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^ACT NO. II of 1924. 

[16th Fehruo/ryj I924*'\ 

An Act to consolidate and amend the law relating to the adminis-* 

tration of cantonments. 

HEEBAS it is expedient to consolidate and amend the law relating 
to the administration of cantonments; It is hereby enacted as fol- 
lows ; — 


CHAPTEE I. 

PrEIiIMINABT. 

1. (I) This Act may be called the Cantonments Act, 1924:. 

(2) It extends to the of India] L If l/tc 

(3) The ^[Central Government] may, by notification in the ^[Official 
Gazette], direct that this Act, or any provisions thereof which ^[it] may 
specify, shall come into force on snch ^date as ^[it] may appoint in this 
behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) ‘^Assistant Health Officer’^ means the medical officer ap- 

pointed by the Officer Commanding-in-Ohief, the Com- 
mand,] to be the Assistant Health Officer for a cantonment; 

(ii) **Board” means a Cantonment Board constituted under this 

Act; 

(iii) “brigade area” means one of the brigade areas, whether occu- 

pied by a brigade or not, into which India is for military 
purposes for the time being divided, and includes for all 
or any of the purposes of this Act any area which the 
^[Central Government] may, by notification in the ^[Official 
Gazette], declare to be a brigade area for such purpose or 
purposes; 

“building’^ means a house, outhouse, stable, latrine, shed, 

1 For Statement of Objects and Reasons, see Gazette of India, 1923, Ft. V, p. 220 
and for Report of Select Committee, see ihtd., p. 270. 

2 Subs, by the A.O. 1948 for ‘^tbe whole of British India’*. 

3 The words “including British Baluchistan” were rep. by the A.O. 1948. 

4, Subs, by the A.O, 1937 for “G, Q. in G.”. 

5 Subs, by the A.O. 1987 fox I'Gazette of India’*. 

6 Subs, by the A.O* 1937, for “he”. 

; 7 1st May, 1924; see Gen. B. & 0., Vol. V, p. 468. 

8 Subs, by s. 2 of the Cantonments (Amendment) Act, 1926 (85 of 1®6) for “Officer 
Commanding the District”. , 

- f /S^lSubSi.by. s. 2 of the Cantonmenlis (Amendment) Act, 1936 (24 of 1986) for the 
plumed 


Short title ^ 
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hut or other roofed structure whether of masoi^, "brick, 
wood, mud, metal or other material, and any part thereof , 
and deludes a well and a wall (other than a boundary wall 
not exceeding- eight feet in height and not abutting on a 
street) but does not include a tent or other portable and 
temporary shelter;] 


(vi) “casual election” means an election held to fill a casual 

(vit) “casual vacancy” means a vacancy occurring other-tnse tnan 
by efilux of time in tbe office of an elected memDer of a 
Board ; 

(viit) “Command” means one of the Commands into wl^ich India 
is for military purposes for tbe time being divided, and 
includes any area which the ^fCentral Government] may, 
by notification in the ^[Of&cial Gazette], declare to be a 
Command for all or any of the purposes of this Act; 

4 * * * * 


(ai) dairy’ ^ includes any farm, cattle-sbed, milk-store, milk- 
sbop or other place from wbicb milk is supplied or in wbicb 
milk is kept for purposes of sale or is manufactured for 
sale into butter, ghee, cheese or curds, and, in relation to 
a dairsrman who does not occupy any premises for the sale 
of miik, includes any place in which he keep the vessels 
used by him for the storage or sale of milk; 

(ai) ^ ‘dairyman’^ includes the keeper of a cow, bufEalo, goat, ass 
or other animal, the milk of which is offered or is intended 
to be offered for sale for human consumption, and any 
purveyor of milk and any occupier of a dairy; 

** entitled consumer” means a person in a cantonment who 
is paid from the Defence Services Estimates and is author- 
ised by general or special order of the ^[Central Govern- 
ment] to receive a supply of water for domestic purposes 
from the Military Engineer Services or the Public Works 
Department on such terms and conditions as may be speci- 
fied in the order;] 

"‘Executive Engineer” means the Public Works offiber of 
that grade, or the ^[Officer of the Military Engineer Ser- 
vices] of the corresponding grade, having charge ^f the 
military works in a cantonment ®[or where more than one 


3- CL (i?) rep. by s* 2 of the Ca^temments (Ameaidment) Act, 1936 (24 of 1986)« 

a Subs, by the A. O. 1937 for ‘‘O* G. in O.”. 

3 Subs, by the A, O, 1937 for ‘‘Gaarette of India’*.. 

^ -too ? ^ ^ ^ ^ Eepealing, and Apaendbag Act, 1986 (12 

of 1985(}* 

5 Ins. b7 s. 2 of Act 24 of 1936. ’ 

^ Cantomttents (AiB6iiameii« Act. 1B2S (7 ot tor 
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such officer has charge of the military works in a canton- 
ment such one of those officers as the Officer Commanding 
the Station may designate in this behalf], and includes 
the officer of whatever grade in immediate executive en- 
gineering charge of a cantonment; 

(xiii) “Executive Officer” means the person appointed under this 
Act to be the Executive Officer of a cantonment; 

{adv) “Health Officer” means the senior executive medical officer 
in military employ on duty in a cantonment; 

i« « * » 

(jjBvi) “hut” means any building, no material portion of which 
above the plinth level is constructed of masonry or of 
squared timber framing or of iron framing; 

(xvii) “infectious or contagious disease” means cholera, leprosy, 
enteric fever, small-pox, tuberculosis, diphtheria, plague, 
influenza, venereal disease, and any other epidemic, en- 
demic or infectious disease which the ^[Central Grovem- 
ment] may, by notification in the ^[Official Gazette], de- 
clare to be, an infectious or contagious disease for the 
purposes of this Act; 

(ayoiU) “inhabitant”, in relation to a cantonment, or local area, 
means any person ordinarily residing or carrying on busi- 
ness or owning or occupying immoveable property therein, 
and in case of a dispute means any person declared by the 
District Magistrate to be an inhabitant; 

(xiic) “intoxicating drug” means opium, ganja, bhang, charas 
and any preparation or admixture thareof, and includes 
any other intoxicating substance, or liquid which the 
'^[Central Government] ** * may by notification 

in the ^[Official Gazette], declare to be an intoxicating 
drug for the purposes of this Act; 

(«») “market” includes any place where persons assemble for 
the purpose of selling meat, fish, fruit, vegetable, live- 
stock or any other article of food; 

“Military Estates Officer” means the officer appointed by 
the ^[Central Government] to perform the duties of the 
Military Estates Officer xinder rules made under clauses 
(a) and (6) of sub-section of section 280;] 

(asjfi) “Military officer” means — 


^ CU. (xv) rc!p. by s> 2 of tbe Cautcnuuents (Amraidmeat) Act, 1986- (24 of 1986}. 
a Sabs, by the A. O. 1987 for ‘‘L. G.’*. 

3 Sabs, by the A. O. 1987 for “local official Gazette”. 

4 Tl» woirds “with the previous sauctiou. of the G. G. m C.” rep- by s. 2 of the 
ContoDmeuts (Ameadmeut) Act, 192S (7 of 1925). 

B hu. by 8. 2 of Act 24 of 1986. 

6 Sabs, by the A.O. 1987 for “G. G: in C.” 
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{Chapter /• — Prelimina/ry.) 

(a) a person wlio, being an officer witbin the meaning of 
Army Ae ^ ^ tKe Indian Army Act, 1911, 

4£oTrce Aot, ^[or tbe Indian Air Force Act, 1932,] is com* 
missioned and in pay as an officer doing military or air 
^oree duty witb^ J B&s Majopty^s military or air forces, or 
is an officer doing snoli duty in any arm, branch, or part 
of those forces; or 


44 and 45 
Vicfc , c. 5S 
VIII of 
19il. 

XIV of 
19S2. 


(6) a person doing military or air force duty as a warrant 
officer with either of those forces or with any arm, 
branch, or part thereof, whether he is or is not an of&cer 
within the meaning of jfcht r- Army — the Indian 
Army Act, 1911, o r the Air Foroe - Aoit ^[, or the Indian 44 and 45 
Air Force Act, 1932 ;] Vict,, c, 58 

Vlllof 

{^a:ii) ‘‘nuisance’^ includes any act, omission, place or thing which ^ ^ 
causes or is likely to cause injury, danger, annoyance or • 
offence to the sense of sight, smell dr hearing, or which is 
or may be dangerous to life or injurious to health or pro- 
perty; 

(afa^iu) ‘‘occupier^ includes an owner in occupation of, or otherwise 
using his own land or building; 

(asiv) “Officer Commandiag the District” means tlie Officer Com- 
m^ding any one of the districts into which India is for 
military purposes for the time being divided, or any bri- 
gade area which does not form part of any such district 
which the ^[Central Government] may, by 
notification in the ^[Official Gazette], declare to be such I 
district for all or any of the purposes of this Act; 

*[(~) “Officer Coi^anding the station” means the military officer 
for the time bemg in command of the forces in a canton- 
ment, or, ^ that officer is the Officer Oommandintr the Dis- 
Commanding-in-Chief, the Command the 
^htaiy officer who would be in comiiand of thosTforSS 
^the a^ence of the Officer Commanding the District and 
Officer Oommandmg-in-Chief, the Command;] * ^ 


{i^avi) 


(awe) “ordin^ ^ection” means an .election held to fill a vacancv 

X?eceSf£“relTof "Sy\Sdiig^OT W^Xth 

own account or on behalf of himseff and othert ot 
or trustee, or who would so receive thn tatiI- 
to recdro itif th. -t Imi to I w“ 


Cantmnnenis (iiaendment) Aet,’ 19M (2A of MSfii 
Subs, bx ffie A.O. 1937 for “G. G. in C ” ' oi Mae). 

SSubs. l,5r:,d« A.O. 1987 for “Gaaette of Mia”.' ■ ‘ . 

, , w. by tiia Bopealing and Amending A^^. i^ 183S), 


iL 
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(xxvii) ' 'party wall’’ means a wall forming part of a building and 
used or constructed to be used for tbe support or separa- 
tion of adjoining buildings belonging to different owners, 
or constructed or adapted, to be occupied by different 
persons ; 

(xxviii) ''private market” means a market which is not maintained 
by a ^[Board] and which is licensed by a ^CBoard] under 
the provisions of this Act; 

(xxix) "private slaughter-house” means a slaughter-house which is 
not maintained by a ^[Board] and which is licensed by a 
^CBoard] under the provisions of this Act; 

(xxx) "public market” means a market maintained by a ^CBoard]; 

(xxxi) "public place” means any place which is open to the use and 
enjoyment of the public, whether it is actually used or 
enjoyed by the public or not; 

(xxxii) "public slaughter-house” means a slaughter-house main- 
tained by a ^[Board]; 

^L(xxxii a) a person is deemed to reside in a bantonment if he main- 
tains therein a house or a portion of a house which is at 
all times available for occupation by himself or his family 
even though he may himself reside elsewhere, provided 
that he has not abandoned all intention of again occupying 
such house either by himself or his family;] 

(xxxiii) "shed” means a slight or temporary structure for shade or 
shelter ; 

(xxxiv) "slaughter-house” means any place ordinarily used for the 
slaughter of animals for the purpose of sellings the flesh 
thereof for human consumption; 

(xxxv) "soldier’/ means a person who is a soldier or airman within 
the meaning of the Army Act or the Air Force Acb, or is 
subject to the Indian Army Act, 1911, and who is not a 
military ofl&cer; 

(xxxvi) "spirituous liquor” means any fermented liquor, any wine, 
or any alcoholic liquid obtained by distillation or the sap 
of any kind of palm tree, and includes any other liquid 
containing alcohol which the ^[Central Government] 
^ 4 c jn.ay by notification in the ®[Ofi&cial Gazette [, 
declare to be a spirituous liquor for the purposes of this 
Act; 


1 Subs- by s. 69 of tbe Cantonments (Amendment) Act, 1936 (24 of 1936) for **Can- 
tomnent Authority'*- 

2 Ins. b^ s. 2, ibid, 

3 Subs, by the A,0. 1937 for 

^The words “with Ihe previous sanction of the G- G, in C/* rep. by s. 2 of the 
Cantonments (Amendment) Act,' 1925 (7 of 19^). 

5 Subs by the AiO- 1937 for “local official Gazette 

a 
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(xxxvii) “street^^ includes any way, road, lane, squai:e, court, alley 
^[or passage] in a cantonment, wlietlier a ttorouglifare or 
not and whether built upon or not, over which the public 
have a righ-of-way and also the road-way or foot-way over 
any bridge or causeway; 

(xxxviii) ‘‘vehicle’’ means a wheeled conveyance of any description 
which is capable of being used on a street, and includes 
a motor-car, motor lorry, motor omnibus, carfc, locomotive, 
tram-car, hand-cart, truck, motor-cycle, bicycle, tricycle 
and rickshaw ;2* 

(xxsix) “water- works” includes all lakes, tanks, streams, cisterns, 
springs^ pumps, wells, reservoirs, aqueducts, water-trucks, 
sluices, mains, pipes, culverts, hydrants, stand-pipes, and 
conduits, and all machinery, lands, buildings, bridges and 
things, used for, or intended for the purpose of, supplying 
water to a cantonment; ^land 

(j*Z) “year” means the year commencing on the first day of 

A. ® tfci lokpi^ ^ 

CHAPTER IJ. 


Bennjtioa 
of Canton- 
menta. 


Definition anb Delimitation of Cantonments^ 

+• I? Govemment] e* * * may, by notificaftC 

non in the LOmcial Gazette], declare any place or places in wbiob an-J^ 
yo ro^lor fe roao enu^ulunrli ' Joiu ais quartered ofS*- 

which, being in the vicinity of any such place or placeSj-Ts 01' 'Ui'e 
quired for the service of such forces to be a cantonment for the purposei J 
of this Act and of ®11 other enactoents for the time, being in force, and 

u n ^ notification, declare that any cantonment 

snail cease to be a cantonment. 


(2) The '‘[Central Government] * may by a like 

notification, define the limits of any cantonment for the’aforLaid nur- 
poses- 

+ 1.0 declared a cantonment for the first time 

the 9[Central Government] may, until a Board is constituted in acS- 


8. 2 of the Oantomneats (Ameadment) Act. 1936 (24 of 1986) for sage or 

2 The word "*and” was rep, by S; 2, ibid 
3 Ibs. by s. 2, ibid. 

^ Bnbs. by the A.O. 1987 for “L. G.”. 

I “with the previous sanction of the Q. G. in 0.” rep. by the A 0 1937 

6 Subs , by the AO. 1937 for “local official Gazette*'. P ^ “ A.O. 1937. 

^ Ihe boards ^th the lihe sanction” lep. ' bythp A.O. 1937, 

® Ihs. by s. 3 the Cantbnnients (Amendme&t) Act, 1938 (24 of- 
( , ? Sabs, by the A.O. 1937 for "G. G. ia 0.*’, 
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ance with, the provisions of this Act, by order make any provision which 
appears necessary to ^[it] either for the administration of the Canton 
ment or, for the constxtntion of the Board.] 

\(4) The Central Grovernment may, by notification in the officiii} 
Gazette, direct that in any place declared a cantonment under sub-sec* 
tion (1) the provisions of any enactment relating to local self-govern 
ment other than, this Act shall have effect only to such extent or subject 
to such modifications, or that any authority constituted under any such 
enactment shall exercise authority only to such extent, as may be speci- 
fied in the notification.] 

4. (1) The ^[Central Government] 4* * may, by notifica 

tion in the 5[OflS.cial Gazette], declare its intention to include within a 
cantonment any local area situated in the vicinity thereof or to ex 
elude from a cantonment any local area comprised therein- 

(2) Any inhabitant of a cantonment or local area in respect of which 
a notification has been published under sub-section (!) may, within six 
weeks. from the date of the notification, submit in writing to the ^[Cen 
fcral Government] through the Official Coinmanding-in-Chief, the Com- 
mand, an objection to the notification, and the ^[Central Government] 
shall take such objection into consideration. 

(3) On the expiry of six weeks from the date of the notification, 

the ^[Central Government] may * * after considering the 

objections, if any, which have been submitted under sub-section (2), by 
nptification in the ^[Official Gazette], include the local area in respeci 
of which the notification was published under sub-section (i), or any 
part thereof, in the cantonment or, as the case may be, exclude such area 
or any part thereof from the cantonment. 

5. When, by a notification under section 4, any local area is in- 
cluded in a cantonment such area shall thereupon become subject to this 
Act and. .to all Qt£er enactments for the time being in force throughout 
the cantonment and to all notifications, rules, regulations, bye-laws, 
orders and directions issued or made thereunder. 

6. (i) When, by a notification under section >3, any cantonment 
ceases to be a cantonment and the local area comprised therein is imme- 
diately placed under the control of a local authority, the balance of the 
cantonment fund and other property vesting in the ^[Board] shall vest 
in such local authority, and the liabilities of the ^[Board] shall be 
transferred to such local authority. 

(2) When, in like manner, any cantonment ceases to be a canton- 
ment and the local area comprised therein is not immediately placed 
under the control of a local authority, the balance of the cantonment 


1 Subs, by the 0. 1937 fox '‘him”. 

2 Ins. by s. 2 of the Cantonments (Amendment) Act, 1944 (8 of 1944). 

3 Subs, by the A. 0. 1937 for ”L.G.” 

4 The words “with the previous sanction of the G. G. in C.” rep., by the A.O. 1937* 

5 Subs, by the A.O. 1937 for “local 0(6fi.oial Gazette”. 

6 The word “immediate” rep. by s. 2 of fixe Cantonments (Amendment) Act, ,1927 
(26 of 1927), 

7 Subs, by s. 69 of the Canfonments (Amendment) Apt,, 1?36 (24 of 1936), |or ‘*0^* 
ipmuent Authority”, , 
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fund and oilier property vesting in the ^[Board] shall vest in Hia* 
and the liabilities of the ^CBoard] shall be transferred to the 
^[Central Government]. 

7. (1) When, by a notification under section 4, any local area 
forming part of a cantonment ceases to be under the control of a parti- 
cular ^[Board] and is immediately placed under the control of some 
other local authority, such portion of the cantonment fund and other 
property vesting in the’ ^CBoard] and such portion of the liabilities of 
the ^LBoard], as the ^[Central Government] may, by general or special 
order, direct, shall he transferred to that other local authority. 

(2) When, in like manner, any local area forming part of a can- 
toninent ceases to be under the control of a particular ^LBoard] and is 
not immediately placed under the control of some other local authority, 
such portion of the cantogm^^ fund and other property vesting in the 
Board] shall vest in-JIiSSSfesty, and such portion of the liabilities 
of the ^[Board] shall be transferred to the ^[Central Government], as 
the ^[Central Government] may, by general or special order, direct- 

8. Any cantonment fund or portio m^ a cantonment fund or other 
property of a ^EBoard] vesting in BLiaJllS^fey under the provisions of 
section 6 or section 7 shall be applied in the first place to satisfy any 
liabilities of the ^[Board] transferred under such provisions to the 
2[Central Government], and in the second place for the benefit of tlie 
inhabitants of the local area which has ceased to be a cantonment or, 
as the case may be, part of a cantonment. 

9. The ^[Central Government] may, ^ * hy notification 

in the ^[Official Gazette], exclude from the operation of any part of this 
Act the whole or any part of a cantonment, or direct that any provision 
of this Act shall, in the case of any cantonment — 

^[(a) situated within the limits of a Presidency-town; or 
(fc) in which the Board is superseded under section 54,] 
apply with such modifications as may be so specified. ^ 


CHAPTER III. 

®[CANTO]SrMENT BOAEDS.] 

Boards 

cantonment tkere stall be a Cantonment Board 
BteatBoMd and an Executive Officer.! 

and Bhceou-'— — I 

toomenf Ay”.®® CantonmeatB (Ameadmeat) Act. 1986 (24 of 1986) for ‘’^n- 

a “Secretary of State ia Coiiaoii” 

9 Subs, by the A.O. 1987 for “G. G. in C.". 

4 Subs, by the AO. 1987 for “L. G.”. 

5 |f» woato “inih the previous sanction of the G G. in C.” ren bv the A n iqot 

9 Subs, by the A.O. 1937 for “local official Gazett?’ ^ 

no bSv -in lie notification in which th«e is 

«T, ® Sch. 1 of the Bepealing: and Amending Act IQW /u nt ioao\ . 

bSS riK If &a;;^^T4A 

,{S4 of 1986). Oantonments (Amendment) Act, 1936 

, . , 9Ss. io to 14 wer^ subs, by s. 5. ibU.. lot the original section. 
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XXIV of 
1936. 


XXIV of 
1936. 


^[11. Every Board shall, by tbe name of the place by reference to 
whicli the cantonment is known, be a body corporate having perpetual 
succession and a common seal with power to acquire and hold property 
both moveable and immoveable and to contract and shall, by the said 
name, sue and be sued.] 

^[12. (i) The Executive Officer of every cantonment shall be ^appoint- 

ed by the ^[Central Government], or by such person as the ^[Central- 
Government] may authorise in this behalf, from the 
Jiszja„Office^ constituted by rules made under section 280 : 

Provided that an Executive Officer appointed before the commenccj^ov 
inent^ of the Cantonments (Amendment) Act, 1936, shall, unless th< 
'‘^[Central Government] otherwise directs in any case, be deemed to havi 
been duly appointed in accordance with this sub-section. 

(2) Not less than half the cost of the salary of the Executive 
Officer shall be paid ^[by the Central Government] and the balance 
from the cantonment fund: 


Incorpora- 
tion of 
Canton- 
ment 
Board. 


Appoint- 
ment of 
Exoutive 
OfSoer. 


Provided that the salary of an Executive Officer appointed before 
the commencement? of the Cantonments (Amendment) Act, 1936, 
fib all, until the ^[Central Government] otherwise directs, continue to 
be paid from the source from which it w\as being paid at the com- 
mencement of the said Act. 


(3) The Executive Officer shall be the Secretary of the Board and 
of every committee of the Board, but shall not he a member of the 
Board or of any such committee.] 

^[13. (1) Cantonments shall be divided into three classes, namely: — 

(i) Class I Cantonments, in which the civil population exceeds 

ten thousand; 

(ii) Class II Cantonments, in which the civil population ex- 

ceeds two thousand five hundred, but does not exceed ten 
thousand; and 

(m) Class III Cantonments, in which the civil population does 
not exceed two thousand five hundred: 


Constitu- 
tion of 
Canton- 
ment 
Boards* 


5 * 


(2) For the purposes of sub-section (i), the civil population shall 
he calculated in accordance with the latest official census, or, if the 
^[Central Government], by general' or special order, so directs, in 
accordance with a special census taken for the purpose. 

{3} In Class I Cantonments, the Board shall consist of the follow- 
ing members, namely: — 

(a) the Officer Commanding the station or, if the ^[Central 
Government] so directs in respect of any cantonment, 


iSee footnote 9 on pre-page. 

2 Subs, by tbe A.O. 1937 for ‘‘G. G. In Cr 

3 The Cantonments (Amendments Act, 1986 (24 of 1936), xsame into force on the 31st 
October, 1936. 

4 Subs, by tbe A.O. 1937 for “by Govt.“ 

5 Tbe proviso as amenefed by tbe A.O. 1937 was rep. by the A,0, 1943. 
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fund and oilier property vesting in tlie ^[Board] shall vest in Hia. 

and the liabilities of the ^[Board] shall be transferred to the 
^[Central Grovernment]. 

7. (1) When, by a notification under section 4, any local area 
forming part of a cantonment ceases to be under the control of a parti- 
cular ^CBoard] and is immediately placed under the control of some 
other local authority, such portion of the cantonment fund and other 
j)roperty vesting in the ^CBoard] and such portion of the liabilities of 
the ^[Board], as the ^[Central Government] may, by general or special 
order, direct, shall be transferred to that other local authority. 

(2) When, in like manner, any local area forming part of a can- 
tonment ceases to be under the control of a particular ^LBoard] and is 
not iininediately placed under the control of some other local authority, 
such portion of cantoggo^^ fund and other property vesting in the 
^[Board] shall vest in ^Hi ^ , and. such portion of the liabildtie;# 
^[Board] shall be transferred to the ^[Central Government], as 
the ®[Central Government] may, by general or special order, directs 

S. Any cantonment fund or portio n^f a cantonment fund or other 
property of a ^IBoard] vesting in Sis.JSS^!£iiy under the provisions o£ 
section 6 or section 7 shall be applied in the first place to satisfy any 
liabilities of the ^tBoard] transferred under such provisions to the 
LCentral Government], and in the second place for the benefit of the 
inhabitants of the local area which has ceased to be a cantonment or 
as the case may be, part of a cantonment, 

m * ’ by notification 

t it [Official Gazette], exclude from tbe operation of any part of this 
Act the whole or any part of a cantonment, or direct that any provision 
of this Act shall, in the case of any cantonment — 

T(a) situated within the limits of a Presidency-town; or 
{oj in which the Board is superseded under section 54 ] 
apply with such modifications as may be so specified. ' 


wnt iBonjpdi 
md lbce<m^ 
Oaoer. 
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toameL® Au Ay”.®® Cantomneate (Amendment) Act, 1986 (24 of 19S6) for ^n- 

! ^ tHe A.0 1987 for “Secretai^of' State te’Coancii” 

; Ip: & 

no Board". ^ ° ^^3® tor “specified in the notification in which there is 

“Boards 8nd^CMitcaOTTO^*Botid?’ and Ammdine Act, 1939 (34 of 1989) for 

, 9 Ss. JO to 14 were subs, by s. s. ibid,, te the original section., 
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XXIV of 
1936. 


XXIV of 
1936, 
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^[11. Every Board sliall, by tbe name of the place by reference to 
wbicb tlie cantonment is known, be a body corporate having perpetual 
succession and a common seal with power to acquire and told property 
both moveable and immoveable and to contract and stall, by tte said 
name, sue and be sued.] 

^fl2, (i) The Executive Officer of every cantonment stall be ^appoint 
^ ed by tte ^[Central Government], or by suet person as tte ^[Central- 
Government] may authorise in ttis behalf, from tte S^v4Ge‘€)l--Ex' 
-tisza, Officers constituted by rules made under section 280: * 

Provided that an Executive Officer appointed before tte commence 
ment^ of tte Cantonments (Amendment) Act, 1936, shall, unless th< 
'‘^[Central Government] otherwise directs in any case, be deemed to tavi 
been duly appointed in accordance with ttis sub-section. 

(2) Not less than half tte cost of tte salary of tte Executive 
Offi(!er stall be paid ^[by the Central Government] and tte balance 
from tte cantonment fund: 


fery 


Incorpora- 
tion of 
Canton- 
ment 
Board. 


Appoint- 
ment of 
Excutive 
Officer. 

C ^ ^ 


.CJt 


a/<pS 


Provided that tte salary of an Executive Officer appointed before 
the commencement^ of tte Cantonments (Amendment) Act, 1936, 
stall, until tte ^[Central Government! otherwise directs, continue to 
he paid from tte source from which it w’as being paid at tte com- 
mencement of tte said Act. 


(3) Tte Executive Officer stall be the Secretary of tte Board and 
of every committee of tte Board, but stall not be a member of tte 
Board or of any suet committee.] 

^[13. (1) Cantonments stall be divided into three classes, namely: — 

(/) Class I Cantonments, in which the civil population exceeds 
ten thousand; 

(ii) Class II Cantonments, in which tte civil population ex- 
ceeds two thousand five hundred, tut does not exceed ten 
thousand; and 

(Hi) Class III Cantonments, in wtict tte civil population does 
not exceed two thousand five hundred: 

5 * • ♦ 


Constitu- 
tion of 
Canton- 
ment 
Boards, 


(2) For tte purposes of sub-section (1), the civil population shall 
be calculated in accordance with tte latest official census, or, if tte 
^[Central Government], by general or special order, so directs. In 
accordance with a special census taken for the purpose, 

(5) In Class I Cantonments, tte Board stall consist of the follow- 
ing members, namely: — 

(a) tte Officer Commanding tte station or, if the ^[Central 
Government] so directs in respect of any cantonment. 


I See footnote 9 on pre-page. 

9 Subs, by the A.O. 1987 for “0. G. In C.’* 

3 The Caintonments (Amendments Act,' 1936 (24 of 1986), xjame into force m the 31st 
October, 1986. 

, 4 Subs. , by the A.O. 1937 for ^by Govt-” 

, , S The proviso as amended by the A,0. 1987 was rep. by the A,0. 1948. 
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/ 


such other military officer as may be ^ uoniiiiated in his 
place by the Officer Commanding-in-Chief , the 
Command ; 

{h) a Magistrate of the first class nominated by the Oistricl 
Magistrate ; * 

(c) the Health Officer; 

(d) the Executive Engineer; 

(e) four military officers nominated by name by the Officer 

Commanding the station by order in writing; 

(/) seven members elected under this Act, 


(4) In Class II Cantonments, the Board shall (ionsist of the 
following members^ namely: — 

(a) the Officer Commanding the station, or, if the ^[Central 
Government] so directs in respect of any cantonment, 
such other military officer as may be nominated in his 
place by the Officer Commanding-in-Chief, the 
Command ; 

{h) a Magistrate of the first class nominated by the District 
Magistrate ; 

{a) the Health Officer; 

(d) the Executive Engineer; 

(e) (i) ill cantonments of whicii the civil population exceeds 

seven thousand five hundred, three military officers, 

(a) in cantonments of which the civil population exceeds 
five thousand, but does not exceed seven thousand 
five hundred, two military officers, 

ijii) in. cantonments of which the civil population does not 
exceed five thousand and in cantonments which the 
^[Central Government] by notification under tlie 
proviso to sub-section (i), has placed in Class II, 
whatever he the population, one military officer, 

nominated by name by the Officer Commanding the station by order in 
writing; 


if) such number of members elected under this Act as is equal 
to the number of members constituted or nominated by 
or under clauses (b) to (e). 

« ,, Class III Cantonments, the Board shall consist of the 

tollowmg members, namely: — 


(a) tlie Officer Commanding, the station, or if the ifCentral 
brovernment] so directs in respect of any cantonment, 
such other military ^cer as may be nominated in his 

place by the Officer Commanding-in-Chief the 
Command ; o , uo 


1 Subs, by the A-O. 1937 for “G. G. in C”. 
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(b) one military ofi&cer nominated by name by tbe Officer Com- 
manding tlie station by order in writing; 

(e) one member elected tinder tbis Act. 

{6) The Officer Commanding the station may, if he thinks &t, 
with the sanction of the Officer Commanding-in-Chief, the Command, 
nominate in place of any military officer whom he is empowered to 
nominate under clause (e) of sub-section (5), clause (e) of sub-section (4) 
or clause (&) of sub-section (cJ), any person, whether in the service of the 
^•[Crown] or not, who is ordinarily resident in the cantonment or in the 
vicinity thereof. 

(7) Every election or nomination of a member of a Board and 
every vacancy in the membership thereof shall be notified by the 
^[Central Government] in the ^[Official Gazette!.] 

"^[14. (i) JSTotwithstanding anything contained .in section 13, if the 
^[Central Government] is satisfied — 

(a) that, by reason of military operations it is necessary, or 
, (6) that, for the administration of the canton- 

ment, it is desirable, 

to vary the constitution of the Board in any cantonment under this 
section, the ^[Central Government] may, by notification in the ^[Official 
Gazette] make a declaration to that effect. 

(2) Upon the making of a declaration under sub-section (I), the 
Board in the cantonment shall consist of the following members, 
namely: — 

{a) the Officer Commanding the station; 

(h) one military officer nominated by name by the Officer Com- 
manding the station by order in writing; 

(c) one member, not being a person in the service of the Gov- 
ernment, nominated by the Officer Commanding the 
station. 

(5) Every nomination of a member of a Board constituted under 
this section, and every vacancy in the membership thereof, shall be 
notified by the ^[Oentral Government] in the Official Gazette]. 

(4) The term of office of a Board constituted by a declaration 
under suh-section (1) shall not ordinarily extend beyond one year : 

Provided that the ^[Central Government] may from time to time, 
by a like declaration, extend the term of office of such a Board by any 
period not exceeding one year at a time: 

Provided also that the ^[Central Government] shall forthwith 
direct that the term of office of such a Board shall cease if, in the 


1 Subs, by ibe A.O. 1937 for “Govt. 

J^Subs. by tbe A.O. 1937 for “L. G/’ 

3 Subs, by tbe A.O. 1937 for “local o£&cial Gazette**. 

^See footnote 9 on p. 21, supra^ 

5 Subs, by the A.O. 1987 for “G. G. in O’*. 

6 The words “after consultation with tbe L. G.” rep. by tbe A.O. 1937. 

2 Subs, by the A.O. 1937 fw “Gazette of India.*’ 
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opinion of the ^[Central Grov.ernment], the reasons stated in the declara 
tion whereby such Board was constituted, or its term of office was ex- 
tended, have ceased to exist. 

{3) When the term of office of a Board constituted under this 
section has expired or ceased, the Board shall be replaced by the former 
Board which, but for the declaration under sub-section (7), would have 
continued to hold office, or, if the term of office of such former Board 
has expired, by a Board constituted under section 13.] 

15. (7) Save as otherwise provided in this section, the term of 
office of a member of a Board shall be three years and shall commence 
from the date of the notification of his election or nomination under 
‘‘^[sub-section (7) of section 13], or from the date on which the vacancy 
has occurred in which he is elected or nominated, whichever date is 
later : 

^[Provided that the ^[Central Government] may, when satisfied that 
it is necessary in order to avoid administrative difficulty, extend the 
term of office of all the elected members of a Board by such period, not 
exceeding one year, as '’[it] .thinks fit.] , 

5 * « 


(2) The term of office of an e^-offioio member of a Board shall con- 
tinue so long as he holds the office in virtue of which he is such a 
member. 

(3) The term of office of a member elected to fill a casual vacancy 
shall commence from the date of election, and shall continue so long 
only as the member in whose place he is elected would have been 
entitled to hold office if the vacancy had not occurred. 

(4) An outgoing member shall, unless the ^[Central Government] 
otherwise directs, continue in office until the election or nomination of 
Ins successor is notified under ^[sub-section (Z) of section 13J. 

(5) A^j outgoing member may, if qualified, be re-elected or re- 
nominated. 


1 yacancies arising by efflux of time in the office of an 

e ec ed member of a Board shall be filled by an ordinary election to 

• +1 n 1 ^[Central Government] may, be notification 

m the '[Official Gazette], direct. uu 

t 1 ^^ ® casual election the date 

? n If Government] by notification in 
the [Official Gazette], and shall he, as soon as may be, after the occurr- 
ence of the vacancy:, ’ t-u.c UCCUII 


ISnbs, by tbe A.O. 1937 for “G. G. in C ” 

section Cantomnents (Amendment) Act, 1936 (24 of 1936). for -sub 

8 Ins. by s. 6, ihid, 

4 Subs, by the A.O. 1937 for “he”. 

Aot, 1^VS1^)^S ^ (Amendment) 

(a of 1948). Stealing and Amending Aot, 1947 

6 Subs, by the A.O. 1937 for “L. G” 

'Subs, by the A.O: 1987 for “local oflSeial Gazette”. 
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Provided that no casual election shall be lield to fill a vacancy 
0 (icurriug‘ witliin three months of any date on which the vacancy will 
o(‘our by efflux of tiniCj but such vacancy shall be filled at the ne'xt 
ordinary election* 

17. (/) If from an 5 ^ cause afc an ordinary election no member is Vacancies 
elected, or if the elected member is unwilling to serve on the Board, special 
the. outgoing member shall, if qualified and willing to serve, -be deemeci 
to have been re-elected: 

^[Provided that where there are more outgoing members qualified 
and willing to serve than there are vacancies to be filled under this 
sub-section, the outgoing members so deemed to have been re-elected 
shall, failing agreement amongst such members, be determined by lot 
under the supervision of the President of the Board and in such 
nuniner as ho may decide.] 

^[(«) Yiuuincies arising in any of the following cases shall be 
filled by noinination by the Central Government after consultation 
with the Officer Commandiiig-in-Chief, the Command, namely: — 

{(i) where at a casual election no member is elected; 

(/;) wliere at an ordinary election no member or an insufficient 

number of members is elected, or an elected member is 
unwilling to serve on the Board and the outgoing mem- 
ber is not qualified or is not willing to serve or is dead 
or cannot be found within a reasonable time; 

(>) wiiere at an election held when a Board is constituted for 

the first time no member or an insufficient number o£ 

members is elected or an elected member is unwilling to 
serve on the Board,] 

^[(5) Por the purposes of sub-section {2) of section 16, a member 
nominated in pursuance of sub-section (2) of this section shall, where 
tboro has been a divisiau of the cantonment into wards or of the in- 
habitants thereof into classes, be deemed to have been elected by such 
ward or class, as the case may be, as the Central Government may at 
the time of making the nomination or at any lime thereafter declare.] 

^[(4)] The term of office of a member nominated or deemed to ha\e 
been re-elected under this section shall expire at the time at which it 
would have expired if he had been elected at the ordinary or casual * 
election, as the case may be. 

18. (1) Every person who is by virtue of his office, or who is no- Oath or 
minated or elected to be, a member of a Board shall, before taking hia aifirmation. 
seat, make at a meeting of the Board an oath or affirmation of his 
allegiance to the ^[constitution of India] in the following form, 
namely; — 

1 Ins. by s, 2 of the Cantonments (Amendmeat) Act, 1942 (15 of 1942), 

2 iSubs- ibid, for the original sub-section (2) as amended by the AO. 1937. 

3 Sub-scefcion (3) was inserted and the original sub-se«tion (8) re-numbered (4) by 

fi. 2 of Act 15 of 1942. ’ 

4 Subs, by the A.O. 1948 for ‘‘Crown \ 

■ ; 4 
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Special 25, The Executive Officer may, in cases of emergency, direct the 

thrExecu of any -work or the doing of any Act which would ordinarily 

tivo OfficM, require the sanction of the ^[Board] and the immediate execution or 
doing of which is, in his opinion, necessary for the service or safety of 
the public, and may direct that the expense of executing such work or 
doing such act shall he paid from the cantonment fund : — 

Provided that — 

(а) '‘* * * he shall not act under this section without the 

previous sanction of the President or, in his absence, of 
the Yice-President; 

(б) he shall not act under this section in contravention of any 

order of the ^CBoardl prohibiting the execution of any 
particular work or the doing of any particular act; and 

(c) he shall report forthwith the action taken under this section 
and the reasons therefor to the ^[Boardl. 


Elections. 


Electoral 

i?olls. 


If 


QualiHca* 
tion of 
electors^ 


-6, (1) * * * ^[Tlie Boarcl^ or, wliere a Board is not consti* 

tilted 111 any place declared by notification under sub-section (J) o£ sec- 
tion 3 to be a cantonment, tlie Officer Commanding tbe station!, shall 
prepare and publish an electoral roll showing the names of persons 
(jualified to vote at elections to the Board, Such roll shall be prepared, 
revised and finally published in such manner and on such date in each 
year as the ®[Central G-ovemment] may by rule prescribe. 

^ t.' E'^ery person whose name appears in the final electoral roll 
shall, so long as the roll remains in.for.ee, be entitled to vote at an elec- 
tion to the Board, and no other persof? shall he so .-entitled. 


(5) When a cantonment has been divided into wards, or the inhahi- 
ants into classes, the electoral roll shall he divided into separate lists 
lor each ward or class, as the case may he. 

a new electoral roll is not published in any year on the date 
prescribed, the ^[Central Government] may direct that the old electoral 
roll shall continue in operation until the new roll is published. 


27. (7) The foi; 
be entitled to be enr 


tmng persons shall, if not 
led as electors, namely: 

(a) every persoiWho in any year has, on or befor 
may be fixM by the ’[Central Government] 


otberiMse disqualified, 


by notification in the «[Official Gazette] (h^einafter 


such date as 
this behalf 
in 


the Cantonments (Amendment) Act, 


1836 (34 of 19.56). for 


* Subs, by s. 69 of 
Cantomnent Authority’*. 

2 The words ‘‘where there is a Board” rep. by s. 9 , ibid. 

in than 

Subs, by s. 10 , ibid, for “the Cantonment Authority”. ' 

5 Subs, by the 4 . 0. 1987, for “L. G.” 

SSnbs, by the A, 0 . 1967 , for "loeal Oftipkl Gaaette’’. 




L vj.. 
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^ fclig ’ I *T 0 "pI»ee«j ; or \ 

*[(iv) is a person wliose name is enter^on the ciOTent electora 

^ ^ roll of the constituency of whicXthe cantonment to 

. ,1 __ T^- "ovmcia3 -begts^ . 

is a retired or pensioned officer, wh^er 
or non-commissioned, of Hi s 

M •veiT'iSn'Xi'M, '[fori a porioa °f 

monfiis immediately preceding tte aforeeaii^ate, resided 
in the cantonment and has during that peno^ been asses- 
sed to iucome-tax. 

6[Eaiplanation.— When any place is declared a 
first tii^ or when any local area is first included in a oantonme^, resi- 
Snce “n the area comprising the cantonment on the aforesai^date 
shall he deemed to he residence in the cantonment for the pnrpo^ of 
this suh-section.l 

(S) A person, notwithstanding that he is othermse qH alifi.ed , 
not & entitled to he enrolled as an elector if he on^f^ dat^ N 

- — 

1 Subs bv tb.6 A* 0» l.&37» for 

2 Subs! by 8. 11 of the Cantonmeats (Amendment) Act, 1936 (24 of 1986), foi “is a 
grAduftte'*. 

3 Subs, by the A, 0. 1948 for “British India". iq<«! 

4 Cl. (iu) was ins, and the original cl. (w) re-numbered («) by s. 11 of Act 24 of 19S6. 

5 Subs, by s. H» for during , 

^ Ins. by s. 4 of the Cantonments (Amendment) Act, 1942 (15 of 1942), 
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(\ , subject 

SuxikXK 


U not — i4Urbi^'i - or- 

(ii) is less than 21 years of age, oi^ 

(///) lias been adjudged by a (‘Oinpeteiit Court to be 
sound mind, or 


of. 




of 


un 


(ir) is an undischarged insolveni, or 

(r) lias boon sentenced by a Criminal Court to iniiu'isonn) ent 
for a term exceeding ^[two years] or to transportatiou 
“^[for an offence Tvdjiicdi is declared by the ^[Central Gov- 
ernment] to he such as to unfit him lo become an tdtM*,- 
tor] ’■ or bas been sentenced by a Criminal 
Court tor any offence under Cliapfer JXA of ihe Indian XLV 
Penal Code : 1860. 


Provided ihut the ^[Central Government] may, by order in writing, 
rejnove any disqutdification incurnsl by a ])erson under clause {v) ; 

^[Provided further that, any disqualification incurred by a, person 
under clause (v) .sdiall terminate on tbo lapse of three years from the 
cxjiirv" of the sentence or order. 1 

(3) If any person having been enrolled as an elector in any elec- 
toral roll subseqiienily bec-omes subject to any of the disqiialificatioim 
referred io in clauses (f), (///), {iv) and (v) of sub-section (2), bis name 
shall be removed from the electoral roll xinless, in the (uise referred to 
in ehuise (r), the dis(jualifi(‘utiou is removed bv the ^[Central Govern- 
menth 


28- t/) Save as liereinafter inovided, every person, not beitm* ^Fa 
persoit ^ m recei]>t of pay] in tlie military or (uvil service of the Ci‘owi 
n 1 entered on the electoral roll of a, c-autoiimeni> 

sluili be qualified for election as a member of tlie Board in tliat canton - 
men V. 

T> (Jiuilified for nomination as a member of 

a if lie is subjeH to any of the disqualifications specified in sub- 

section (if) of section 27.1 

(2) IS'o person skull be (pialified for election 
meiubcr of a board, if be — 


or nomination as 


uot Id, 1940 (81 of 1040) fo, “(q 

1* Htibs. I.y the A, O. 1348 for “Indian Slate”. 

mwiths”!*"'’''’ (-imoiKlmenl) Act, 1030 (24 of 1336) for “six 

^Ins. by s. 11, ibid. 

« Subs, by the A. 0. 1337 for “G. G. in C-” 

Coda «nder the 

1 Subs, by the A-O. .1937, for “L. G.". 

8 Ins. by s. 11 of Act 24 of 1986. 

■ “® stipendiary Magistrate or a military officer or soldier” 

11 T p *kc Cantonments (Amendment) Act, 1944 (8 of 1944). 

lUB. by s. 5 of the Cantonments (Amendment) Act, 1942 (15 of 
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XXIV of 
1930 . 


{a) lias been clismissecl from ’’[tlie service of the Crown] and Is 
debarred from re-employnient therein, or is a dismissed 
♦servant of ^[a Board or an authority which, before the 
connnem'ement^ of ilie Cantonments (Amendment) Act, 
1930, exercivsed and p(?rforined the powers and duties of a 
Cantonment Auiliorily under this Actl ; 

(h) is debarred From practising as a legal practitioner by order of 

any competent authority; 

(c) holds any i)lace of profit in tlie gift or at the dis]}osal of the 

Board, or is a * ])olice officer, or is the servant 

or employer of a member of the Board; or 

(d) is interested in a subsisting ('ontract made with, or in work 

being done for, the Board exce])t as a shareholder (other 
than a director) in an incorporated company; or 

\{dfl) is an officer or servani, permanent or temporary, of a 
Board; or] 

(e) is disqutdified under any other provision of this Act: 
Provided that — 

(i) any of the disqualifications referred to in clauses (a) and (b) 

may be removed by an order ot tb(‘ ^[t'entral Government] 
in this behalf, and 

(ii) a person shall not be deemed to have any interest in such a 
contract or work as is referred to in clause id) by reason 
only of his having a share or interest in — 

(a) any lease or sale or purchase of immovable property or 
any agreement for the same; oi* 

(h) any agreement for the loan of money or any security for 
the payment of money only; or 

(c) any newspaper in wdiieh any advertisement relating to the 

affairs of the Board is inserted; or 

(d) the sale to the Board of any articles in wffiich he regularly 

trades or the piuvhase from the Board of any articles, to 
a value in either case not exceeding Its. 1,500 in the 
aggregate in any year during the period of the contract 
or work. 

29. For the purposes of sections 20, 27 and 28 — 

(a) ‘'person^’ means an individual human being, and 

(b) a-^pjersojB^h all fee '■ dcctt i e d." 

,.eiiber,.]u.Tnfiel,L4yc 

30. liTotwithstanding anything liereinbefore contained, the ^[Cen- 
tral Government] may make rules conferring on the manager or repre- 


2- Subs, by the A.O. 1987 for ‘‘Govt, service”. 

JiBubs. by s. liJ of the Cauic/iuncuts {Aiijeudaical) Act, 1936 (21 of 1930) for “the 
Cfiatonmeat Authority”. 

3 Act 24 of 1986 came iiilo force on the 31st October, 1936. 

4 Tlio words “stipendiary Magiteitc or” rep. by s. 4 of the Cantonments (Amendment) 
Act, 1925 (7 of 1925). 

5 Ins. by s. 12 of Act 24 of 1936. 

6 Subs, by the A.O. 1937 for “L. G.”. 
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sentative of aa undivided family or of any company or firm or otter 
association or body or on any trustee of any land a rig^Iit to be enrolled 
us an elector or to be nominated as a candidate at elections to a Board. 

Pawor to 31, Tbe ^[Central Government] may, either generally or specially 

naake rules for any cantonment or group of cantonments, after previous publica- 
eiections^ tion, make ^ules consistent with this Act to regulate all or any of the 
following matters for the purpose of the holding of elections under this 
Act, namely.:, — 

(a) the division of a cantonment into wards, or of the inhabi- 
tants of a cantonment into classes, or both; 

(h) the determination of the number of members to be elected by 
each ward or class of persons; 

(o) ih-e . and 

s liall h a.xalcnlated for the purposes-o-t.^ection 

(d) the preparation, revision and final publication of electoral 

rolls ; 

(e) the registration of electors, the nomination of candidates, the 

time and manner of holding elections and the method by 
which votes shall be recorded; 

(/) the authority ^[(which may be an officer of the Provincial 
Government)] by which and the manner in which disputes 
relating to electoral rolls or arising out of elections shall 
be decided, and the powers and duties of such authority 
and the cii^cumstances in which such authority may de- 
clare a casual vacancy to have been created or any candi*' 
date to have been elected; 

(y) any other matter relating to elections or election disputes in 
respect of which the ^[Central Government] is empowered 
to make rules under this Chapter or in respect of which 
tills Act makes no provision or makes insufficient provision 
and provision is, in the opinion of the ^[Central GoverU'- 
mentj, necessary. 


lu. tiTfioersn 


Member mot « member of a Board shall vote at a meeting of the Board ^For 

S f affects Ms OTv^SSyfutem? 

of any property in respect of wMch ke T SreJtlv or 


1 Subs, by the A. O. 1987 {or “L. G.” ~ 

? For the Caritemrate Electoral Bales, 1946, see Genl. b' & 0. 1948-46 W v 
ns, by 8. 6 of the Cantomneata {Amendment) Act, 1944 (8 of 1944) 

Ins. by B. S of the Cantonments (Amendment) Act, 19 « (8i of 1940). 



1924 ; Act ll.j Cantomiients. 33 

{Chapter IIL — Cantonment Boards,) 

33. Every member of a Board shall be liable for the loss, waste or Liability o 
misapplication of any money or other property belonging to the Board memberr- 
if such loss, waste or misapplication is a direct consequence of bis 

neglect or misconduct while such member; and a suit for cojnpensation 
for the same may be instituted against him either by the i^oard or by 
the ^[Central Government], 

34. ^[(i) The ^lOentriil (Jovernmentj may reinove from a Board ! 

any member thereof who— mcinoer.''. 

(a) becomes ^[or is found to have been at ('he time of his election 
or nomination] subject io any of the disqualifications speci- 
fied in sub-section of section 27 ^[or in section 23j; oi 

{h) has absented liimself for more than tbreo consecutive month:* 
from the meetings of the Board and is unable to esplair; 
such absence to the satisfaction of the Board; or 

(r) has tnowingly contravened tlie provisions of section 32; or 

{d) being a legal praclitiouer, acts or appears on behalf of any 
other person agmi^tlie Board in any legal proceeding or 
against the in any sucdi proceeding relating to 

any matter in which tbe Board is or has been concerned, or 
acts or appears on behalf of any person in any crimina,! 
proceeding instituted by or on behalf of the Board aguiu4 
such person,] 

(2) The ^[Central Government] may remove from a Board any 
member wbo, in the opinion of the ^[Central Governnient|, has so 
liagrantly abused in any manner his position as a member of the Board 
as to render his continuance as a member detrimental to the public ’ 
interests 

^(2A) The Central Government may, on receipt of a r<q)ori’ from 
the Officer Commanding the station, through the Officer Commaiuliug- 
in-Cbief, the Command, remove from a Board any military officer 
nominated a member of the Board who is, in the opinion of the Officer 
Commanding tlie station, unable to discharge his duties us member of 
the Board and has failed to resign his office.] 

(3) No member sliall be removed from a Board under ®[sub-section 
(7) or sub-section (2) of] this section unless he has been given a roasou- 
able opportunity of showing cause against his removal. 


iSubs. by the A. 0. 1937 foi “BeeretHi'y of Slate for India in Coiincir. 

J^Subs, by 8 . 4 of the Cfiutomnents (Amendmoni) Act, 1927 (26 of 1927). for tlic 
criginal sub-section, , 

3 Subs, by the A.O. 1937 for “L. G.’*. 

^Ins. by 8. 6 of the Cantonments (Amendment) Act, 1942 (15 of 1942). 

5 Subs, by s. 4 of tho^ Osmtonmeiits (Amendment) Act, 1940 (31 of 1940) inr '‘or in 
subsection (2) of section 28”. 

OSubs, by the A.O. 1937 for “vSecretary of State in Council”. 

7Tns. by s. 4 of Act ?>1 of 1940. 

Sins, by s. 6 of Act 15 of 1942. 
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Consequen. ^\}5. {!) A member removed under clause (h) of sub-section (^) ^Cor 
cos of under sub-section {2A)] of section 34 shall, if otherwise qualified, be 
remova. eli^»ible for re-election or re-nomination. 

(2) A member removed under clause (c) or clause (d) of sub-section 
(/) of section 34 shall not be eligible for re-election or nomination for 
the period during which, but for such removal, he would have continu- 
ed in office. 

(3) A member removed under sub-section (2) of section 34 shall 
not be eligible for re-election or nomination until the expiry of three 
years from the date of his removal.] 


Servants. 
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36. (7) No person who has directly or indirectly by himself or his 
partner any share or interest in a contract with, by or on behalf of a 
^poard] or in any employment under, by or on behalf of a 
[Board], otherwise than as a servant of the ^[Board], shall become or 
remiiiu a servant of such ^[Board]. 

{2) A servant of a. ^[Board] who inowingly acquires or continues to 
have directly or indirectly by himself or his partner any share or in- 
terest in a contract with, by or on behalf of the ^[Board] or, in any em- 
ployiuout under by or on behalf of the ^[Board], otherwise than as a 
servant of the '’[Board], shall be deemed to have committed an offence 
under section 1G8 of the Indian Penal Code. 

(3) Ming in this section shall apply to any share or interest in 

imt^. behalf of, or employment under, by or on 

behalf of a [Board], it the same is a share in a company contractiii-- 

teri 7 l^elialf of, the ^[Bcard] or is a share or in- 

teu.st aiquired or retaiued witJi the permission of the ''[Officer Com- 

Erth^fBo-tdl of hu f to, or purchase 

sr/ Ti ^ ^ ^ “ Ijuildmgs or in any agreement for the same. 

1. r ' for employment as a servant of a Board 

shall, if he IS related by blood or marriage to any member of the Board 
or to any person, not being a menial servant, in receipt of remuneration 
fiom the_ Board, notify the fact and the nature of such relatiousliin in 
he appointing authority before the appointment is made and if he h^s 
failwl to do so, his appointment shall be invalid hut without ureimlic! 
to the validity of anything previously done by him.] ^ ejudice 

3111 n permanent or temnorarv ni n 

I oui-d] shall bo deemed to be a public servant within t£ meaning of 

^ Cantonmeats (Amendment) Act. 1927 (26 of 1927), for the 

Ins. fay s. 5 of Uio Cantonments (Amendment) Act, 1940 (SI of 1940) 

"CautonmU' AWority”f Cantonments (Amendment) Act, 1936 (24 of 1986), for 

CommlndS So "'llatricr! (Amendment) Act, 1926 (35 of 1926). for "Offioer 

® liw. fay a. 1,3 of Act 21 of 1936. 

6 las. fay s. 5 of the Cantonments (Amen^ent) Act, 1926 (7 of 


XLVof 

1810. 
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the Indian Penal Code, and in tlie definition of ‘‘Legal remnneration’’ 
in section ICl of that Code the word “Government’’ shall, for the pur- 
poses of this section, he deemed to include a ^[Board].] 

Procedure. 

37. (2) Every Board shall ordinarily hold at least one meeting in 
every month on such day as may he fixed, and of which notice shall he 
given in such manner as may he provided, hy regulations made hy the 
Board under this Chapter. 

{2) The President may, whenever he thinhs fii, and shall, upon a 
requisition in writing by not less than one-fourth of the niemhers of the 
Board, convene a special meeting. 

(S) Any meeting may he adjourned until the next or any subse- 
quent day, and an adjourned meeting may he further adjourned in like 
manner. 

38. Subject to any regulation made by the Board under this Chap- 
ter, any business may he transacted at any meeting: 

Provided that no business relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice of 
the same and of the date fixed therefor has been sent to each member 
not less than seven days before that date. 

39. (2) The quorum necessary for the transaction of business at a 
meeting of a Bpard ^[in which there is more than one elected member] 
shall be five or one-half of the number of members of the Board actually 
holding office at the time, whichever is the greater number : 

3 * * * ♦ ♦ * # 

2[(2‘A) The quorum necessary for the transaction of business at a 
meeting of a Board constituted under sub-section (5) of section 13 or 
under sub-section (i) of section 14, shall be two.] 

{2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there had been a quorum present thereat shall he 
brought before, and may be transacted at, an adjourned meeting, whe- 
ther there is a quorum present or not. 

^[40. In the absence of — 

{a) both the President and the Vice-President from any meeting 
of a Board in which there is more than one elected member* 

(b) the President from a meeting of a Board constituted under 
sub-section (5) of section 13 or sub-section (2) of section 14, 

the members present shall elect one from among their own number to 
preside.] 


1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), fpi 
‘‘Cantonment Authority'*. 

2 Ins. by s. 14, ibid. 

3 The proviso was rep. by s. 14, ibid. 

4 Subs, by s. 16, ibid,, for the original section. 
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41. (/) Miiintes of the proceedings of each meeting shall be re- 
ccrdcil in a book and shall be signed by the President befoi’e the close of 
ibo meeiing, and shall, at such times and in such place as may be fixed 
!>y [lie Board, be open to ins])eetion free of charge by any inhabitant 
01 the cantonment. 

{2\ Copies of the minutes shall, as soon as possible after each meet- 
ing. hr- forwarded for information to Hthe Officer Commanding-in- 
Chi the Command,] tlie Officer Commanding the District, ibe Officer 
Comujoiiding the brigade area, ^[the Distri(*t Magistrate and the Mili- 
tary Bstaies Officer]. 

42. FiVery meeting of a Board shall he open to the public unless in 
any fMsc. the President, for reasons to be recorded in the minutes, other- 
wise directs. 

43. (7) All questions coming before a meeting shall be decided by 
ihc nuijoriiy of the votes of the menihers present and voting. 

(.?'> In iLe case of an eqiialily of votes, the President shall have a 
011,1 or casting vote. 

{2) The dissent of any member from any decision of the Board 
shalJ, if tlie tnember so requests, be entered in the minutes, together 
Y.’ith 1) short statement of the grounds for such divssent. 

^r43A. (1) Every Board constitxited under section 13 in a Class I 
Cantonment or Class IT Cantonment shall appoint a committee consist- 

of ‘'iiC (^Jeclcid members of the Board, the Health Officer and the 
Ey?cutive Engineer for ibo administration of such areas in the canton- 
inmit as the "^[Central Government] may, by notification in the ^[Official 
thrvtiol deedare to be baxar areas, and may delegate its powers and 
• to such committee in the manner provided in clause (c) of sub- 
(1) of section 44. 


[2) The Yi(‘e-President of the Board shall be the Chairman of the 
committee appointed under sub-vsection (/).] 

^ 44, (7) A Board may make regulations (consistent with this Act and 
with the rules made thereunder to provide for all or any of the follow- 
ing matters, namely: — 


(a) the time and place of its meetings; 

(h) the manner in which notice of the meeting' shall be given; 

(c) the conduct of proceedings at meetings and the adjournment 

of meetings; 

(d) the custody of the common seal of the Board and the pur- 

poses for which it shall be used; and 

(r) the appointment of committees for any purpose and the de- 
termination of all matters relating to the constitution and 
procedure of such committees, and the delegation to such 


Mns. hy s. S of the Cntiionments (Amendment) Act, 1926 (95 of 1926). 

(Amerxlment) Art. 3936 (24 of 19.%), fot 'W 

^ 3 Xns. hy a. 17, ihid. 

4 Bubs, hy the A. (>. 1997, for **0. O iri C ** 

*5 Btibn; hy ihe A. 0. 19B7, for "Gazette* of India*” 
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csommittees, subject to any conditions wliicli tlie Board 
tliinks fit to impose, of any of the powers or duties of the 
Board under this Act other than a power to make regula- 
tions or bye-laws. 

{2) No regulation made under clause (e) of sub-section (i) shall 
take effect until it has been approved by the ^[Central Government]. 

(«3) No regulation made under this section shall take effect until it 
has been published in such manner as the ^[Central Government] may 
direct. 

45. (i) A ^[Board] may — 

{a) join with any other local authority — 

(i) in appointing a joint committee for any purpose in which 
they are jointly interested and in appointing a chair- 
man of such committee; 

{ii) in delegating to such committee power to frame 
terms binding on the ^[Board] and such other local 
autliority as to the construction and future maintenance 
of any joint work or to exercise any power which might 
be exercised by ^[Ihe Board or by such other local 
authority]; and 

(w) in making rules for regulating the proceedings of any 
such committee relating 1o the purposes for which it has 
been appointed; or 

(b) with the previous sanction of ^the Officer Commanding-in- 
Chiefj the Command and] the ^[Provincial Government 
concerned], enter into an agreement with any other local 
authority regarding the levy of any tax or toll whereby the 
said tax or toll respectively leviable by the ^[Board and by 
such other local authority] may be levied together instead 
of separately within the limits of the aggregate area com- 
prising the areas subject to the control of the ®[Board and 
such other local authority.] 

(S) If any difference of opinion arises between any "^[Board and 
other local authority] acting together under this section, the decision 
thereon of the ^[Central Government] or of an officer appointed by 
the ^[Central Government] in this behalf shall be final. 

(5) When any agreement snch as is referred to in clause (fe) of 
sub-section {1) has been entered into, then — 

{a) where the agreement relates to an octroi or terminal tax or 
toll, the other local authority with which the Board] has 


1 Buba. by the A. 0. 19;37, for “L. G.** 

2 Subs, by s. C9 of the Cantonments (Amendment) Aot, 1936 (24 of 1986), for 
‘‘Cantonment Anthovity’\ 

3 Subs, by s. 18, ihid.^ for “either of the said authorities/* 

^ Ins. by s, 18, ibid. 

5 Subs, by s. 18, ihid„ for “authorities so (jonti’acting”. 

6 Subs, by 8, 18, ihid.^ for “said authorities**. 

. 7 Subs, by s. 18, tfeid., for “authorities**. 
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uijKle Slid] ugroement shall have the same powei's to estab- 
lish octroi limits and octroi 'stations and places^ for the 
collection of the terminal tax and terminal toll within the 
caiitonnieni , as it has within the area ordinarily subject 
to itvS control; 

(6) sudi other local authority shall have the same power of col- 
](‘rting such tax or toll in the cantonment, and the pro- 
visions of any enactment in force relating io the levy of 
siifdi tax or toll by such other local authority shall apply 
in the same manner, as if the cantonment were comprised 
within the area ordinarily subject to its control ; and 

(c) the total of the collection of such tax and toll made in Hie 
(aaitoiinient and in the area ordinarily subject to the con- 
trol of such other local authority and the costs thereby in- 
(‘urred shall he divided between tlie cantonment fund and 
tlie fund subject to the control of such other local autho- 
rity, in such proportion as may have been determined by 
the agreement. 

^[45A. Every hoard shall, as soon as may be after the close of the 
year and not later than the date fixed in this behalf by the ^[Central 
Government], submit to the ^[Central Government] through the Officer 
Coinmunding-in-Chief, the Command, a report on the administration 
of the caniomiient during the preceding financial year, in such form 
and containing such details as the ^[Central Government] may direct. 
The comments, if any, of the Oflicer Conimanding-in-Chief, the Com- 
mand, on such report shall be communicated by him to the Board which 
shall be allowed a reasonable time to furnish a reply thereto, and the 
connneiits together with the reply, if any, shall be forwarded to the 
^[Central Government] along with the report]. 


ControL 


46. The ^[Central Government] ^ * may at any time re- 

(piire a ^[Board]— 


(a) to produce any record, correspondence, plan or other docu- 
nfent in its possession or under its control ; 

(h) to furaisli any return, plan, estimate, statement, account 
or statistics relating to its proceedings, duties or works; 
(c) to ftirnisli or obtain and ftimisb any report. 

4.1, ®[Central Government or tbe Officer Commanding-in-Cbief, 

the OommandJ, may depute any person in tbe service of tbe ®[Cxown] to 


1 Ins. by s. 19 of ilie (Jantonments (Amendment) Act, 1936 (24 of 1936). 

2 Snbs. by (be A. 0. 1937, for “G. G. in C.” 

2 The words “or tbo L, G.” rep. by the A. 0. 1937. 


4 Subs, by a. G9 of Act 24 of 1936, for "Cantonment Authority". 

for Um words “G.’ G.*^ a" by ihe'A^O. Central Government” weto eubs. 

6 Snbs. by the A. 0. 1937, for “Govt.” 
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inspect or examin'e any department of tlie office of, or any service or 
work undertaken by^ or tiling belonging to, a ^[Board], and to rexiort 
thereon, and the ^[Board] and its officers and servants shall be bound io 
afford the person so deputed access at all reasonable times to the premises 
and property of the ^[Boardj and to all records, accounts and other 
documents the inspection of which he may consider necessary to enable 
him to discharge his duties. 

48. 2[The Officer Commanding-in-Chief, the Command], may, by 
order in writing, — 

(а) call for any book or document in the possession or uuder 

the control of the ^[Board]; 

(&) require the ^[Board] to furnish such statements, accounts, 
reports and copies of documents relating to its proceedings, 
duties or works as he thinks fit. 

49. If, on receipt of any information or report obtained ^[under 
section 40 or section 47] or section 48, the ^[Central Government cu’ the 
Officer Commanding-in-Chief, the Command,] is of opinion — 

{a) that any duly imposed on a ^[Boiu*d] l)y or under this Act 
has not been iierfonued or has been performed in an 
imiDerfeet, inefiicient or unsuitable maimer, or 

(б) that adequate financial provision has not been made for 

the performance of any such duty, 

®[it or] he may ^ direct the ^[BoardJ, within siicdi i^eriod as 

®[it or] he thinks fit, to make arrangements to ^Tits orJ his vsatisfaction 
for llie proper performance of the duty, or, as the (*ase may be, to make 
financial provision to ^[its or] his satisfaction for the performance of 
the duty ; 

Provided that, unless in the opinion of the ’^[Central Government or 
the Officer Oommunding-dn-Chief, thle Command, as the case may he,] 
the immediate execution of such order is necessary, ^[it or] he shall, 


1 Subs, by s. 69 of Uie Cnntonniiuils (Amondmont) A.vt, (24 of 1986), for 

*^Cantorimont Authority”. 

2 The words “G. G. iti C. or the Oificer Oommauding-iii-Chicf, the Comma^ud,” 
were subs, for the words ‘‘Oilicur Couimanding the District” by s. 4 of Ibu Caniouuierds 
(Amendment) Act, 1920 (35 of 3920) : and the words “The G. G. in C. or” wore rep. by 
s. 20 of Act 24 of 1986. 

3 Subs, by s. 21 of Act 24 of 1936, for “under section 47”. 

4 The w’orcls “G, G. in C. or the Officer Commandiiig-in-Chiol\ the Command,” were 
subs, for the words “Officer Commanding the District” by s.^J of Act 35 of 1926; and the 
w'ords “Central Govt.” were subs, for tho words “G- G. in C.” by the A. 0. 1937. 

5 Ins, by the A. 0. 1937, 

0 The words ^ ‘after consultation with the L. G.” were rop. by the A. 0. 1937. The 
words “after consultation with” had been subs, for the words “with the concurrence of 
the Officer Commanding-in-Chief, the Command, and of” by s: 5 of Act 35 of 1926. 

7 The words “G. G. in C. or the Officer Commanding-in-Ohief, the Command, as 
the case may bo,” were subs, for the words “Officer Commanding the District” by ss. 5 
and 6 of Act 85 of 1926, and the words “Central Govt.” were subs, for the words “G« G 
in 0.” by the A. 0. 1937. 
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before making any direction under tliis section, give ttie ^poard] an 
opportunity of stowing cause why sucli direction should not bo made. 

50. If, witliin the period fixed by a direction made under section 43, 
any action the taking of which has been directed under that section has 
nut l)een dulv taken, the ^[Central Government or the Officer Oommand- 
iun-in-Chiefr the Command, us the case may be,] may make arrange- 
ments for the taking of such action, and may direct that all expenses 
connected Ihor'ewitb. sliall be defrayed, out oi tbe cantonment xuncl. 


51. (/; If the President dissents from any decision of the Board, 
Avhb-k he considers prejudicial to the health, welfare or discipline oi 
iho troops in the cantonment, he may, for reasons io he recorded in the 
minides, by order in writing:, direct the suspension of action thereon 
for iijxy period not exceeding one month and, if he does so, shall forth- 
with refer the matter to the Officer Commanding-in-Chief, th'e Com,- 
maud, ^[tho reference being made, save in cases where the Officer 
Goiuruanding the District is himself the Officer Commanding-in- 
Chief, ihe Conunaml, for the purposes of this Act], through the Officer 
Comiuaiuliiig the District, who may make such recommendations there- 
on UvS he thinks fit. 


[2) If the District llugistrate considers any decision of a ^[Board] 
io be prejudicial to the public health, safety or convenience, he may, 
after giving notice in writing of his intention to the Board], refer the 
matter io the '’[Oentral Government]; and, pending the disposal of the 
reference to the '^[Central Government], no action shall be taken on tbe 
decision. 
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(3) If any Magistrate who is a member of a Board, being present 
lit n meeting, dissents from any decision which he considers prejuflicial 
to llie public health, safety or convenience, he may, for reasons to b<i 
recorded in the minutes and after giving notice in writing of his inten- 
tion Io tlie President, report the matter to the District Magistrate; 
and the President shall, on receipt of such notice, direct the suspen- 
sion of action on the decision for a period sufficient to allow of a com- 
munication being made to the District Magistrate and of his taking 
proceedings as provided by sub-section (2), 

52. (1) The Officer Commauding-in-Chief, the Command, may at 
any time s* * * 

(a) direct that imy matter dr any specific proposal other than one 
which has been referred to the ’[Central Government] 


1 Siibs. by s. 69 of the Cantownents (Amendment) Act, 1986 (24 of 1936), for “Canton 
uieut Authority”, 


2 The wordu “0, G. in C. or the Officer Commandiug-in-Chief, the Command, as the 
jidse may be, were subs, for the words ‘‘Officer Cemmanding the District" bv ss .5 and 
6 of the Cantonments (Amendment) Act. 1926 (35 of 1926), and the words “Central Govt " 
were subs, for the words G. G- in 0. by the A. 0. 1987, ^ 

5 Ins. by s. 2 and Sch. I of the Bepealing and Amending Act, 1927 (10 of 1927), 

’ Subs, by the A. 0. 1987, for “L. G." 

C7 words were rep. by s. 3 of the Cantonments (Amendment) Aoii laSl 
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Under sub-section (2) of section 51 be considered or re- 
considered by the ^[Board]; or 

(6) direct the suvspensiouj for such period as may be stated in the 
order, of action on any decision of a ^[Board], other than 
a decision which has been referred to him under sub- 
section (7) of section 51, and thereafter cancel the sus- 
pension or ^[after giving the Board a reasonable opportu- 
nity of showing cause why such direction should not be 
made], direct that the decision shall not be carried into 
effect or that it shall be carried into effect with such modi- 
fications as he may specify. 

(2) hen any 'decision of a Board has been referred to him under 
b-section (7) of section 51, the Officer Cominanding-in-Chief, the 
nnmand, may, by order in writing, — 

{a) cancel the order given by the President directing .the sus- 
pension of action; or 

(i) extend the duration of the order for such period as ho 
thinks fit; or 

^[(0) after giving I he Board a reasonable opportunity of 
showing cause why such direction should not be made, 
direct that the decision shall not be curried into effect 
or that it shall be carried into effect* by the Board with 
such inodificatioiis as he may specify.] 

53, When any decision of a ^[Bourd] has been referred to the 
Icntral Government] under sub-section (2) of section 51, the 
!entrul Government] may, after consulting the Officer Commanding- 
Chief, the Command, by order in writing, — 

{a) direct that no action be taken on the decision; or 

{b) direct that the decision be curried into effect either with- 
out modification or with such modifications as it may 
specify. 
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54. (7) If, in the opinion of the ^[Central Government], any 
arcl is not competent to perform 'or persistently makes default in, 
j performance of tlic duties imposed on it by or under tliis Act or 
lerwise by law, or exceeds or abuses its powers, tbe '‘[Central 
vemmentl may by an order publisbed, together with the 

tement of the reasons ilierefor, in the ‘’[Official Crazette,] declare 
j Board to be incompetent or in default or to have exceeded or abused 
powers, as the case may be, and supersede it for such period' as 
ly be specified in the order ; ■ 


Provided that 140 Board shall be superseded unless a reasonable 
jortuuity 'has been given to it to show cause against the supersession. 


1 Subs, by s. 69 of tlio Cantonments (Amcaidincat) 
(onment Authority”. 

2 Ins. by s. 22, ibid. 

3 Subs, by s, 22, ibid., for the original clause 
* Subs, by the A. O. 19S7 for “L. G.” 

5 The words “with the previous sauction of the G. G 

6 Subs, by the A. O. 1937 for “letsal official Gazette. 
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(2) When a Board is superseded by an order under sub-section (1 ) — 
(f7) all members of tlie Board shall, on such date as may be 
specified in the order, vacate tlieir offices as sucb members 
but witliout prejudice to tlieir eligibility for election or 
noiuination under clause (c ) ; 

(b) during' the supersession of the Board, all powers and duties 
conferred and imposed upon the Board by or under this 
Act or otherwise by law shall be exercis’ed and performed 
by the ^[Officer Commanding the station] subject to such 
reservation, if any, as the ^[Central Grovernm'ent] may 
prescribe in this behalf ; and 

(a) before the expiry of the period of supersession elections shall 
be held and nominations made for the purpose of recons-^ 
tituting the Board. 


Validity of Proceedings. 

Validity of j. ^o act or proceeding of a Board or of any committee of a 

procB©cli*g« Board shall be invalid by reason only of the existence of a vacancy in the 
Board or committee. 

(2) JiTo disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of a Board 
or of any such committee shall vitiate any act or i^roceeding of the Board 
or committee if the majority of the persons present at the time of the act 
being done or the proceeding* being taken were duly qualified member* 
thereof. 


(d; Any document or minutes which purport to be the record of the 
proceeding of a Board or of any committee of a Board shall, if made 
and signed substantially in the manner prescribed for the makina^ and 

proceedings, be presumed to be a correct 
record o± the proccedmgs of a duly convened meeting, held by a duly 

-^-0? all 


CHAPTER IT. 

briRITUOUS LlQTTOnS AND INTOXICATING DrUGS. 

i^^° 0 f witbin such limits adioinins a can- 

•pliitwoua ®iCentral Government] mav bv Tin+ifipo+in xi. 

Uquor oir ^COiBacial Gazette] define any person nof notification in the 

«. li« 17 rf 'iMB, 

2 Subsi by the A. 0. 1937, for “L. G.” 

3 Sube. by the A. 0. 1937, for “local official Gazette''. 
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oners or attempts to barter, sell or snpply, any spirituous liquor or 
intoxicating drug to or for tbe use o£ any soldier or follower or soldier's 
wife or minor child without the written permission of the ^[Officer Com- 
manding the station] or of some person authorised by the ^[Officer 
manding the station] to grant such perm?fesion, he shall be punishable 
with fine which may extend feo one hundred rupees, or with impri^$3^ 
ment for a term which may extend to three months, or with both. 


37. If within a cantonment, or wilhin any limits defined under iTaanthoii 

section 56, — posafe- 

ssion^ ^ 

{a) any person subject to military or air-force law otherwise than of spmtu* 
as a military officer or a soldier, or • iquar 


(b) the wife or servant of any such person or of a soldier. 

has in his or her possession, except on behalf of the ^[Central Govern- 
ment] or for the private use of a military officer, more than one quart 
of any spirituous liquor, other than fermented malt-liquor, without the 
written permission of the ^[Officer Commanding the station] or of some 
person authorised hy the ^[Officer Commanding the station] to grant such 
permission, he or she shall be punishable, in the case of a first offence, 
with fine which may extend to fifty rupees, and, in the case of a subse- 
quent offence, with imprisonment for a teiua which may extend to three 
months, or with fine which may extend to one hundred rupees. 


58. (i) An y police officer or excise officer may, without an order from 
a Magistrate and without a warrant, arrest any person whom he finds 
committing an offence under section 50 or section 57, and may seize and 
detain any spirituous liquor or intoxicating drug in respect of which 
such an offence has been committed and any vessels or coverings in 
which the liquor or drug is contained. 

(2) Where a person accused of an offence under vsection 56 has been 
previousty convicted of an offence under that section, an officer in charge 
of a police station m^ay, with tire written permission of a Magistrate, 
seize and detain any spirituous liquor or intoxicating drug within the 
cantonment or within any limits defined under that section which, at 
the time of the alleged commission of the subsequent offence, belonged 
to, or was in the possession of, such person. 


of 
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(5) The Court convicting a person of an o-ffence under section §6 er 
section 57 may order the confiscation of the vrhole or any part e£ any- 
thing seized tinder suh-section (T) or snh-section (2). 

(4) Subject to the provisions of Chapter XLIII of the Code 'af 
Criminal Procedure, 1898, anyiSiing, seized under sub-aection (7) er 
rab-section (2) and not confiscated under sub-section (3) shall be res- 
sored to the person from -whom it -was taken. 


1 Subs, by s. 14 ctf tbe Canteniaents (Amendmctat) Act, 1925 (7 of l^SI, WP 
nmyimii;ui^inV Officer of Oantoument”. 

9 Subs, by the 'A,. O. 19W, tor “Goyt,” 
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. 59 foresfoing provisions of this Cliapter shall not apply to 

the sale or snppl| of any article in good faith for medicinal purposes 
Ot supplied -by a medical practitioner, chemist or druggist outhorised in. this 
Ijy j, general or speciafe order of the ^[Officer Commanding 
the station]. 


CHAPTEE V. 
Taxatiojst. 


Jmposilion of Ta^ration. 

Genewkl Board may, with the previous sanction of the 

power of ^fCentral Government], impose in any cantonment any tax which, 
taxation. under any enactment for the time heing' in force, may he imposed in 
any municipalitv in the Eseinee wherein such cantonment is situated : 

4* ' * SIsJSl * * * 

(S) Any itiX imposed xxnder tliifi seetion shall take effect from the 
date of its notification in the ^[Official Grazette].] 

Framing of ^Then a resolution has heeli passed hy the Board proposing? 

preliminary to impose a tax xinder section GO, the Board shall in the manner pres- 
proposalB. cribed in section 255 publish a notice specifying — 

(a) the tax which it is proposed to impose; 

(h) the persons or classes of persons to be made liable and the 
description of the property or other taxable thmg or cir- 
cximstance in I’espect of which they are to be made liable; 
and 

(r) the rate at which the tax is to be levied, 

Objectiong 62. (7) Any inhabitant of the cantonment may, within ihiriy days 
tbe fr^m the publicatioii of the notice under section Gl, submit to the Board 

* an objection in writing to all or any of the proposals contained therein 
and the Board shall take any objection into consideration and pass 
orders thereon by special resolution. 

(2) If the Board decides to modify its proposals or any of them, 
it shall re-publish the modified proposals in the manner provided by 
section 61 indicating that the proposals are in modifiLcation of the pro- 
posals ppviously published; and the provisions of sub-section (1) of 
this section shall apply to such modified proposals. 


1 Snbs. by s. 14 of ibe Cantonments (Anj^ndment) Act. 1925 (7 of 2925). for 
'Commanding Officer of the Cantonment’% 


2 Bulls, by s. 
original section. 


of the Cantonments (Amendment) Act. 1936 m of 1986)* for, the 


^ Subs, by the A. 0. 1937, for **L, G.” 

^ The proviso to snb«section (7) was rep, by the A. O. 1987* 
a Bubs, hy the A. 0. 1987. for /‘local official Gazette/' 

6 Ss, 81 * 62, *ua 63 were subs, by s. ?4 of Act 24 of 1986 for m Oiigbal aectioaB. 
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(5) When the Board has finally settled the proposals, it shall sub- 
mit them along with the objections, i£ any, made in connection there- 
with to the ^[Central Government] through the Officer Commanding-in- 
Chief, the Command. 

63* The ^[Central Government] may authorise the Board to impose 
the tax either in the original form or, if any objection has been sub- 
mitted, in that form or any such modified form as it thinks fit.] 

64. For the purposes of this Chapter, ^‘^annual value’’ means — ^ 

(a) in the case of railway stations, hotels, colleges, schools, hos- 
pitals, factories and any other buildings which a ^[Board] 
decides to assess under this clause, one-twentieth of the 
sum obtained by adding the estimated present cost of 
erecting the building to the estimated value of the land 
appertaining thereto, and 

(h) in the case of a building or land not assessed under clause 
(a), the gross annual rent for which wsuch building (ex- 
clusive of furniture or machinery therein^/ or such land is 
actually let or, where the building or land is not let or 
in the opinion of the ^[Board] is let for a sum less than 
its fair letting value, might reasonably be expected to let 
from year to year : 

Provided that, where the annual value of any building is by rea- 
son of exceptional circumstances, in the opinion of the ^[Board], ex- 
cessive if calculated in the aforesaid manner, the ^[Board] may fix the 
annual value at any less amount which appears to it to be just. 

65. (1) Save as otherwise exj)ressly provided in the notification im- 

posing the tax, every tax ^[assessed] on the annual value of buildings or 
lands or of both shall be leviable primarily upon the actual occupier 
of the property upon which the said tax is assessed, if he is the owner 

of the buildings or lands or holds them on a building or other lease 

^[granted by or on behalf of the or] the ^[Board] or on a build- 
ing lease from any person. ' 

(2) In any other case, the tax shall be primarily leviable as fol- 
lows, namely: — 

(a) if the property is let, upon the lessor; 

(b) if the property is sub-let, xipon ihe superior lessor; 

(c) if the property is unlet, upon the person in whom the right 

to let the same vests. 

(5) On failure to recover any sum due on account of such tax from 
the person primarily liable, there may be recovered from the occupier 
of any part of the buildings or lands in respect of which the tax is due 

1 Subs, by the A. 0. 1987, tov G.” 

2 Subs, by 9 . 6^ of the Cantonments (Amendment) Act, 1930 (24 of 1936), for 
**Cantonment Authority’'* 

^ Ins* by s. 7 of the Cantonments (Amendment) Act, 1927 (26 of 1927). 

4 Subs, by s, 25 of Act 24 of 19«36 for “from the Secretary of State in Council or 
, from”* , 

B Subs, by the A* 0, 1937, lor “Secretary of State in Council”. 
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such portion of the sum due as bears to the whole amount due the same 
ratio which the rent annually payable by such occupier bears to the 
aggregate amount of rent so payable in respect of the whole of the said 
buildings or lands, or to the aggregate amount of the letting value 
thereof, if any, stated in the authenticated assessment list. 

(4) An occupier who makes any payment for which he is not pri- 
marily liable under tbis section shall, in the absence of any contract to 
the contrary, bo entitled to be reimbursed by the person primarily H«ible 
for the payment, and, if so entitled, may deduct the amount so paid 
from the amount of any rent from time to time becoming dUe from him 
to such person. 


'Assessment List. 


66. When a tax ^[assessed] on the annual value of buildings or lands 
or both is imposed, the ^[Board] shall cause an assessment list of all 
buildings or lands in the cantonment, or of both, as the case may be, io 
be preparer] in such form as the '"^[Central Government] may by rule 
prescribe- 


67. When the assessment list has been prepared, the ^[Board] shall 
give public notice thereof, 'and of the place where the list or a copy 
thereof may be inspected, and every person claiming to be the owner, 
lessee or occupier of any property included in the list, and any authoris- 
ed agent of such person, shall he at liberty to inspect the list and to 

.make extracts therefrom free of charge. 

68. (1) The ^FBoard] shall, at the some time, give public notice of 
date, not less pmn one month thereafter, when it will proceed to con- 
sider tlie valuations and assessments entered in the assessment list, and 
m all cases^ in which any property is for the first time assessed or the 
assessment is increased, it shall also give written notice thereof to the 
owner and to any lessee or occupier of the property, 

. (2) Any objection to a valuation or assessment shall he made in 
writing to the ^[Board] before the date fixed in the notice, and shall 
state in what respect ilie valuation or assessment is disputed, and all 
objections so made shall be recorded in a register to be kept for tbe 
purpose by the ^[Boardl. 


The objections shall be inquired into and investigated, and the 
persons^ making them shall he allowed an opportunity oE being heard 
either or by authorised agent, by an Assessment Committee 

appointed by the ^[Board]. 

(4) The Assessment Committee shall consist of not less than three 
persons, an^ ^ * it shall not he necessary to appoint to ' the 

Assessment Committee any member ^[of tbe Board]. 


of 19^. 

m of 


1 Ins. by s. 8 of the Cantonments (Amendment) Act, 19S7 
■•C«ntLSt Authority'. (Amendment) Act, 

3 Subs, by the A. 0. 1987, for “L. G,” 

* (Phe words "where there is a Bosjd” ware rep. by s. 26 of Act 24 of 
■ B Si^. by s. 26. ibid., for “aierwrf”. , 


, for 
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69. (i) ^’hen all objections made under section 68 bave been dis- Autheati- 
posed of, and the revision of tlie valuation and assessment has been cation of 
con^leted, the assessment list shall be authenticated by the signature 

of the members of the Assessment Committee who shall, at the same time, 
certifj" that they have considered all objections duly made and have 
amended the list so far as is required by their decisions on such objec- 
tions. 

(2) The assessment list so authenticated shall be deposited in the 
oflicc of the ^[Board], and shall there be open, free of charge, during 
office hours to all owners, lessees and occupiers of property comprised 
therein or the authorised agents of such persons, and a public notice 
that it is so open shall forthwith be published. 

70. Subject to such alterations as may thereafter be made in the Evidential 
assessment list under the provisions of this Chapter and to the result value of 
of any appeal made thereunder, the entries in the assessment list ^®s 0 ssment 
authenticated and deposited as provided in section 69 shall be accepted 

as conclusive evidence — 

(i) for the purpose of assessing any tax imposed under this 
' Act, of the annual value or other valuation of all build- 
ings and lands to which such entries respectively refer, and 

(ii) for the purposes of any tax imposed on buildings or lands, 

of the amount of each such tax leviable thereon during the 
year to which such list relates. 

71. 2[^(2) The Board may amend the assessment list at any time — Amend- 

(n) by inserting or omitting the name of any person whose name ^seiment 
ought to have been or ought to be inserted or omitted, or list. 

(6) by inserting or omitting any inoperty which ought to have 
been or ought to be inserted or omitted; or 

■ (o) by altering the assessment on any property which has been 
erroneously valued or assessed through fraud, accident or 
mistake, whether on the part of the Board or of the As- 
sessment Committee or of the assessee, or 

(d) by revaluing or re-assessing any properly the value of which 

has been increased, or 

(e) in the case of a tax payable by an occupier, by changing the 

name of the occupier : 

Provided that no person shall hi reason of any vsuch amendment 
become liable to pay any tax or incre|se of tax in respect of any period 
prior to the commencement of the year in which the assessment is made.] 

^[(la) Before making any amendment under sub-section (I) the 
Board shall give to any person affected by the amendment notice of not 
less than one month that it proposes to make the amendment.] 


1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1936), for 
**Oantonment Authority”, 

2 Subs, by s. 27, ihid., for the original sub-section. * 

3 Ins. by 9* 27, ihid. 
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i'J) Auy person liiterested in any sueli amendment may lender an 
objection to the ^[Board] in writing before tbo time fixed in tbe notice^ 
ainl shall be allowed an opportunity of being beard in eiipiiorl of tbe 
hiiLue in person or by untborised agent 

72, The ^[JBoardJ feball prepare a new a.sseasinenfc list at least once 
in every three yeais, and for this purpose tbe provisions of sections (iC 
i(j 71 shall apply in libe manner as they apply for tbe purpose of tbe 
preparation of un assessment list for tbe first time. 

73, {]) "WbcneTer tbe lille of any person primarily liable for tbe 
payment ot a tax on tbe annual value of any building or land to or over 
sucb building or land is Iransfeziedj the person whose title is transfer- 
red and the person to whom the same is transferred sball, within three 
months after the execution of the instrument of iraosfer or after its 
rogistialiou,^ if it is registered, or aftei the transfer is affected, if no 
mstrumeni is executed, give notice of such transfer to ike Executive 
Ofiicer. 


{'2)^ In tbe event of tbe death of any person primarily liable nsi 
ufo^e^ai(l, the peisou on wlioiii the title of tbe deceased devolves shall 
give notice of such devolution to tbe Executive Officer within sjx months 
from tbe death of tbe deceased. 

[o) The notice to be given under this section shall be in such form 
as the Executive Olficer may direct, and the transferee or otker person 
on whom the title devolves slnill, if so required, be bound to produce 
befoio tbe Executive Ofhcei auy documents evidencing tbe transfer oi' 
devolution. 


'Sfotioe of 
oteotion of 
baildiogs. 


(4) Every x>erson who makes a transfer as aforesaid without giving 
such notice to tbe Executive Officer sbali continue liable for tbe pay- 
ment of all taxes assessed on tbe property transferred until be gives 
notice or until tbe tiansfer has been recorded in tbe regusiors of the 
^[Board], but nothing in this section shall be held to uifcct the liability 
of the transferee for the payment of the said tax. 

^[('■^1 The Executive Officer shall recoid ^tevory transfer or devo- 
lution] of title notified to him under sub-section (/) or snb-section (2) 

in the assessment list and other tax registers of the Board.] 

« 

74. (/) If aay building is erected or re-ereeted witbin the meanincr 

owuer shall give notice thereof to the Executive 
Oftcer mthin th^y days from the date of its completion or occupation, 

'RrJUCilSVGr IS 6t]l37Xl6]r* 


(2) Any person failing to give the notice required by sub-section (1) 
shall be punishable vdth fine which may extend to fifty rupees or ten 
times the amount of the tax payable on the said buildings, as erected 
or re-erectecT, as the case may be, in respect of a period of three months 
whichever is greater. . 


(A««.*a.a0 Aol, 1986 (S4 198B). (or 

‘ ^ S. 28, tHd. 

flepeslilhtg and Amaadmg Act,' 1940 (82 cf 1940), 

, I f * 
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He mission and Refund. 

75* 1£ any buildiiiy ib ’^liolly or partly damolitjLed or destroyed or 
oiher\vi',e deprived ot* value, tlio ^[BoardJ may, on tlie application ^Cm 
Avriiiup'] ul‘ tiie owner ^[or occupioi’J, remit or refund suck portion of 
‘^[aiiy lux asscbscd on ike annual value ilicreof] as it thinks fit. 

76. Xu a cantonment *' wJien any building or land has 

reiiuiiued Viic.uut and unpioduciivc of rent for ^isixty] or more conseeu- 
ti\e days ^[Board] shall remit or refund, as the case 

may be, suck portion of ^[any tax assefabod on Ike annual \alue thereof 

"" ""1 ^ proportionate to Ike number of days during 

wkick tkc said building or land kas remained vacant and unproductive! 
of rent. 

io[pj.yvided tliat in any cantonment wkick ike Central Grovernment, 
by notification in tke official Gazette, kas declared to kc a kill canton- 
ment and in respect of wkick llic Oeniivil Government by tke same or 
a like notification lias declared a iioition of tke year to bo tke season 
for the euutonmeiit, ukeu any building or land is leased for occupation 
tlirougk ike season only, but the rent (‘kargecl is tke full annual rent, 
no remi.ssiou or refund shall bo admissible under this section in respect 
of any timo outside the sea.Miu during wlucb tke building or land re- 
iiinin.s vacant, but ni respect of any Gnie, not being less than sixty coii- 
gecutive days during which uitkni the season suck building or land bas 
roinaiiied vacant and unproductive of rent, ike Board shall remit or cc- 
fuiul suck portion of any tux asscsbed on Ike annual value thereof as 
bears to the wliole of tkc tux so abssessed tke same proportion us tkc 
nuiuker of days during wluck tke building or land kas remained vacant 
and unproductive of rent bears to the total length of tkc season.] 

77. k'or tlu' pui’pose ol obtaining a iiartial remission or refund of 

tu\, llie owner of a building composed of separate tenements may re- 
quest the ^[Board], at Ike time ot tlie assessment o± tke building, io 
enter in tlie assessment list, in addition to tke annual value of tke whole 
building, a note recording in detail tke annual value of each sepiuatc 
tenement. When any teuemeut, tke annual value of winch kas keen 
tkuH separately recorded, kUwS remained vacant and unproductive of 
rent for ^[sixty] or more consecutive da^'s suck portion of 

^[any tux assessed on Lke annual value of tke whole building* ” ‘‘j 
skali be remitted or refunded as would have been i emitted or refunded 
if the tenement had been separately assessed. 
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1 Subs, bi a b9 ol ilio Gantoiimeiita (Anioudiueut) Act, 1936 t^l oI 1936), fni 
^‘Cautonirtont Aulhoi'itj'”. 

3 Jris. by s. i oi tlie Cantonments (Auuindineut) Act, 1931 (7 of 1931). 

5 Ins. by B. 29 of Act 21 of 19‘16. 

^ Bubs, by b 9 ol lUe Cftnloiiiaeiitb (Aiiieuclinfut) Act, 1927 {2G of 1927), foi "llis 
(a’? payable tlioroon”. 

5 The fiords "otlitM’ thou a lull oautomnenl” lep by s. 30 of Act 2t of 1006 

6 Bubs, by a 30, tbid., for ‘^ninety”. 

7 The 'Bordfl "diuiiig auv year” rep. by s. 30, thi<J 

8 Subs by B, 10. of Act 2(5 ol 1927 for “the tox payable thorcou”. 

9 Tho words “and payable in respect of that ycai” rep by ». 30 of AoL 21 of 1936. 

10 Ins. by 6 7 of the Cantonments (Amendment) Act, 1942 (15 of 1942). 

11 Subs, by a 11 of Act 26 of 1927 for “the tax payable# m. respect of that year 
oa the whole buildine”. 

7 
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-[77 A.] lenii-^sion oi rc'lujid uudei ^ * hetdioii 70 oi 

bv'{ liiiiA 77 j 'iliall 1)L‘ made notice in ot tjie ^[fact lliat lha 

build 111 '’*, laud oi tenomeut hsn*. become Tucaut and nninodnctive of 
rmiij ],.i^ IwMUi fiiveii b) the ^[BoaidJ, and no leinission tn* retnud shall 
lake eltcet m respect of aiiv ]>eiiod coniiueutuig more (liau fitleeii days 
bfiore the delivery of such notice 

78. (I) b'or the purposes ot sections 70 and 77 no hiiildiiig'j tene- 
iijtuil or land shall be deemed vacant if mamiamed as a pleasure resort 
01 town or country house, or be deemed uniiroductive of rent if let to a 
ti'iMul IV ho has a coiitmuiiig light ol occupation thereof, vvheiher ue 
IS ui actual occupation or not 

[J) Tlie burden of pioving all tacts entitling* any peisou to (*laiiii 
iclnd undci section 75, or section 70, oi section 77, sliull be upon him 

79. [h The owner of any building, tenement or land lu i aspect of 
whir It .( icmi-i^ion or refund ot' tax has been given under sectiou 7G oi' 
M'ciinn 77 •'Itall give notice ol the ic-occupatioii ol suck building, ‘^Liene- 
meiii j III bind within fifteen days of such re-occupalion 

{:J) Any owner failing to give the notice leipiiicd by sub-section (/) 
shall be punishable with fine winch shall not he less than twice the 
aiiiount of the tax payable on such building, tenement or land in rUvS- 
i»ect ot the period duiing* which it has been le-occupicd and which may 
extend to fifty rupees, or to ten times the amount ol the said tax, wliich- 
(*v<*r sum IS greater. 
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Ch(U{/e on I minovablc J^topcrly. 

80 A tax assessed on the annual value of any building or land 
shall, subject to the prior payment of ilie land-revenue, if any, duo to 
the (Government tlioioon, be a first charge upon the building or land. 

OcLvoi, Terminal 'Taj.' and TolL 


inspection 81 Krery xiorsou bringing* or lecciving any goods, velucles or uni- 

of imported nudi within the limits ol! any cantonment in which octroi or terminal 
goo s, e c. leviable, shall, when so ro(j|ii]r(‘<l by an othter duly authoris- 

ed by the ^[Board] iii tins behalf, so fur as may be ueeessary for uscor* 
taining the amount of tax chargeable — 

((/) iierniit that officer to inspect, examine or w’cigh such goods, 
velucles or animals; and 

{h) conuuunicute to that officer any information, and. exhibit to 
him any hill, invoice oi document of a like nature, which 
such ])erfioii may possess relating to such, goods, velucles 
or animals. 

82. (/) Any person vrho takes or utleiupts to take past any octroi 
station or any other place appointed within a cantonment for the collec- 
1 octroi , t eimina l tax or toll any floods, veliiolBH 03 ' aiiiauala, )ul 

moat) numbciva a. s 77 V by s 11 ol the < ■anlonmmtaT45iikl- ' 

‘‘PrtAJiltd Unit Jio Mich jfomisstou", 

{7 ^ Section /o Meic ivy by s 5 oi the CantaumMit^ lAmeMtueuL) Aoi., 

* m ivlucli it is daaiied” 

(untoi.menfcs ( Vineiulioom) Act, 1936 (24 of 1936). ioi “Cantom 

it-’!.! I of the Ueyealmg' and 

.'^*7 ' V 0 V. .1. 
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.locouiil of wliioL oeiroi, icrnnual tax or toll is leviable unti tliereby 
evades, or atieinpis to evadi*, tlie pajnnent o£ siuli octroi, terminal tax 
or toll, (ind any person who abets any suck evasion or attempt at eva- 
sion, skull be ])uniskablo witk fine wkick may extend citker to ten 
iinies tlio value of siuli oeiroi, icTTninal tax or toll, or to fifty rupees, 
wliiclievir i.s j^reater and tvkiek skall not be less ikan twice fcke value 
of aui‘k octroi, (enninal (ax or toll, ns ike case may be 

(.9) In ease of non-payment of any octroi or terminal tax or toll on 
demand, ike ofiieer empowered to colleet tke same may seize any <>oods, 
vekieles or animals on wkick tke octroi, terminal tax or toll is ck'arpjc- 
able or any pari or number thereof wkick is of sufficient value to satisfy 
tke demand ^[and .s.kall i>ive a receipt s]iei‘ifynio ike items seizisl] 

(.!?) Thc' ^jlloard], afier the lapse of five days fioin tlu‘ seiziiro, and 
after the issue of a notice in writing to tke person in ivkose 
the g*oods, yediieles or animals were a(. tlie time of seizure, fixing* tke 
time and place of sale, mav cause tlie pi’operty so seized, or so muck 
thereof as ma.\ he u<‘(*e^sary, to he sold by auction to satisfy tke item and 
.ind any ex])ensos oeiaisioned ky tke seizure, custody and sale tken'ol, 
unless tke demand and expenses are in the meantime paid 

Provid(‘d that tke Executive Oitieer may, in any case, order that any 
article of a perish akle nature which cannot kc kept for five days without 
sei'ious risk of damage, or wkick cannot be kept save at a cost wkick, 
iogctkei with tke amount ot octroi, terminal tax or toll, is likely to 
ex{‘eed its value, skall he sold after ike lapse of suck shorter time as tie 
may, having regard to the iiatiiic of tke article, tkiiik projier. 

(/) If, at any time Indore the sale has begun, tke person wkM'^c 
liroxicrty has keen seized tenders to tke Executive Officer the amounl >f 
all (expenses incurred and of the octroi, lerminul tax or toll, the Execu- 
tive Officiu’ skull release the property seized. 

(o) Tke surplus, if any, of the sak-])Toceeds shall be credited to the 
cantonment fund, and shall, on application made to tke ^[Board] with- 
in on(‘ year after tko sale, he paid to tke person in whose possession tke 
Xiroperty >vas at tke time of seizure, and, if no simk ajiplacation is made, 
sliall kc tlie xiropcrly of the ^[Board] 

83. It shall he lawful for the ^fBoard], with tke previous sanction 
of the 3f()ffi<‘cr (Jonniunulino-in-rinef, tke Command,] to lease tke 
(‘olU'ction of any oitroi, terminal tax or toll for any ]>criod not exceed- 
ing one year; and the lessee .iiid all pi'rsous emiiloyed by him in Uic 
management and collection ot the o(‘troi, terminal tax oi toll skall, m 
respe(‘i tkei’cof, — 

(a) be bound by any orders made by tke ®[Board] for tkeir 
guidance; 


^ Tns l»v H. :n of the Cimloirnipnlf? fAmenclioenl) Act, 1036 {21 of J936). 

2 Hubs,, by n 69, ibut , foi* “Caolomncnt Axithoiily”. 

A fiub«, by ft. 2 of the Caatomnonts (Amonclment) Act, 1926 {3.) of 1926), for “Officpr 
CoToraarifliTis tho Difftncir”, 
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(h) hnvp such powers exercisable by oficera or servants of the 
’[Board] under this Act as the ^CBoarcl] may confer upon 
them; and 

(c) be entitled to the same remedies and be subject to the same 
responsibilities as if they were employed by the [Board] 
for the management and collection of the octroi, terminal 
tdX or loll, as the cose may be* 

Provided lhai no article distrained may be sold except under the 
orders of the ’[Board]. 


’Appeals, 

84, (1) An appeal against the aMessment or levy of, or against the 
refusal to refund, any tax under this Act shall lie to the District 
Magistrate or in such other officer ns may be empowered by the ^[OentTnl 
floveriiTnent] in this behalf: 

Provided that, where 3* * ■*« tPp person to whom the appeal would 
ordinarily lie is, or was when the tax was imposed, a member of the 
Board, the appeal shall lie to the Oommissioner of the Division, or, in 
a Province where there are no Commissioners, to the District Judge 

If, ou the liearing of an appeal under this section, any question 
os to the liability to, or the principle of assessment of, a tax arises on 
which the officer hearing the appeal entertains reasonable doubt, be 
may, either of his own motion or on the application of the appellant, 
draw u]i a statement of the faotvS of the case’ and the point on which 
doubt is entertained, and refer the statement with bis own opinion on the 
point for the decision of the High Court. 

(d) On a reference being made under suh-section (31, the subsequent 
proceedingvS in the case shall be, as nearly ns may be, in conformity 
with the rules relating to references to the High Court contained in 
Order XLdn of the Pirst Schedule to the Code of Civil Procedure, 1908. ^ 

■ 85. In every appeal the costs shall be in the discretion of the officer 

hearing the appeal. 

86. If the ’[Board] fails to pay any costs awarded to an appellant 
within ten days after the date of the order for payment thereof, the 
Officer awarding the costs may order the person having the custody )f 
the balance of the cantonment fund to pay the amount. 

87 Ho appeal shall be beard or determined under this Chapter 
unless — 

(rt) the appeal is, in the case of a tax assessed on the annual 
value of buildings or lands or both, brought within thirty 
days next after the date of the authentication of the 
assessment list under section 69 (exclusive of the time 
requisite for obtaining a copy of the relevant entries 


iSubs. by B. 63 of tbc Cantonmoats (AmeDdment) Act, 1936 (21 of iqSfl) for "'rdti 

.2 SuH. by Ibe A 0. 1937, fop G " 

* ^ ^ "'fibeiwi is a Board aud',’ rep by a, 32 of Act 24 of 1936, 



1924 : Act IL.] 


53 


Cantofiments, 

{Chapter -Taaution,) 

ilierein), or, as ilie (‘aae may be, mtbia thirty clays of 
the date on which an amendment is finally made under 
aeciion 71, and, in the case of ally other tax, within 
thirty days next after the date of the receipt of the notice 
of assessment or of alteration of avssessment or, if no notice 
has been given, witliin thirty days next after the date of 
the presentation of the first hill in respect thereof: 

Provided that an appeal may be admit led after the expiralion of 
the period prescribed therefor hy this section if the appel- 
lant satisfies the Court before whom tlie appeal is preferred 
that he had sufficient cause for not preferring it within 
that period; 

(b) the amount, if any, in dispute in the appeal has been depo- 
sited by the appellant in the office of the ^[Board]. 

88. The order of an appellate authority confirming, setting aside or 
modifying an order in respect of any valuation or assessment or liability 
to assessment or taxation shall be final: 

Provided thal it shall be lawful for flie appellate authority, upon 
application or on its own motion, to review any order passed by it in 
appeal if application in this behalf is made within three months from 
the dale of the original order. 

Payment and Pecovevy of Tasies, 

89. Save as otherwise expressly provided under this Act, any tax 
imposed under the provisions of this Act shall he payable on such dates 
and in such instalments, if any, ns the ^[Board] may, by public notice, 
direct. 

90. (/) When any tax has become due, the Executive Officer shall 
cause to be presented to the person liable for the payment thereof a bill 
for the amount due. 

(S) Every such bill shall siiecify the particulars of the tax and the 
jieriod for which the charge is made. 

91. {!) If the amount .of the tax for which any bill has been pre- 
sented is not paid to the ^[Board] within thirty days from the presenta- 
tion thereof, the Executive Officer may cause to be served uiion the 
person liable for the payment of the same a notice of demand in the 
form set forth in Schedule I. 

(2) Eor every notice of demand which the Executive Officer causes 
to be served on any person under this section, a fee of such amount, not 
exceeding one rupee, as shall in each case be fixed by tbe Executive 
Officer, shall be payable by tbe said person and shall he included in 
the costs of recovery. 

92. (/) If the person liable for the payment of any tax does not, 
within thirty days from the service of the notice of demand, pay the 

rSubs. by s. 69 of the C*^nttmi»eTrts (Amep^meni;} Aet, 1986 (34 of 1936} for “Oantoiv- 
ipient Authority". 
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[('lifipicv r. — 2'a/rolinn .) 

.nnomU duL*, (n '.lioAr cm list* loi* iioii-jj.iynieiii of tlie same lo 

ihi* (if iJie Kxi'ciiiiTt* Oflid'i, -.ucli Mim, witk .ill costs oi 

inav Ik* reccivcn'd under !» wMiraiii, issued in tlie form set 
jnilli in Sdiednlt* II, liy distiess and sale ni flic inovoahlc propprty ol 
iln* di*fiiiilter : 

Provided tli.il fiie Evceulivc Oflieer shall noli recover any sum the 
liiilnlih Im ivlindi has l>{*en reniifii^d on appeal under lliis CJhapter. 

('*) Every MMriaiii i'>Mu*d itnd(U‘ (his se(‘iion shall he Riftiied by the 
Evi'j'iitive Offifci 

93. (J) Tf sli.tll ht‘ law! Ill for .mv servanl of llie ’[Board] to v^hom a 
Willi. nil issued iiiuhi '.((iitni is addressed fo distrain, wherever it 
niiiy 111 * found ^[in ihi* (‘aiitonmonf |, any moveable property of ^Cor stand- 
inj^ fnnlH'r, ^Tuwinfi < i‘ 0 ])ri or ^Ta^s belon^iiifi' lo] fbe jierson therein 
named *ts defaulter, subp’ei lo ihe rollowiiip,* i omlifious, exeejitions and 
exeinplions, nameK * — 

(</) Ihe tidlowin»‘ property shall not be distrained: — 

(i) the m*( (‘ssary wearing' apparel and bedduio' of the defaulter, 

hi-i wife and (diildren, 

(ii) tools ot aiTisans, 

(ni) books of ui-eount, or 

fiv) wlien ilie defaulter is an .igrmulturLsi , bis implements of 
liushandrv, seed-gTain, .uid sueli entile as may be nei'os- 
>iirv to eimble ihe detuulter lo earn his livelihood; 

{hi ihe distress shall not be exi-essive, that is to say, ihe property 
disiTMinod sli.ill be as iieurly us possible equal m value to 
ibe amoinii I'ei overable under the warrant, and if any 
pi* 0 ])i*riy lias beini distrained wbieb, in the ojiinion of the 
Kxeiuitiye Ofiicer, should not have been distrained, it shall 
forihwiih be returned. 


(‘2;^ TJi(‘ peiscu cliarg'f'd with ihe (Execution of a ivarrant of distress 
shall foitiiwitli make an inyentory of the pro])eriy which he seizes under 
siif li waiiani, and shall, al ihe same lime, give a wriiieii notme in the 
lorm s(U toiih in Selieiluh* HI io the person in possession thereof ai 
ihe iiine of Neiziire ihiit the said propt'riy will be sold as iherein men- 
tioned. 


94, ( /) \S lien the jnoiieiU seized is sub]e(d to speedy and natural 
decay, or yheii th<‘ ex[)ense ot kee])iiig it in (ustody is, ydien added io 
thP amount to be reeoyert‘d, likely to exceed its v.ilue, the Exee.uiive 
Oflieer shal] give notice to thi* pi^rsoii m Aviiose possession the property 
vnu at the time of seizure that it will be sold at once, and sliall sell it 
aeehrdiuglv by public auction unless tlie amount mentioned in the 
Wsu^rani is forthwitb ]>aid. 






t Subs. 60 of the ('imtonraenta 
poem a.nwoiriity“. 

^ ;2 Ib,^ liy' g. go, {hid. 
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[CJiiiptcv 1 — '/(uvitoii ) 


It ilu* In iH)i ni llu- metiulnnc sinpeudc'd h\ ilie bixccu- 

ti\y ()tli{ t‘r ()i (liscliiiinrd, tln‘ jnopfitv sojzcd hliall, jitlei tliii t^xiiirv 
oMlu' i)i‘n(Kl iKiiiifd 111 tho iioluy Nc-ned iiudtn* miIwmIidu oi «cciioa 
he Nold by piiblif .uutum In- oidor oi ihv Kxivuli\ o Otiiti'i 


(->) Hio Nuiplus i)i till' sulf-jmx {‘I'ds, it aiiy, nIkiII rortlnvilli be 
(‘ii'Uitod to the (‘anluuni uui iuiid, .uul iiuii< e ol siiidi eiedil shall he 
1^*1 \ 1*11 «ii ilic Ntiiiie liiiu' to tlio person troui wIuino possesMoii tiio properly 
n ji^s ijikon, and, il llie Name tn chuiiiocl hv writtou applicutioii lo ilio 

1 n"i^^ " li'OJJL tlu* dtde oL the iioliee, a icluucl iliei'eot 

*']iall he made to siicdi person Any surplus not elauiK’d wilhm one 
ye«ii as ^ilovesaid sliiill he the proptn-ly ol I lie ^[JjouidJ. 


{J) For e\ei’y dislraml made nuder tiiib Oli.iptoi a fee of sucJi 
aiiiouiil, not i>\'c*eedmp- one lupee, as nIiuII in each LUse be fixed by the 
I'jXeeiitiM' Olla ei shall be eiiai'ped, and tlio said Jeo sliall he ineluded 
in the c'osis ol l(eo^er^ 


95 (/) It lli(‘ Kxe(‘UtjV(‘ Ojtieei lias i-iaisou io believe that any jjeisoii 

irom ulium any sum is duo ^for is about to become due] on aei-ouui of 
any (ax i-v tihout (o remove troui the cantonment, lie may diieet the 
innneduiti* payment by sueJi person ol ilie sum so due or about to 
become duo, and cause a hill loi the same to lie seived on siu h peison 

(tb 11', oil Ihe ser\ iee of vsneh lull, bin li peison does nol toilhuilli 
pti,\ tho sum Mj duo oi about to heeome din', (lie .imoiint shall lio leviahle 
F)> disliess and sulo in lli(‘ iiidiinm beroiubeloie pioviderl iii this 
tjlui])tin', ex( epi that it shall nc)( ho ui’et'ssaiy io sene upon tlio default- 
er any notice oi demand and the wariant loi dislies> and sale may lie 
issued ami executed without any delay. 


96 Instead ot proceed in”* against a delauller by distress and sale aS 
JicreinbeXore jiromdinl in (his Chajiter, oi after d dcfaultei has been so 
jnoi’eedcd ag*ainsl unsuceesslully or 'with only ])ai(ial suecess, any sum 
due or the balaiiee ol any sum due, as the ease may be, fiom sueli 
tlel'aullei on ueeoaut of a tax may be rei'uvered from hiiu l\\ a suit in 
any Court ol eoin\ietenl jurisdietioii. 


Sijccuil Crovi-sion s' /cloiLtit/ lit Tad'aliun, 

97. K\ery ^[BoardJ sball be deemed to be a Muniei})al Comiuittoo 
for the pui poses of the Munieipal Taxation Act, 1881. 

98. A Hoard] may make special ])V 0 Tision lor the cleansing ot any 
faetor\ , hotel, (dub or group of buddings or lamls used i'oi any one 
purpose and under one management, and may a spemal rate and the 
dates and othei eondit ions foi periodical payineni ilieieof, which shall 
be detiumincd by a written agreement wiiJi ilie person liable for the 
payment of the eonservaiicy or scavenging tax in respect of such 
fa(^tory, hotel, dub or group of buildings or lands. 

i Hubs, by s C9 ol Uto (''fmit.iiiuonts (Auumilmout) AiL, IDeUi (24 ol iOJJGJ, fox 

‘'Ckmionment Antlmnty' , . , 

. 14 ins by s. 2 fuitl Bch. I oC Ihtt Ut'pcabng and Ameudmg Act, 1030 (8 o£ 1930j 
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\ 

Vrovided tiiatj m fismg tlie amounl, proi^er regard bliull bo bad to 
tbo pi'fibable cost to tlic ^[Board] of Ibe sorvicea to be rendered. 

99. {1) AVlieii, in imr&uanoe of beotion 98, a ^[Board] Kas fixed a 
special rate for the cleansing’ ot any tactory, hotel, club or gioup of 
buildings or lands, such premises shall be exempted from Ihc payment 
ot any conser-rancy or scaveuging tax imposed m the cantonment. 

{2} The i'ollownig buildings and lands shall be exempt from any 
lux on property ^[other than a tax imposed to cover the cost of specific 
bervices rendered by tbe Board], namely : — 

{a) places bet apart for public worship and either actually so 
used or used for no other purpose; 

(b) buildings used for educational purposes and public libraries, 

play-grounds and dhaxamsalas which are open to the 
public and from which no income is derived; 

(c) hospitals and dispensaries maintained wholly by cliaritable 

contributions; 

p/( binning and buiial grounds, not being the property of 
Crown] or a ^CBoard], which are controlled under 
the provisions ot this Act; 

it) buildings or lands vested in a '^[Board]; and 

(/) any buildings or lands, used or acquired for the public seivico 
or for any public purpose, which are the property oi 
'^[tho Crown] or in the occupation of ®ttho Central or any 
Provimual Government]. 

The ^tCcutral Government] may, by notification in the 
^[Ufticiul Gazette], exempt, cither wholly or m part from the iiaymcnl 
of any lax imposed undoi this aVet, any person or class of persons or 
aj»y property or goods or cla’^s of propeiiy or goods *.J 

100. A ^[Board] may exempt, for a period not exceeding one year 
at a time from the payment of aii^' tux or any portion of a tax impose 1 
under this Act, any perhon who is in its opinion by reason of poverty 
unable to pay the same. 

101. (i) A ^[Board] may, with the previous sanction of the [Officer 
Clommaiiding-in-Ohiof, the Command,] allow any person to compound 
fox any tax. 


^Subs. by s. &9 of tbe Cantoumuuts C^VmcudmcuiJ Act, 1930 (24 of 1980). for 
Cantoaiacut Autliontj 

2 Iiu.. by s. 8 of the Cantoumtnls (*\nic»ulmcut) Act, 1912 (lo of 1912) 

3 Sub^ by the A. 0 1937, for ’‘Govt” 

^Ins. tbid. 

6 Sabs ibid, ioi ‘"the Uo\t' 


ft Ins, by s. 7 of the Caatouioeiitj. (.Viiiyudiaeut) Act, 1926 (SJ of 1926), 

7 Sabs, by tbe A, 0. 1937. for G*\ 

2BubSi ibtd for "local ollicul GazefciG”. 

j .-u ‘^bdonariuir to tbe Seciotaiy of State for India m Council” reo bv & G 

of the (Atoouauient) Act. 1931 (7 of 1931). '^‘?iincii lep, oy s d 


i ' 


50 Sabs, by s. % of Act 35 of 1926 for "Officer Commanding tbe Distract’*. 
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{2} livery bum due by reason of tlie eovipobition of a la^c under sub- 
socliou (1) slial] be recoverable us if it vrere a tax. 

102 X ^[Board] may write oft any sum due on account of any tax 
^[or rate] or of ilio costs of recoveimn; any lax ^for rate] i1 sucli sum 
iSj in its opinion, irrecoverable: 

^[Provided tbal, vrliere the sum written oft in favour of any one 
person exceeds fifty rupees, the sanction of the Officer Commanding- 
ui-Chiefj the Command, shall be first obtained.] 

105. (1) The Executive Officer may, by written notice, call upon 
any mhabitanl of the cantonment to furnish such information as may be 
necessary for tbe purpose of ascertaining — 

(а) wliethcr sucJi uihabitant is liable to pay any tax imposed 

under this Act; 

(б) at what amount he should be asbesbed, o! 

(c) the uuunul value oi the build lug or land whick he occupieb 
and Ihc name unci address of the owner or Icsbee thereoi. 

{2} Ti any pevbon, wJien callt'd upoji mulev biib-section (/) to fuv- 
nibh information, neglects to lurnisli it oi furnibhes mfomidiion which 
is not true to the best of his knowledge or belief, he shall be punishable 
with fine which may extend to one hundred rupees 

104. !N’o absessment and no charge or demand on account of any tax 
or fee shall bo impeached ov ahected by reason only of any mistalcc in 
ilic name of any person liable to pay such tux oi* fee, oi in the descrip- 
tion of any property or thing', or any inislake in tie amount of tbe 
absessment, charge or demand, if tlic directions contained in this Act 
and the lules and hye-luws made thereunder have in subbtance and 
ctlcct been complied with; but any person who sustains any special 
damage by reason of any such mistake shall bo entitled to recover com- 
pensation for the same by suit in a Court of competent jurisdiction. 

105. Ko distress levied undei’ this Chapter shall be deemed unlaw lul, 
nor shall any person making the same be deemed a trespasser, on ac- 
count only of any defect of form in the notice of demand, warrant ol 
distress oi' other proceeding relating thereto; nor shall any such person 
be deemed a trespasser ah untw on account of any iiTegnlarily afterwards 
committed by him ; but any person wlio sustains any special damage b^ 
reason of any snob irregnkirity shall be entitled to reco\er eompensatioa 
for the same by suit in a Court of competent jurisdiction 

CHAPTER YI. 

Cam’OXMKX'J' EtJXij anu PnonJi.RiT 
Cathtoiiment Fund 

106. There hliall he formed for eveiy cinitonnienfc a cantonment fund, 
and there shall be placed to the credit thereof the following sums, 
namely : — 

1 Subs, by & of tbo t'jiitomnuits (Auiciidinput) Vot, 1936 (21 of 193CJ, for “Canioii- 
Birut \uthonLy" 

2 Jus by s ai ol Ad 21 of 1936. 
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{a) tli(i balance, i± an^', of tbe cantonmeul fund formed for tlio 
cantonment under the Cantonments Act, 191U, 

(b) all sums received by or on belialf of the ^fBoard], 
a* I' * 


Custody of 107. {!) Where in or near a cantonment there ifa a Government 
I’antonmoiit j[rcst«uty or sub-treasury, or a branch of the Imperial Bunk of India, 
’ the cantonment fund shall be kept in such treasury, sub-treasury ar 
bonk, as the case may be. 

(^) Where there is no such treasury, sub-treasury or bank, the can- 
tonment fund may be deposited with any bank to which the Govern- 
ment treasury business has been entrusted, and, in the absence of such 
a bank, with any banker or person acting as a banker who has givc]i 
such secuiity for the safe custody of the fund and the payment on de- 
mand of the funds so deposited us the ^[Central Government] may in 
each case direct. 

A HBourdj may, from time to time, with the previous sanction 
of the ^fOflicei Commandmg-in-Chief, the Command], invest any por- 
tion of its cantonment fund in securities of the ^[Cenlral Government] 
or in such other securities, including fised deposits in banka, as the 
■’[Central Government] may approve in this behalf, and may dispose of 
such investments or vary them for others of a like nature.] 

(4) The income resulting from any fixed deposit or from any such 
security as is referred to in sub-section (^) or from the proceeds of the 
sale oi any such security shall ho credited to the cantonment fund. 


Property 

Properly. Subject to any special resei'vation made by the ^[Central Gov- 
ernment] ® all property of the nature hereinafter in this 

section specified winch has been acquired or provided or is maintaiuod 
by a -[Board] shall vest in and belong to that ^Board] and sliallX 
under its diiection, iiiauagenient and control, that is to say, 

{(t) all inarketb, slaug’hter-houses, manure and night-soil depots, 
and buildings of every description; 

(6j all w'uter-works toi the supply, storage or distribution of 
watei for public .purposes and all bridges, buildings, en- 
gines, materials, and things connected therewith or an- 
pertainmg thereto , ^ 


■X'mtaS IA«..du,™U Act :9li6 (ai of )936). 7a 

2 I’liL* “auir* uutl (1 (<) \u<u- icp. by tbe A. 0 1937, 

^ Hxih\ )bni, loj “Li, (i ” 

'Am.'uduaut) .Vet, Mi7 (a, aim foe tlco 

5 Hubs, by & oi Xa 193(j, lor -’L 0/' 

6 by UiL* V. O 1937, *'(1. of t." 

’Subs loi “G. G in (”' 

STko worib “or the h G“ m ibtd. 
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(c) all sewers, drains, ciilveris and water-courses, anJ all worlds 

materials and things appertaining thereto; 

(d) all dust, dirt, dung, aslies, refuse, animal mutter, filth and 

rubbish of every land, and dead bodiCvS of animals collect- 
ed by the ^[Board] from the streets, houses, privies, sewers 
cesspools or elsewhere, or deposited in places appointed 
by the Board] for such purpose, 

(e) all lamps and lamp-posts and apparatus connected therewith 

or appertaining thereto; 

(f) all land or other prqgoEJ^transferred to the 

Central or a Government], or hy gift, purchase 

or otherwise for local public purposes; and 

(g) all streets and the pavements, stones and other materials 

thereof, and' also all trees, erections, materials, imple- 
ments, and things existing on or appertaining to streets. 

109. The cantonment fund and all property vested in a ^FBoardl shill 
be applied for tlie purposes, whether express or implied, for which, b’?- 
or under this Act or any other law for the time being in fore,'*, powers 
are conferred or duties or obligations are imposed upon the ^[Board] : 


Appli^ai 
of canto 
meat fm 
a!‘d 

propertj 


Provided that the ^FBoardl shall not incur any expenditure for ac- 
quiring or renting land beyond the limits of the cantonment or for 
constructing any wort beyond such limits except — 

(a) with the sanction of the ^fOentral G-overnment], and 

(h) on such terms and conditions as the ^[Central Government] 
may impose; 

Provided, further, that priority shall he given in the order herein- 
after set forth to the following liabilities and obligations of a ^[Board], 
that is to say, — 

(fll to the liabilities and obligations arising from a trust legally 
imposed upon or accepted by tbe ^[Board]; 

(h) to the repayment of, and the payment of interest on, any loan 
incurred under the provisions of the Local Authorities 
Loans Act, 1914; 

(c) to the payment of establishment charges; 

(d) to the payment of such expenses on account of pauper luna 

tics sent from the cantonment to public lunatic asvlums 
and menial hospitals as the ®[Cpntral Government] directs 
the ^[Board] to pay; and 

(■<?) to the payment of any snm tlie payment of which is expressly 

* required hy the provisions of this Act or any rule or bye- 
law made Ibereunder. _ _ 

J Subs by s. 69 of tlip Ctnlonraentg (AmentlmoTit) Act, 1936 (31 of 3986), for 
“Cimlonment Auihorily”. 

2 Bubs, by the A. 0 mw, for '% Hw Mfijesty”, 

3 finite ** 
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110. IVlien there is any hindrance to the permanent or temporary 
acquisition upon payment of any land required hy a ^[Board] for the 
purpose^ of (Ills Act, Ike ^[Central Government] may, at the request of 
the ‘[Board], ‘dprociiie the acquisition thereof! under the provisions of 
the Land Acquisition Act, 1894, and on payment hy the ^[Board] of tho 
rmupensation awarded under that Act and of (he charges incurred by 
(lie Govermneul in ronnectioif with (he proceedings, the land shalJ rest 
in ihi ‘[Board]. 

111. The ^[(‘enlriil Goveinmeni] may make itiles® consistent with this 
Ar*1 to provide for all or any of the following matters, namely : — 

iti) the conditions on which property may he acquired by ^[Boards] 
or on which property vested in a ^[Board] may be trana- 
[erred hy sale, mortgage, lease, exchange or otherwise; and 

V>'i any other matter relating to the cantonment fund or canton- 
ment property in respect of which no provision or insnifi- 
cipiit provision is made hy or under this Act. and provision 
i*'. iJi the opinion oi the ^[Central Government], necessary. 


CEAPTEB YII. 


Contracts 
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CONTHACTS. 

112. Subject to the provisions of this Chapter, every ^[Board] shall bf' 
coiiipelent to enter into and perform any coniraet necessary for the pur- 
posns of this Act. 

113. (7) Every contract — 

(a) for which budget provision does not exist, or 

Vi) which involves a value or amount exceeding one hundred 
rupees, 

^liall require the sanction of the ^[Board]. 

(P) Every contract other than a contract such as is referred to in 
T? , r suh-section (7) shall he sanctioned hy the ^[Board] or hy the Executive 
Eswutmof Offim- on behalf of the TBoardl 

^ontoaota. ttM ^ 

114. (Z) Eveiy contract made hy or on behalf of a TBoard] the value 
or amount of wluch exceeds fifty rupees, f>hall he in writing, and every 

shall. • » be signed by two members, of whom th'e 

sWI Ije one. and be eountersigned bv 
Board^ 8™^^* nommon seal of the 


‘■t'mtaSl AnMtr 'Amcamenl) Art, 1988 (24 rf 1986), ' for 

^Subs, by the 0 iqjlT, foi> “L. G” 

8sS; S: f" • 

Vol. Cantonnifnf Ptopprly Eiiles, ina.;, mnae umlci tius s,kIioi,, nn Con E ,l 0 , 


u« 

by s S6, ‘ tbe Cantonment Authority 
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Functwns of Boards,) 

Provided tbat the Executive Officer may id a case of tl^geDG 3 ^ 

with itie previous aauotioD of tlie President of tlie Board, execute on 
l>ehalf of tlie Board any contract tJ]G value or amount of which does not 
txceed two hundred rupees. 

(?) Where an Executive Officer executes a contract on behalf of a 
Board under suh-sectiou (7), he shall submit a, report of his action and 
of the reasons therefor to the Board at its next meeting 

115. If any contract is executed hy or on behalf of a ^[Board] other Contracts 
wise than in conformity with the provisions of this Chapter, it shall not 

he binding on the ^fBoard], not to be 

- binding on 

» Board. 

OHAPTEB VTTT. 

Botifs and BiRCKFTioiqARV Ffnctiotts of ^[Boards]. 

116. It shall be the duty of every ^Board], so far as the funds at its BoarX^^ 
disposal permit, to make reasonable provision within the cantonment 

for — 

(a) lighting streets and oilier public places; 

(h) watering streets and other public places ; 

(c) cleansing streets, public places and drains, abating nuisances 

and removing noxious vegetation; 

(d) regulating ofiensive, dangerous or obnoxious trades, callings 

and practices; 

(c) removing, on the ground of public safety, health or conveni- 
ence, undesirable obstructions and projections in streets 
and other public places; 

(/) securing or removing dangerous buildings and places; 

(y) acquiring, maintaming, changing and regulating places for 
the disposal of the dead; 

(h) constructing, altering and maintaining streets, culverts, 

markets, slaughter-houses, latrines, privies, urinals, 
drains, drainage works and sewerage works; 

(i) planiing’ and maintaining trees on roadsides and other pub- 

lic places; 

(}) providing or arranging' for a sufficient supply of pure and 
wholesome water, where such supply does not exist, guard- 
ing from pollution water used for human consumption, 
and preventing polluted water from being so Uvsed; 

(/.*) registering births and deaths; 

(21 esiablishing and maintalni'ng a system of public vaccination: 

i 

1 Thc> tv’Ofda "‘'w-hne thn’P i*? n Board” rep s 36 of the rflotoameTitR (AmcndToent'i 
let. 1938 m of 1936). 

3 flubs, by R. 89, foi ' r’jxntoniQcnt A.utborJty’*. 

5 Sube- by & 89, thii^, for “CanioTaiaent Auihoritiea", 
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Iff/) pst.iblisliiug" iind maintaining* or supporting public hospitals 
anrl di^'pensaries, nnd j/roviding public medical relief; 

Iff) esiablihbin^ .md niiiintiuning ^for assisting] primary schools; 

(ff) 7 ’eudi ring uisisiaiift^ in e3i1iiiguisliiiig fires, and protecting life 
and pro pel i\ -irhen fires occur; 

\ }^) nniiniaining and developing tlie value ot property vested iu^ 
01 eni rusted to the management of, tbe ®[Board]; and 

('(/) i'nlfilling any other obligation imposed upon it by or under 
this Act or any other law for the time being in force. 

’4116A. A ^IBoard] may, anbiect to any conditions imposed by the 
’^j'tVntral Govei nm ent], manage any property entrusted to its manage- 
inent. by the Central Government] on such terms as to the sharing of 
I Hits and profits accruing from such property as may be determined by 
rnle made under section 280 ] 

117. ^[t/)] A ®[Board] may, within the cantonment, make provision 
for — 

<rt) laying out in areas, whether previously built upon or not, new 
streets, and acquiring land for that purpose and for the 
construction of buildings, and compounds of buildings, to 
abut on such streets; 

(h) consiructing, establishing or maintaining public parks, gar 
dens, offices, dairies, bathing or washing places, drinking 
fountains, tanks, wells and other works of public utility; 

(r) reclaiming unhealthy localities; 

{(h furthering educational objects by measures other than the 
establishment and maintenance of primary schools; 

(cl faking a census and granting rewards for information which 
may tend in secure the correct registration of vital 
statistics; 


(f) making a survey; 

(g) giving relief on the occurrence of local epidemics by the 

establishment or maintenance of relief works or otherwise; 

(7/1 securing or assisting to secure suitable places for the carry 
ing on of ;iny offensive, dangerous or obnoxious trade, 
calling or occupation; 

(i) csiablishing and maintaining a farm or other place for the 
disposal of sewage; 

(/) constructing, subsidising nr guaranteeing tramways or other 
means of locomotion, and elecfric lighting or electric 
power works ®[or]; 


^ Oftiitonmonts (.imendm/int) Act, 1036 (24 of 1936) 

a Subs by s 60, iUd , for ‘^CaDtonmeufc Authority'’. * 

by s, 0, fbR 
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{CliapLfii' Vlll^ — D'utic;> ami Discretionary F unctions of Boards, 

Chapter IX. — Public Safely and Suppression of Nuiswnces ) 

(/•) adopting* anj nieasuiu, oiliei tiian a tiieasui'o &pecitied in sec 
tiou IIG or lu tbe foregoing provisions oL‘ this section, 
likely to promote the safety, liealtli or convenience of tlie 
iniiabitauts of tlie oantonmeiit,^ 

a'* V ^ 

A Hoard may, eitlier ivitliin or outbide tke cantonment, make 
provision foi* the doing* of anytlimg on wliicli expenditure is declared 
bj' ibc Central Government, or by tke Board with tbe sanction of tlie 
Central Government, to bo an appropriate charge on the cantonment 
fund.] 

^[117A. A ^tBoardJ may make piovisiou for educational objects power < 
outside the cantonment if it is satisfied that the interests of the residents 
of the cantomnont will he served thereby ] 


CHAPTEH IX. 

PuOLIO JS.UTJiTV A^n SurPIliiSSION^ op Nuib’AA’Cliii 
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116. (f) Whoever — Penalty 

causing 

(if) ID any street or other public place witliut a caulonuieut, — nuisance 

(/) is drunk and disorderly oi drunk and mcapabJe oi taking 
cure of himself, or 

(n) udcb any tlireatening, abusive oi lubuilmg vvords, or bc- 
bavovS in a ihreutemug or insulting munncj’ with intent 
to provoke a breach of the peace, or whercdiy u bi-euclj 
of Ihe peace is likely to be occasioned; or 

(iai eases jiimself, or wilfully or indecently cxposcb ins person; 

or 

(/i*) loiters, or begb importunately, foi’ alnib; or 

(i7; exposes or exhibits, ivitli tlie ob,ieet of exciting ehai'itj , 
any defoiiuity or disease or any oifensive '^ore or wound, 

* or 

(rn curiies iiieut exposed to piihlii view; or 

(r/'O is found gaming; or 
(rni) pickets animals, or coll eel » earls; or 

{i\r} being engaged in the reinovai of niglit-soil or other oifeti- 
sivc matter or rubbish, ivilfully or negligently permits 

T The woifl U'U hi h, ol tlie ('aiitomaenls {AiiifurliiicuD V<*t, J942 (Ifi c^l 1SJ2) 

2CK (7) ai> aujendoil bv tht. A. 0 1057 aud ila* C.ujtonmeiiis { A.TTU‘ndmeiit) 

IJWy {24 trf lOSCl l»i s* 0 (Acl IfJ <>t 1012. 

by 0 of Vcl 15 of 1942 

4 Jus. bj s. -8 of llie OtiufetJiinit'ul'^ (Auiojidraiiul) 'Vet, 1925 (55 ol 1920) 

StaiibB. by b 59 of tlio Cantomneiifs {Aiuondment) Act, 1986 (24 o( '** * 

■(tiiuii ent Autitoiriiir*' 
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any portion iL.ereof to spill or ld.ll, or neglects to sweep 
<tway or otkerwise oliectually to roinove any portion 
tliereof w'hich may spill or fall in ancli street or place; or 

i t) without proper authority affixes upon any huilding, 
monument, poat, wall, fence, tree or other thing, any 
bill, notice or other document; or 


{ufi) without proper authoiity defaces or writes upon or other- 
wise marks any building, monument, post, wall, fence, 
tree or other thing; or 

(jfii) "svithout in’oper authority removes, destroys, defaces or 
otherwise obliterates any notice or other document put 
uji or exliibUed under this Act; or 


{.Clin without proper aiiULoriiy displaces, damages, or juakos any 
alteration m, or otherwise interferes with, the pavement, 
gutter, stormwater-drain, flags or other materials of an^ 
such strcel oi any lamp, bracket, direction-post,^ hyd- 
j-aut or waler-pipe maintained by the ^[Board] in any 
such street or public place, or extinguishes a public 
light; or 


carries any corpse not decently covered or without taking 
due precautions to prevent risk of infectiob or injury lo 
the public hedUli or annoyance to passers-by or to per- 
sons dwelling in the neighhourhood, or 

(./'I') carries night-soil or other ohensive matter or rubbish ut 
any hour prohibited by the ^[Board] by public notice, or 
in any pattern of cart or receptacle which has not hceii 
for tlio purpose by the ^[Board], or fails 
c*lo.se such cart or receptacle when in use; or 

cari’ie* night-soil or other oftensive matter or rnbhish alont* 
any ronte m contravention of any prohibition made in this 
Ijehulf by the ^[Board] by public notice; or 

(r) deposits, or causes or permits to he deposited, earth or mate- 
rials oi any description, or any oftensive matter or rubbish, 
111 any iilace not intended for tlie purpose in any street or 
other public xilace or waste or unoccupied land under the 
management of the ^jBoardJ; or 

{d) haying charge of a corpse fails to hux‘y, burn or otherwise 
lawially ditoiiose of the same within twenty-four hours 
after death; or 

(e) makes any grave or buiies or burns any corpse in any place 
not set apart for such pur^jose; or 

</> keeps or uses, or knowingly permits to he kept or used, any 
place ai=; a common gaming house, or assists in conducting*' 
the business of any common gaming house; or 


(AzuTOdmout) Atl, 1986 (21 ol 1986), to 
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ifj) at diiy lime or pluct; riL wliicii tlie ftamc lias been proliibiU*cl 
by tlic ^[15onid] b^i^ public or .special notice, beats a drum oi' 
toui-toin, or blowh ii liom or truiiipet, or beats any utensil, 
or sounds any brass or otlier instrunieni, or plays am 
music; or 

\in disturbs lln‘ jjublie ()eaee oi ordei b\ ■siuf^im*, M'l'eauiiim' or 

T j T r-> Ca ’ 

shouting; 01 

(/> lets !oo:?t‘ ,inv amuiul so as to c.iuse, or negligent l.\ allots un.s 
annual lo euus(‘, injur\ , daugei , :d,irm i>i auooViiiKe to 
iUiy pel ton; or 

(/) I’enig tlit‘ of-eupier ul any budding oi Laid in oi upon nlaeb 
nil viTiiniii! dies, neglects ’iMihiii three huuin of the dealb oi 
(he aininal, or, il {lii‘ dcn(b oei uis .il mglil, uithin (hiee 
houis at lei '.niuise, (nthcr — 

wi lo ro])oil the (MMiiiiuiee id Uid K>i‘(uli\e Oiin (u* or 1o in 
ofiicer, li' any, apiniinicd by him in this ludiall uilli <i 
\ leu lo '^eeunng tlu' leujoA'.d luifl (lis|) 0 ‘«iii ni ilj(‘ (anas'- 
b\ ihe |ud)lu ( ousel vane\ csiabli'jliuuuil , oi 

<//i In U'UJOM’ and dispo-a' ed lh(‘ c .ireu'.i* in aeioidauee u'llJi any 
gmienil dii'erlJoiii gi\en j)\ the Hoard j by iiuldu* noiiee 
oi auv spin lal dinotioU'v yu eii )p lh(‘ hlxceutni^ Ulhi ei on 
ieeu'i])t oi sucli repiu-i as .tjoie-aid; oi 

</i >a\e mill the wntieu penui mou oi the ^{iioardl rind in sui Ji 
uiauiu'r us il uui> authorisv', doics (u usts nigiil-'vod. 
manure, lublush oi an.> oilier subslanie omit! mg an otVeu- 
sue smell; oi 

i/i Use.'. t»v penints to lie u^ed as a latnne an\ plaec not intended 
lui Hud purpose; 

sluill be puiuc-ludde wiib fini‘ uhudi may o>deiid (u lUty rnpecb 

Whoever does not lukt* le.isoiiable lueaus to prevent any oliiid 
uiidm' the age ol twehe yeat.s being ni his ciuuge iiom easing Imurieil 
in un,\ street or oilier publie place within the cantonment shulL be 
piinisliulde ■with ilue wliudi ma> extend to twouty-ihe rupees. 

(ob 'The uvrner m hei^pm ol' any anmial biuid pieketed or c^traying' 
without u keeper in a street oi other publhi place in a cantouinent shall 
bo ]mui»3uib]e wulb thu* which mar extend to tivonty rupees. 

(d) Am uuiinal found picketed aioresaul may be removed bi 
any odicer or sorvanl of ilie ^[Boord] or by any poHee ofheej to a pound 
un it Die uniniul had been found .straying 

Doga. 

119, il} A ^[BoardJ ma.\ make b>e-Iaws to provide foi Ike legistra- 
lion ol all dogs k(*p1 wilhiii Die canionnKod 

1 ,.;^) Such bye4uws Hhall — 

1 fcjubs, by s. of thu CaiilomnwHij (Aiuuudmtiut) Act. 19315 (24 oi 19S6) fo> 
‘'(jaiilouim-ul VufcUovity" 
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(a) require tLe regi->trutioii, by tbe Oiiieer Couimandmg’ encJi 
military unit, of all dogs kept in Ibe hues occupied by tbaL 
unit; 

{h) lequire tlmt eveiy registered dog sliall iveai a collar to wliicli 
shall be attached a metal token to be issued by the regis- 
tration authority, and fix the fee payable for ilie ivssue 
thereof ; 

(/ 1 1 (‘quire that any dog which has not been legistered oi which 
IS not wearing* mucIi token shall, if found in any public 
plaeoj b(‘ detumod ai «i place set ap.irt for ihe pui’iiosc; and 

(c/) lix the tee which sliall he chaiged fui such dete-ntion aixl 
pioviflc that an^ sucli dog shall he liable to be destroyed or 
oilieiwise disposed oi unless it is el aimed and the fee in 
i('s])ecL theieof !>> i>.nd 1X1111111 one week; 

and nia\ jnuvide loi sueh olhei iiiatteis as (he '[Board] ihiiiks fit 
iO) A ^jlioaid] may — 

(a) L iii^e^ to lie desiiuvetl, oi 1o he euutined tor such period as '^jil 
laa.v dirt'cl, any dog or othei animal which is, or is leasoii 
ably susi)eet<‘d to be, suheriug fiom rabies, oi ivliich h'ls 
heen bitten h> any dog oi olhei animal suflering or sus- 
pected to be suttefuig* troui labies; 

«6) In public notice direct that, after such date as may he speci- 
fied 111 th(‘ notite, (logs wiiieJi are witlmut collars or 1X1111- 
oul marks distiiigiu slung them as piivale property and 
aie fonml straying on the streets or beyond the enclosures 
of the houses of ilieir owners, if any, may he destroy ed, and 
cause them to he destroyed accordingly 

(/j Tvo (huiiages shall he payable in respect of any dog or other 
iinuuid destroyed or otherwise disposed ot under this section. 


(J) Whoeier, being the owner or person in charge of any dog, neg- 
lec'ts to restiaiii it so that it shall not be at laig’e m a n y street writhout 
being muzzled and without being secured by a chain lead in any case 
in wliich — 


(^a) he knows that the dog* is likely to annoj or iniimidutc an/ 
person, or 


(b) ihe ^[Board] has, by public notice during the prevalence of 
rabies, directed that dog*s shall not be at large without 
muzzles and chain leads, 

shall be punishable with fine which may extend to one hundred rupees. 

(0) Whoever in a cantonment — 

(?/) allows any ferocious dog* which belongs to hn^i or is in bis 
charge to be at large without being muzzled, or 


Umeudment) Act, 1936 (24 of 1986) for 
tw Dcpealmg and Amendme A<il, 1939 (84 of 1939). 
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(Ghnpicv IX — Puhho Xajdy imd of N usances ) 

(h) sets on or urges any dog or otlioT unimal in atinnk, worry ni 
intimidate any person, or 

(c‘) linowing or having reason io believe ihat any dog or animal 
belonging to him or in his oliarge has been bitien by an 
animal suffering or rea'innably suspected to be suffering 
from rabies, neglects to give immediate information 
the fact to the "Executive Offieer or gives information 
which is false, 

shall be punishable wiih fine which may extend to two hundred rupees. 

Traffic. 

120 AVlioever m driving, learling or propelling a vehicle along .i Rule of tlie 
street fails, except m a case of actual necessity, — road. 

(^1 to keep to tJie loft when pasv,ing w vebirlo coming from the 
opimsitc dircciiou, or 

ib) to keep to the right when passing a vehicle going in the same 
direction as himself. 

shall be punishable with fine which max extend to fifty rupees. 

Prevention of Fin% civ. 

121. ( /) A ^[Board] may, b> public iiohee, direct that within sueb Use of 
hniits in the cantonment ns ma> be specified in the notice, the roofs and 
external walls of huts or other huildiiigs shall not, wi+hoiit the perm is- building 
sioii in writing ol tin* ^[Board], lie made or renewed ot grass, mats, purposes 
leaves or other infiaimnable iiiatenals, and may, by notice in writing, 
require any person who has disobeyed any sucb direction as aforesaid to 
remove or alter the roofs or walls so made or renewed. 

(2) X ^[Board] may, by notice in writing, I'equire the owner of anj’ 
building in the cantonment which has an external roof or wall made of 
any such material as aforesaid to remove such roof or wall within such 
time as may be specified in the notice, notwithstanding that a public 
notice under sub-section (1) has not been issued or that such roof or wall 
was made with the consent of the ^[Board] or before the issue of such 
public notice: 

Provided that, in the case of any such roof or wall in existence be- 
fore ihe isBue o£ such a public notice or made wiih the consent of the 
^[Board], that Authority^ shall make compensation, not exceeding the 
original cost of constructing the roof or wall, for any damage caused by 
the removal. 

122. A ^[Board] may, by public notice, prohibit iii any rase where 
such prohibition appears to it to be necessary for the prevention of dan- inflamroable 
ger to life or property, the stacking or collecting of wood, dry grass. TnftteTial<>. 

1 Subs, by s. 69 of IKb Cantonraonts (Amenatncnl) Act. 1936 (24 of 1936) fat 
“Cantonmpnt Atithorily * ’ . 

2 8td, The reference is obviously to the Boar<J» 
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strnw or otlior iEfinminable inaterials, or the plaoinj^ of inatg or thatched 
hills or thf* ii^'hlioR' of fires m any place in the cantonToent, or within 
anv limits thorem, 'Rhioh jnuv he specified in the notice 

123- Xo person shall set a naked liR’kt. on or near any hnildinp; in any 
street or other piihlir* place in a rantonmenl in sneh manner as to eansf^ 
dang'er of fire* 

Piovidfd ih.d nollnnp in fhis lefrinri sli.ill he deemed to prohihil the 
(iM . fillip f t to ih»‘ periiiKsiuii in wntlnR ol the ^[Bourdl, of lift'hls for 
pnipoM''^ of ilhtnni,.‘il ion on iljo oj f .ision of a leshval nr pnbUi or privat»‘ 
I nterlainment 

124. (J) iN'otvtitlisl.iudinn anything coni.nned ii*i the Cinemalopraph 
A(i. 11)18, no exiuhilimi of pmiure'i or other optical efforts by moans 
ol a Mncnnito'^i.ipli oi olhor like apparnius toi tlie purpose of which 
Jiiuaiii)ii.(hlc liltiK aU‘ usimI. and no puhlu dramaih perfurinniice or pan- 
loniiiiif, sioill ho ^^ivi n in -my (Mfiionmcnt elsewhere than in p^elnlse^ 
lor wliK'ii ,t In cHr'e hIl^ hoeti pr.riited h\ tlie ^[Board] under (his section 

li tile o\\m*r of a cinenMiopiaph or other applll‘atu^ use-i the 
i|»l».n.rtiis 1)1 allots, if (o he n^ed or if am person takes any part in any 
imhlie iliain.itn, pei foiniance or paiitnininie, in coiitruveiitioii of tlo' 
(iionsKni" of this ^eitioii, or if tlie oiiujiioi of aiyi premises allows them 
to he ii^ed in ( oiiii.n enlioii nt the provisions of this section or of anv 
iniiditiiii) oi am liieinc "ranted under this «,ee{ion, he shall he pimish< 
.ildt uiih tine whiih inav t'xfeml (o two luiudrcd rupees, and, ni the 
I si've^ (it ,f eoiilitiuiii^ oh'eiice. v\itl) an additional line wlucli may exlcnl 

to lihi iiipee' for eai li ila\ after the first durniR wliicli the oflViieti 
nnilinues 

tdi Aotliiiip 111 this seciioii shall be deemed (o jirohihit the .RiviuR* 
ot aipi exiiihitioii or ant dramatic perfoiinance oi^mTULtomimc lu anv 
|hcalre nr insiiiuie wliieh ih the property of ^[the ■^rown^ where the ex 
tiihition, pcitormance or pantomime is liehl with the permission and 
under the control of Ihe military authorities, 

125 IioGver in a cantonment discharges any fire-arm or lets oh' 
fire-works or fiiv-ba Boons, or engages in anv game'^in such manner as to 
cause av to he h'keli to cause danger to persons passing by or dwelling 
or working in Ihe neighbourhood or risk of inpiry In property shall he 
ludile to fine which may extend to fifty rupees. 

126 Where in a cantonment any building, or wall, or anythin e 
affixed thereto, or auj- weU, tank, reservoir, pool, depression, or excava'- 
tion, or any bank or tree is in the opinion of the ^[Board], a ruin- 
ous state or], for want of sufiicient repairs, protection or enclosure ‘T*i 
numnee or] dangerous to persons passing by or dwelling or workma 
^ neighbourhood, ihe ^[Board] Hhy notice in writing may], require 

1 Sub?, bv M, l}|) or ihe Cantonments (Aniendmnit) Wi, igjWS (2i of IflSfi) fm 

Cantonpaent Authority”, ’ 

8 Subs, hy the A. 0. 1987. for “Govt ” 

^ Im, by s. 7 of the Cantomnoats (Amboameat) Act, 1935 (7 of m) 

' ^ Subs, by s 6 of the Cantonment*! /Amendment) Aet Iflu m ioj(\ r u 

.bjf notice in writing”. ‘!w*«menxi ricr, jyi4 (8 of 1914) for “may. 
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Sanitation and the Prevention and TreatraeTit of Disease^ 


the owner ^[or part-owner or person claiming to he the owner or part 
owner thereof, or, failing* any of them, the occupier] thereof ^[to remove 
Ihe some or may require him to repair], ‘'[or to protect or to enclose] the 
same in such manner as it thinhs necessory; and, if the danger is, in 
the opinion of the *[Board], imminent, it shall forthwith iaht* such steps 
as it thinks neeessary to avert the same. 


127. A [Board] may, l>y noth e in writing, require tbe ownei' or ii*irt' 
oivner, or person claiming* to be (he owner or ^lart-owner, of an;v build- 
ing* or land in ■(lie cuntoniueiit, or '(he lessee or the person claiming* to 
be (he lessee ot any such land, whieh, by reason of <lisu'?e or disputed 
ovvneiship or other cause, lia*' loiii, lined unoi’eiipied and has hci ome the 
resort ol idle and disorderly jiersous oi of persons who Utive no ostensible 
means oi subsisienc'e oi* eannol give a s<disfs}otory ueeoiiiit of tiicni- 
selves, or u-sed lor gaming* oi mnnotul purja^es, nr otherwise oeca- 
stoiis or is lilady to or(*asi(m a n.uLSaii<*e, In secure and enclose Ihe same 
widiiii su« h lime as ma\ be spenfied uj the noru'e. 


PHAPTKB X 


S \ N TT Vi’IO.N VXn THF I Pi K\ I ' TIOX 


'lNO Thkatiiknt Op DrscASF 


San it an/ Aitfhanfic,-^ 

12H. The folloiMiig oifieei’s shall, toi the purposes ot s.untutiou, havi* 
(‘ontroi over, and he respoiivsihle lor laainiainiug in a sauiiaiy f'ondition, 
(liose parts of a canlonmeat, resjieetivelv, wbic'h are specified in ihe 
ease of each, that is to say; — 

(a) the ®[Otlicer (lomiaandiug ihe station [ — all buildings and 
lands whleh are oecupied or used ior military purposes; 

(h) the Officer Commanding the air forces in the caatonmeiit-— • 
all buildings and lands which are occupied or used for air- 
force purposes ; , 

',ci the head of any civil dep^irtment or railwMy adiumistraiiou 
occupying as such any part of the cantonment — all build- 
ings and lands in his charge os head of that department 
or administration , 

129. (/) The Health Officer shall exercise a general sanitary super- 
vision over the wliole cantonment, and shall submit monthly ' to the 
^[Board] a report as to the saniiary condition of the cantonment, to- 


^Xns by s, 08 of the Cantonments (Amendment) Act, 1936 (24 of 1936). 

2 3ubs. by s C of the Cantonments (Amendment) Act, 1944 (8 of 1944), for "either to 
remove the same or to repair”. The 'worda ‘^either to remove the same or" had been ins 
hy a 7 of the Cantonments (Amendment) Act, 1925 (7 of 1928)* 

5 Subs, by s 38 of Act 24 oi 1986 for "protect or enclose” 

* Subs, by &, 69 of Art 24 of 1936, for “Cantonment Authority’* 

5 Subs, by s. U of Aet 7 of 1925, for “Commanding Officer of tbe Oantonment”. 
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oftht^r with snob xec*oiximeTiclatioiiR ni connection therewith as he thinks 
i\i 

' ?) T}(e llecillh Officer shall periorm such diitiop in eon- 

KrctinTi with the sanhution of "(he Ciiiitonment as are, subiect to the eon- 
nnl rjf ilte ’[Bttarrl], .illottefl tu him liy the Health Officer. 


Confiorvanry and ^an'itation 


130. All public lairiiiGH and uruials piovided or mainiained by a 
Board! Aiall ])t' so eonsfiueted io piovjde separate compartments foi 
c'.H h -'e> <nul nf>i ta he a nnisaiiee, and shall be provided with alt neces- 
><n‘v CO n sat vatu estahli-^liujents, and shall rep;iilarly be cleansed anrl 
! cpI tn |)]'oi>ei cirdei 


111. (7) Oil the aiiplif atinu ai tin* cmiseid of the oeimpier of any 

luulilnni (>] lain], ra wluac IIlc n< r upier of any but Id mg' or land {ails 
lo make at i aiiniuiiciit'. io ihe sal isfai lion of the ^[BoardJ for the matters 
jctciicd to in tiihs SIM (ion, without sue It consent, and after giving*’ notice 
ill wiuinm ii» tlic nccupTcr, a ^[Board] may undertake the house vseavenft- 
ni^i oi any hiiildniM or laud m the (M-ntoinneiit for such period as it 
ihinhs fit on sin h tcim'- a-' it ina> pres< I’ibc m ibis behalf 


WJiere the ^[Bo.irdj has undertaken the duties referred to in this 
siMtioii, all metier leitiortd in the performance of sueJi duties shall ho 
tlie property ot "ithat Board] 


hV) Hot* the purjioses ot this .section, “liouse siaveuftin^” means the 
leijioval oi filth fir ruhhi'.Ji 01 other nil'ensive matter from a ]>rivy, latrine, 
inuiril, dram, cesspool, or other common receptacle for sufh matter 


132. {/) Every ’fBo.ird] shall provide oi“ appoint, in proper and 
loQvenient situations, publie leceptacles, depots or places for the tem- 
poraiy deposit; or disposal of household rubbish, offensive matter, caT- 
cases of dead animals and .sewage 

<3} The ^[Board] niay,^ liy public notice, issue directions as to the 
time at whicli, tin* manner in which, and the conditions subject to which, 
any matter referred to in sub-section (I) may be removed along a street 
01 may be deposited or otherwise disposed of 

(f3) All matter deposited in receptacles, depots or places provided 
or appointed under this section shall be the property of the ^[Boardj. 

133. The Executive Officer of any cantonment may, by notice in 
writing, — 


(rt) require any person having the control whether as owner 
lessee or occupier of any land or building in the canton^ 
ment — 



"CantotSmi (^wndmait) Act. 198* 124 o£ 1936) to 

fix ^ *’*® R^ealma and Amending Aol, 1939 (84 of 1939), 
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lo clobtj any cetjbpoul appurtamiiig to tho laud or building 
which la, m th(‘ opiuion ol the Esccutivn Oifi.cci, j 
uuiBaiiec, or 

{ft) to keep 111 a clean eoudilioii, in Muh imamor as» De 

prescribed by the notice, all's icecptiu h‘ toi ftlih oi 
hewage accuiuulatiiig on tin' land or ni the Imilding, or 

(//n to jjrevent tlu* water at any piivaie hitrine, uriiial, aiiik vi* 
baihrooiii or an> oilier oUensive maiiei. Iroin soaking, 
druinmg or Howmg, or being put iioin tlie laud oi 
builclmg upon any .street oi olhci- pLibln* place, or auto 
any watei-canirse or into any dram ant iiituiided lor the 
purpose; or 

(^/r) to collect and dcjmsii tor ienH)\<d by the t onsi‘r\ am y e&tab- 
lishinciit oi the ^jihuudj, nitlnu such liine and in siicu 
iceej)taeli‘ nr plae<‘, situate at not ninie than one linn- 
dred feet from the lieare.'.t liouiidary of llie i»‘en3ise>, is 
may be siiecified in the notiee, any oiiensiso inniter or 
riibbirili wiiieJi siuU innsou has vdhmed to ,i('caniulute oi' 
retuuiiL iiiulei, in nr on sin li Iniibling or land, or 

{b) re(]iure «un person to desist liuin making oi tdtenng* aiu 
dram leading into a public dram, or 

tej re(|Uii‘c any liciam Inwmg the (oniiol nl <i <haui in the eaii- 
‘ tonineni lo cleanse, iniriiy, ivi)air m' alliu the same, of 

otherwise put it ui good order, uitlnu siieli lime as ma> 
be si)(‘ciiied in the notice. 

134 {!) Where -aii^ Meli, tank, eisiorn, le^eivou, receptacle, ol 
oilier place in the cantotiiutiiU where water is vstured or accuniulates , 
whetiier within any private tnelosure or not, is in such a condition, as to 
create a nuisance or, in the opinion of the Health Oldcor. oi the Assi-*- 
tant Health Olficor, is or is likely to be a breeding place for mosquitoes, 
tlie ^[33oardJ may, by notice in writing, require Ihe owucr, lessee ji' 
occupier tJiereof, within such period as may be specihed in the uotice, to 
fill up or cover the well, oisiern, reservoir or receptacle, or to fill up I ho 
tuuk, or to drain oh' or remove the water, as the case may be. 

{i^) The ^[BciurdJ may, il it thinks fit, with the previous sunotiou 
of the ‘‘^LC^fiicer ComniLmding-iu-Chier, the (Joinmand,] nieoi the wliolo 
or any portion of the expenses incurred in oonqilying \^ith a reciuisition 
under sub-section (i). 

135. A ^[Bourd] may, hy notic^e in writing, require the owner or 
lessee of any building or land in the cantonment lo provide, an such 
manner as may bo speeifiod in the noti(‘e, any latrine, urinal, cesspool, 
dust-bin or otiier receptacle for filth, sewage, or rubbish, or any addi 

1 Subs, by p. 69 of the Cautoiijnenta (Amendmeut) Aet, 1936 (24 of 1936) for 

'‘Oantfauiioni Authority”. 

2 Subiit. by p 2 of the Cjiiiioiuuenb (Awoudmeut) Aet, 1926 (35 gl 1926) for “Office? 
Comiuftudiug the Distnet”. 
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iiojial lutriiifc. 'uriiuil, cesspool or ofciier leccpfcaclo as aforesaid, wliicb 
nhould. 111 ils) opinion, be iirovided for the building or land. 

juaniiatiou Every poihon employing, wlieiker on behalf of Ihe Govern.'- 

mfactorni^iT jueiit or otheru’ise, more than ten workmen or labourers, and every pe^’- 
-on juanaging or having control of a maikot, school, ilicai.ro or other 
place ol ])ublic lesoit, iii a cautmuuent shall give notice of the fact io 
I lie ^[Jlo.irdJ, ami shall provide such latrine, mid annuls, and shall cm* 
ploy sueli number ol sweepers, as the ^[BoardJ thinks fit, and shall eauso 
ilie 1atriim.> uud urinals to bo kept clean and in propei order: 

Ihovided that nothing lu this section shall apijly m tlie case ol i 
tacloiy (o -wiiidi the Imliun h’.u tones Act, 1911®, applies 


Pov.it e 
liitrinos 


137. A \Huai(lj iiia,\ , b\ notice lu wilting,— 

leuuiH* lli(‘ ownei m other person hasiug the control ot any 
]»n\.ite hi time ot nriuiil m ihc cautonmont not to ]>ui the 
'.inu‘ to pul)Iic u>c; or 

I hi where an\ plan ioi the construction ot piivate latrines or 
uriimU lias heen ii])proved by the ^[Jioard], and copus 
tliei(‘oJ may he obtained tree of eliarge on apphcatiou, — 

(/i lefpnre any per.mn lepaning or (*unstiueliug ua> privaU? 
lauine or uniial not to allow tbc same to be used until it 
has b(‘en inspeidcd by oi uudor the dircetion of tJio Healtb 
Ulioer and approved by liiiu us couiormiug witli vsuc.b 
plan; or 

'n) require any ])eisoii Invnig loutiol ol any jtnvale latrine 
or unual to re-build or alter the same lu accordaiiuo 
uith such plan; or 


If iciiUire the owner or other person hu\iag the control of any 
such private latrine oi urinal wlach, in the opinion of tlm 
HBoardJ, (mnstituios a nuibunce, to remove ihe latrine oj- 
unual; or 

id) require any perton having thu control whether as owner, 

lessee or occupier of any land or building in the canton- 
ment — 


(0 to have any latrines provided for the same shut out by a 
Humcient roof and wall or fence from the view of persons 
passing by or dwelling in the neighbourhood, or 


(«) to aeanbc in uwL mauuer us the i[Board] may auecifv 'ii 
“y ur urinal belonging to the land oi 



■fhntaSi ““ Oantomueub {hmuimmO Act, W (24 ot 1986) I< 

^ ^ Bh smr the Cndiau t'actones Acl, 1931 (23 d 1904). 
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(e) require any person being tbe owner and having the control of 
any dram in the cantonment to provide, within ten days 
from the service of the notice, such covering as may be 
specified in the notice. 

138 (2) Where it appears to a ^[Board] that any block of buildings Bemoval of 
in the cantonment is in an unhealthy condition by reason of the manner 
in which the buildings are crowded together, or of the narrowness or 
closeness of the street, or of the want of proper drainage or ventilation, 
or of the impracticability of cleansing the buildings or other similar 
cause, it may cause the block to be inspected by a committee consisting 
of — 

(а) the Health Ofhoer, 

(б) the Civil Surgeon of the district, or, if his services are not 

available, some other medical officer ^[in the service of the 
Crown], 

(c) the Executive Engineer oi a person deputed by the Execu- 
tive Engineer in this behalf, and 

Where the cantonment is a Class I ox Class II cantonment, 
two noli-official members of the Board, or where the can- 
tonment is a Class III cantonment, one non-official mem- 
ber of the Board.] 

(3) The committee shall make a report in writing to the ^[Board] 
regarding the sanitary condition of the block, and if it considers that 
the condition thereof is likely to cause risk of disease to the inhabitants 
of the building or of the neighbourhood or otherwise to endanger the 
public health, it shall clearly indicate on a plan verified by the Execu- 
tive Engineer or the person deputed by him to serve on the committee, 
the buildings which should m its opinion wholly or in part be removed 
111 order to abate the unhealthy condition of the hlock- 

(3) If, upon^ receipt of such report, the ^[Board] is of opinion that 
all or any buildings indicated should be removed, it may, by notice in 
writing, require the owners thereof to remove them : 

Provided that the ^[Board] shall make compensation to the owners 
for any buildings so removed which may have been erected under pro- 
per authority: 

Provided, further, that the ^[Board] may, if it considers it equit 
able in the circumstances so to do, pay to the owners such sum as 't 
thinks fit as compensation for any buildings so removed which have 
not been erected under proper authority. 

(4) For the purposes of this section buildings” includes enclosure 
wails and fences appertaining to buildings 

r Subs, by s. 69 of the Cautornneuts (Ameudmeiit) Act, 1986 (24 oi 1936) for “Canton- 
tueut Authority**. 

a Subs, by the A, 0. 1987, for “of ibe Qovt.” 

3 Subs, by SI, 89 of Cautouments (Ajueiidmaut) Aot, 1986 (24 1936 foi lUa 

origisai rtause. * 

10 
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l#y. {!] WhtiTf) K appeturs to « 'ySoard] that any building or pari 
oi a building in Ika cantonment which la us^ aa a dwelling* house is so 
ov+qrenwdtid at» to endanger the health ol the inma^ thereof, it may, 
after touch inquiry as it thinks fit, by notioe in writing i>equifo the 
owner or occupier of the building or piirt thereof, as the case may he, 
within such time not being less than one month us may be specific lo 
the notice, to abate the overopowding of the same by reducing the num- 
btT of lodgers, tenants, or other inmates to such number us may bo 
specified in the notice. 


Any person who fails, without reasonable cause, to comply 
with a requifitaoii lua^le upon liuii under sub-section {J) shall b© punwh- 
able with fine wlucb mtiy pjvtcnd to fifty rupecb, aiyl, m the case of ,i 
continuing oifence, to un additional fine which may extend to fi^e rupees 
ior every day aft^ the first during which the failure has continued. 


Power to 140 {1) Where any building in a cantonment is bo ill-constructed 

wquiw ur dilapidate as l-o W, in Hie opinion of the ^Board], in an insanitary 

af£r?tSm estate, tlie ^BotirdJ Jiiaj, noUoo in WTituig, requu'o the owner, within 

such tune as may be s|H‘cificd iii the notice, to execute such repairs or 
to make huch alterahwi'i Ub it thinks neceasaiT for the ijuipoae of le- 
lutA'ing such defects. 


(iT; A cop\ of e\eiy notic-e issued undei sub-section {!) shall be 
con‘*pieuously posted on the building to winch it relates. 

A uoti(‘o issued uudei ^uh-st*ctioii ( A sluill be deemed to havQ 
been complied ‘a ith jf the ownei ot the building to which it relates has 
insit»;Hl ot exL^culing the repaii.s or making tlie ulteralions diieeted b\ 
tiie notice, removed the building. 

Power trt i41. (7) The b^xecutive Ofiicer may, by notice m wilting, require the 

requireland o\uiei. ie-!see or occupim* ot iuiv building or laud m the cantonment 
OT^i wf* 11 hub appears to him fij be in a filthy or insanitary state, within 
cle iLsed. twouiy-tour hoiu> Ui thsni^e the ‘^ume or otherwise imi it in a piupei 

staK, lu sucii milliner as ma^\ be spot ified in the notice, 

11, within three inonths from the date of the service of a notice 
undei* sub-sectiou (7), any building oi land m respeti of which the 
notice wuiH issued ib again m a filthy or insanitary slate, the owner 
l^ee or octupiei^ as the ease may be, shall be punishable with fine 
which may extend to two hundred rupees. 

Ptw^rrto , \Boaid] is dalisfied that unj building or part of a build* 

wdw di«na« ^^8: ^ cantonment wb.ieh is intended for oi‘ used as a dwellino' placo 
ofW is unfit tor human habitation, it may cautoC a notice to be Sel on 

^nspmuous part of tho,building prohibiting the owner or ^nfer 
from using- tiie Wi^mg or room for human habitation, or allw- 

"l ^ to the 


by s, 09 of fhc Cimtomncufs (ArnenditvoTitJ Act, 


{M of 1996) for 


'*’1 
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14#, A ^[Boijrd] m<iv, b\ ludiro in ’VNiitinf?, leqnirt* the o^vn^^r, leflaw, 
or ortTipi<?T of any laiuf ni the c4in<-oument to rleai a^s-ay uml remove 
any thick oi* noxious ve^'otation or imderj'io'wth >vlii< h appears to it to 
be infnrious to liealth ni oftiMisive to persons lesichng in the nei^yhbour- 
lioofl. 

144. Where^ in the opinion of a ^[BoardJ, tlie cultivation in the 
f anioiimeait of any dt^scription ot‘ eroj) or the iiso therein of any kind ot 
manure or the imj^'atioii ot any laud theiein in any speritrefl mamiei 
hkely to be injuiiou^ to ihe health, of pei^ons dwellniff in the nei^h- 
bourhcKid, the ^flloaidl may, by public notice, prohibit such cultivation, 
Uiie or irrigfation after such date as may be specified in the notice, or 
may, liy a like iiotne, direct that it shall be canied out subject to such 
coniditicms as the ^flioard] thinks fit : 

IhiDvided that it, when a notice is irtsutsl under thia section, any hind 
to which it- leJatos has been land^ully prepared for cultivation or any 
crop is sown therein oi is standing thereon, the '[Board] idiiill, if it 
dirertfl th<d the notice is to take etfeet on a date earlier than that by 
which the crop would ordinarily be rowh or reaped, as the case may be, 
make compensation to all persons interested in the land or crop for the 
loss, if an3% incurred by them respectively by reason of compliance 
with the notice. 


Burial and BumJnfj Grounds, 

J43. A '[Board] may, by notice in writing, require the owner or 
person in charge of any burial or burning ground in the cantonment to 
supply such infc^mation oe may bo specified in the notice concerning the 
condition, management or x>o9bion of such ground. 

146. (t) Ko place in a cantonmont which has not been used as a 
fmiiiii or burning ground before the commencement of this Act shall he 
so used without the permission in writing of the '[Board]. 

(2) Such permission may be granted subject to any oonditzons which 
the '[Board] thinks fit to impose for the purpose of preventing annoy- 
aAee to, or danger to the he^th of, persons residing in the neighbour- 
hood. 

147. ’Where a '[Board], after making or causing to bo made 
local inquiry, is of opinion that any burial ot* burning ground in the 
cantonment has become ofiensive to, or dangerous to the health of, 
persons living in the neighbourhood, it may, with the previous sanction 
of the ^Centred Government], by notice in writing, requii'e the cmmvT 
or person in char^ of such ground to close the same from such date ust 
may be specified in the notice, 

'*1-1 11 - ■ _ 

(2) Where the ®[Centr»l Government] sanctions the issue of any 
notice under sub-section (/), it shall declare the conditions on which the 


1 Subs by ft. 69 of the Otintonmenh ^AjaeDdioeot) Act, 5986 (8-1 of 1936) fty 

"'Caaioniaent Autbodty”. 

a Subs, by the A/0, 1937, for “L. Q," 
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U) IflifTo il appears to a '[JJoardJ that any building or part 
ol a buikiijig in llit' cantonment which is us^ aa a dulling hotise is so 
h^!L^ ov**rt!riJwded no to endpger the health of the inma:^ thereof, it may, 
alter such inquiry as it thinks fit, by notioe in writing reqoiro 
owner or occupier of the building or part thereof, as the ease may be. 
within such time not being less than one month as may be specific in 
the notice, to abate the overcrowding of the same by reducing the num- 
ber of lodgers, tenets, or oth« innuttes to such number us may be 
specified in the notice. . 

{2} Any person who foils, without reasonable cause, to oompiy 
with li requisition made upon him under sub-section {J} shall be ponish- 
ohle with fine which may extend to fifty rupees, aiui, in the case of a 
continuing offence, to an additional fine which may ecxtend to five rupee.« 
for every day after the first during which the failui'e has continued. 


Power to Where any building in a cantonment is so ill-constructed 

J!2’*t“or ^ ™ ^'^>e ^Board], in an insccnitary 

ai5.rati(m po [Board] maj, bj- notice iu wntmg, requii’o the owner, within 

oflsDiJdiig^ Hucb tiuio as may l>6 Bi>ecific<l in tli© iiotic-a, to osecut-e such repuira or 
to inafci! auoh uJtonditHis as it tliink.s necesfuirv j’or' tlio |)ui*poso of fo- 
nm’ijxg aucli defects. 


Power to 
require land 
or building 
to be 
do iisetl. 


Powtf^r to 
order dtcuse 
of house 


(,^0 ^ ^‘opy of every notice issued under sub-seotion (1) shall bo 
conspicuousJy posted on tin* building .to udiieli it relates. 

■ V’^) issued under sub-st^ctioii { /') shall be deemed l-o have 

H.*eii euniph<*d with if tlu* owner of the building to which it relates hiis 
iiLsiead ot exofmtmg the repairs or making the alteratioiis directed liy 
tiie nouce, removed the building. 

<*/) fhe KxeeutiTc Officer may, by notice iu writing, require the 
of building or land in the cantonment, 
whu i appears to lam to be m a fdiliy nr insanitary state, within 
tueuiy-tnur hours lo (dcuiuc the same or otherwise put it in a prowr 
state, in sucli manner as ma.\ be specified iu tlie notice. 

(,-) It, within three months from the date of the service of a iioticH 

(/,. „„y Mdins iu mpJt or,A4 al 

notice was issued is again m a filUiy or insanitan state, the owneT 
It^see 01 occupiei^ as the case may be. shall be punishable wfith fine 
which may extend to two hundred rupees. ^ 

, ** [I3oui'd] is satisfied that any buildino* or Dart of ‘j bnJlrf 

mg m the cuntonment which is intended for oi- used ss i 

i» mifit to,- l„„a„ Uabitatiott, it ZTi'Z a SSic 4^ bT 

some conspiVuous part of thabuildino' nrohibifino* ^ posted on 

mg it to b*> to used, until it has been rendered fit for 

sotiflfaction of the HBoord]. renaered tit tor such use to the 


‘./I I ® (Atneadmcnt) Act, 

OttJufcoJiment 4aiJionty’** 


of 1936) for 
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14^, A ^[Boanij m;iy, by uotio.o iii %vriiing% require- the owner, Removal of 

or orctipier of any land in the c*an^<>iiment io ele^ir away and remove noxious 
any cn* noxious vegetation or undergrowth wliii‘h appear^H to it to 

be injurious to health or oftVnsive to persons residing in the neighbour- 
hood. 

144, Where, in the opinion of a ^[BoardJ, the cultivation in tho Agriculture 
oantoximent of any des(*ription of crop or the use therein of any kind of ^ 

manure or the inigatJou of any laud therein in any specified manner ‘ 

is likely to be injurious to the health of persons dwelling in the neigh- 
bourhood, the ^[Board] rnay, by public notice, prohibit such cultivation, 
utje or indgation after such date as may be specifie<l in the notice, or 
may, a like notice, direct tliat ii shall be caiiied out subject to such 
('ouditious a« the ^[Board] thinks fit: 

Pwdde<l that if, when a notice is issuwl under thia section, any Land 
io which it relaU^ lias been la’wdully prepared for cultivation or any 
fwp is srmui therein or is standing ther^n, the ^[Board] piiall, if it 
•direrta tlud the notice is hi take effect on a date earlier than that by 
which the crop would ordinaHly be sown or reaped, as the case may be, 
make compensation to all persons interested in the land or crop for the 
loss, if any, incurrtd by them respectively by reason of compliance 
with the notice. 


Bitrial mcl Buminff Grfounds. 

145, A ^[BoardJ may, by notice in writing, require the owner or 
person in charge of any burial or burning ground in the cantonment to 
eupply such informatioti as may he specified in the notice concerning the 
condition, management; or i>o6ition of such ground. 

146. (/) Ko place .in a cantonment which has not been used as a 
fmriai or burning ground before the commencement of this Act shall he 
90 used without the permission in writing of the ^[Boerd]. 

(2) Such permission may bo granted subject to any conditions which 
the thinks fit to impose for the purpose of preventing anhoy- 

aaiee to, or danger to the he^th of, persons residing in the neighbour- 
hood. 


Power to 
caJI for 
inf rm tion 
rt gading 
burial and 
burning 
groundM^ 

P«>raiksioii 
for uae of 
new burial 
or bum4)g 
ground. 


(jy TVTierc a ^[^ard], after making or causing to be made Power to 
local inquiry, is of opinion that any burial or burning ground in the « 

cantonment has become offensive to, or dangerous to the health of, 
persons living in the neighbourhood, it may, with the previous sanction bum ng 
of the ®fC^tral Government], by notice in w^riting, require the owner §*^«4v 
or person in charge of such ground to close the same from such date ns 
may be specified in the notice. 

MA H i i ' ^ * 

(2) Where the ^[Central Government] sanctions the issue of any 
notice under sub-section (/), it shall dwlare the conditions on which the 


1 8ubs. by fi. 69 of the CtHitomiicnts ^AjmmdtiFieat) 
'XtotcKunent Authority 

2|3tibs, by the A/'O. 19^, for “L, G,*’ 
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burial or burning ground may be re-opened, and a copy of sucb dec 
iion shall be annexed to the notice. ^ 

(3) Where the ^[Central Government] ssmctions the issue ^ 

such notice, it shall require a new the ^community 

vided at the expense of the cantonment fund, . ground, the 

^-oncerned is willing to provide a new the can- 

^Central Government] shall require a grant to be made 
tonment fund towards the cost of the .same- 

(4) No corpse shall be buried or burnt in any ° tg^^r’^the 

ground in respect of which a notice issued under this section 

time being in force, ' , 

148. The provisions of sections 145, 146 and 147 shall hy 

the case of any burial ground which is for the time being managed by 
or on behalf of the Government. 

149. A a[Board] may, by public notice, prescribe!^ route»ia 
tonment by which alone corpses may be removed to burial 
grounds. 


Prevention of Infectious or Contagious diseases. 

, 150. ®rAny person], being in charge of, or in attendance, 

a.s a medical practitioner or otherwise, upon any person in a 
whom he knows or has reason to believe to be suffering from a c - 
I gious or infectious disease, or being the owner, lessee or • 7 

building in a cantonment in which he knows that any such P®^ 
suffering, shall, if he fails to give information, or if he giv® lalse in- 
formation. to the 2[Board] respecting the existence of such disease, 
punishable with fine which may extend to one hundred rupees ; 

Provided that no person shall he punishable under this section for 
failure to give information if he had reasonahle cause to believe that 
the information had already been duly given: 

■ ■ Provided, further, that this section shall not apply in the case of 
venereal disease where the person suffering therefrom is under specific 
and adequate medical treatment and is, by reason of his habits and con- 
, .ditions.of life and residence, unlikely to spread the disease. 

151, (7) In the event of a cantonment being visited or threatened 
by an outbreak of any infectious or contagious disease asnong the in- 
habitants thereof or of any epidemic disease among any animals therein, 
•the '•[Officer Commanding-in-Chief, the Command], if he thinks that 
the provisions of this Act or of a|^ law for the time being in force in the 


t Bubs, by the A. 0. 1987, for G/* 

2 Sabs, by «. 69 of the Cantonments (Amendment) Act, 1936’ (S4 of 1936) for 
‘^CoBtenment Authority**. 

« Subs; by Si 9 and Soh. I of the Repealing and Amending Act, 1936 (6 erf 1986). 
te *^Wboever*\ . . . ' 

4 Suba, by s. 9 of the Cantonments (Amendment) Act, 1926 (65 of 1926) '"Ofi^cer 
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cantonment are insufficient for the purpose, may, with the previous sanc- 
tion of the ^[Central Government],— 

{d) take such special measures, and 

(b) by public notice, make such temporary regulations to be 
observed by the public or by any class or section of the 
public, 

as he thinks neces8«ary to prevent, the outbreak or the spread of the dis- 
ease: 


Provided that, where in the opinion of the ^[Officer Commanding- 
in-Chief, the Command], immediate measures are necessary, he may 
take action without such sanction as aforesaid and, if he does so, shall 
forthwith report such action to the ^[Central Government]. 

{2) Whoever commits a breach of any temporary regulation made 
under sub-section {!) shall be deemed to have committed an offence 
XLVof 1860 tinder section 188 of the Indian Penal Code. 

152. Where it is certified to the Executive Officer by a medical q^enam^* 
practitioner that the outbreak or spread of any infectious or contagious of d^- 
disease in the cantonment is, in the opinion of such medical practitioner, 
attributable to the milk supplied by any dairyman, the Executive 

Officer may, by notice in writing, require the dairyman, within such 
time as may be specified in the notice, to furnish him with a full and 
complete list of the names and addresses of all his customers within the 
cantonment, or to give him such information as will enable him to trace 
the persons to whom the dairyman has sold milk. 

153. Where it is certified to the Executive Officer by the Health 

Officer that it is desirable, with a view to prevent the spread of any in- a 

fectious or contagious disease in the cantonment, that the Health Officer washerman’s 
should be furnished with a list of the customers of any washerman, the customers. 
Executive Officer may, by notice in writing, require the washerman, 
within a time to be specified in the notice, to furnish the Health Officer 
with a full and complete list of the names and addresses of all owners 
within the cantonment of clothes and . other articles which the washer- 
man washes or has washed during -the six weeks immediately preceding 
the date of the notice. 


154. Where, after inspection, the Health Officer is of opinion that Eeport 
any infectious or contagious disease is caused or is likely to arise in the aftw in*, 
cantonment from the consumption of the milk supplied from a dairy 

or from the washing of clothes or other articles in any place, or from washerman*® 
any process employed by a washerman, he shall report the matter to the place of 
Executive Officer. business 

155. Upon receipt of a report submitted by the Health Officer under Action on 
section 154, the Executive Officer may, by notice in writing,— 

(a) prohibit the supply of milk from the dairy until the notice Health 
has been withdrawn; or. Officer, 


1 Subs, by the A. 0*. 1987 for 

2 Subs, by s* 2 of the OantonmeDts 
Commanding the Bistrict*’. 

3 Subs, by s. 69 of the Canfonroents 
meikl Authoriiy”, 


(Amendment) Act, 1926 (86 of 1926) for “Officer 
(Amendmeat) Act, 1986 (24 of 1986) for “Canton- 
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{b\ proinliit tin* washernidu From WH^hin^ (4ntlie^> or other urti* 
(0^5 in ;mT =iiich pluce or by any S’uch pi*ooess ns aforesaid 
uiii.i] ibo notice lias Iw^n wnthdraTim or unless he uses sucii 
plnro iji ?ii<*h manner, or ivashes by such process, as Ihe 
V KxecutivH Otficcr nitty tlirect in. the notice. 


'EJxaminat ion 
of milk or 
trashed 
clothes 


15^. The irctilth OfHcer may take possession of any milk, clothes 
r*v other articles which art» or have recently been in the possession of any 
tlaliyman on whom a notict* has been served under section 152, or of 
aiiv clothes or other aificle^ which are or have recently been in the 
posj^ssion of aii.\’ washerman, on whom a notice has been served under 
section and may subject the vSame or cause the same to be subjected 
to stub chemical or other process as he may think necessary; and the 
"*! Board] shall pay from the cantonment fund all the costs of the process 
and shall also pay to the o^mei* of the milk, clothes or pother] article 
such sum as compensation for any loss occasionefl by such proc^ 
may appear to it to be reasonable. 


Cont^mina- 1^^* IVliocver in a <aintonment — 

of 

public on uses a public convefyunce while suffering from on infeertious 

or contagious disease, or 
ante ” 

tises a public conveyance for the carrioge of a perrson who is 
fuiffering from my such disease, or 


ir) uses 0 public conveyance for the carriage of the corpee of a 
persem who has died from any such disease, 

shall houn<l to tah« proper precautions against the communication ol 
the di-srase to other pemona using or who may thereafter use the con- 
veyance and to notify such use to the owner, driver or person in charge 
^the conveyance, and further to report without delay to the Executive 
CMft w the number of the conveyance and the name of the person so 
notified. 


Dljriafection 
sf pablte 
oonvey* 
me. 


afipovt* 


138. (/) Whwe person suffering from, or the corpse of any 
person who has died from, an infectious or contagious disease has been 
carried m.a puhhc conveyance which ordinarily plies in a cantonment, 
the drivCT thCTMf shall forthwith report the fact to tiie Executive Oflfcer 
who shall forthwith cause the conveyance to be disinfected if that has 
not alreatdy been dene. - 

‘‘«»^eyance shall be brought again into use until the 
Exwutive Officer has granted a certificate stating that it can be used 
without causing risk of infection. v ue usea 

^ f Executive Officer any report 

to make by section 167 or section 158, shall^ 
punishable with fine which may extend to one hundred rupees. 


•'CiWtLSSi Centenmente (.tmeDdmentJ Act, 193« C24 of 1938) ftv 

for *' ® r of the Repeeling and Amending Act, 3938 (8 19319 
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160 . Ivotwitlistaading anythiiig coiitaiae<i in any law for the time I^Hver of 
b^ing in forc€, no owner, driver or person in charge of a public con- 
veyance ^all bouiul to conve>’ or to allow to Ix^ couvc*ye<i in Huch con* to carry 
voyance in or in the vicinity of a ciOktonment any person suffering fi^ni person suft* 
an fofectious or contagious diseuiXi or the corpse of any person who has 

die<i from such disease unless and until, such person pays or tenders a ^nta* 
sum sufficient to covei* any loss and expense which would ordinarily be glous diwase 
incurred in disinfecting tlie convey tmce. 

161. V^rhere a ^[BoardJ is, u^n the advices of Uie Health Officer, of Bismfeoiien 
opinion that the clennsing and disinfection of any building or part oi a ^partiel^ 
building in the cantomnjint or of any articles in any oUcTi building ortheieia 
part; which arc likely to retain infection, or tlui I'enewal of the flooring 

of any such building or part of such building, would tend to prevent or 
check the spread of any infectious or contagioua disease, he may, by 
notice in writing, re<juire the owner or occupier to cleanse and disinfect 
the said building, part or articles, as the case may be, or to renew' the 
vsaid flooring, wdthin such tunv as may be specified in the notice: 

Provided tluit wJiere, in ihc opinion of the ^[Board], the owner or 
occupier is from poverty or any other cuuse unable eSt‘Ctually to cuit;^ 

'ont any huch requisition, the '[Board] iua\,.iu the expense of the can- 
tdiiineiit fund, cleanse and disinfect the bulldiiig*, part or articles, or, 
as the case may be, renew the flooring. 

162. (7) Where the destruetioh oi any hut or >hed in a eantonnient Destruobion 

is, in the opinion of th(‘ ‘[Board], necessary to prevent the spread of any 
infe(‘iious or contagious disease, the ^[Board] may, by notice in ^Yriting, ^ * 

require the owner to destroy tlie hut, or shed aud the niaierials thereof 

Avitliiii such time UwS may be specified in tlie 

[^2) Where the President oi a Board is satisfied that 

the destruction of any but or shed in the cantonmeut is iiumediutely 
mv.essary for the purpose of preventing the spread of any infectious or 
contagious disease, he may order the owner or occupier of the hut or 
sJked to destroy the scime forthwith, ox may himself cause it to be des- 
troyed after giving not less than two Jiours' jiotico to the owner or 
occupier thereof. 

(J) The ^[Boardj shall pay conipensution to tlie owner of any hut 
or shed destroyed under this section. 

163. The ^[i^oaTdJ sludl provide free of charge temporary shelter or Temporary 
house accommodation for the nieinbexH of any family in which an in- shelter -for 
factious or contagious disease has upi>eured who Jiave been compelled to 

leave their dwelling by reason of any proceedings takeii under section o^destwyed 
16X or section 162, and who desire such slxelter or accommodation is building or 
aforesaid to be provided for them. 


^ Sabs, by b. of the Cantonments (Amendment) Aot» 198$ (24 of 198$) to 

•‘Cantonment Authority’'- 

■ The words “or, whou‘ ihi'n* is ik> Board, the Oflicei* Oommanding the station" 
' rep. by s. 40, ibid^ 
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164. il) Wliere in a (iantoument any building or part of a building 
is intended to be let in wbich any person lias, within the six weeks im- 
inediaiely preceding, been suffering from an infectious or contagious 
disease, the person letting the building or part shall before doing so 
disinfect the same in such manner as the J^[Board] may, by public or 
special notice, direct, together with all articles therein liable to retain 
infection. 

(2) For the purposes of this section, the keeper of an hotel, lodging 
house or sarai shall be deemed to let to any person who is admitted as 
a guest therein that part of the building in which such person, is per- 
mitted to reside. 

' It 

165. No person shall, without previous disinfection of the same, 
give, lend, sell, transmit or otherwise dispose of to another person any 
article or thing which lie knows or has reason to believe has been ex- 
posed to contamination by any infectious or contagious disease and is 
likely to be used in, or taken into, a oanlomncnt. 

166. (/) Every ^[Board] shall — 

(a) provide proper places witk necessary attendants and appara- 
tus for the disinfection of conveyances, clothing, biding 
or other articles which have been exposed to infection; 

(,6) cause conveyances, clothing or other articles brought for dis- 
infection to be disinfected either free of charge or on pay- 
ment of such charges as it may fix. 

(2) A ^[Board] may notify places at which articles of clothing, bed- 
ding, conveyances or other articles which have been exposed to infection 
shall be washed, and, if it does so, no person shall wash any such thing 
at any place not so notified without having previously disinfected such 
thing. 

(5) The President of a Board * * may direct the des- 

truction of any clothing, bedding or other article in the cantonmenbiikel}' 
to retain infection, and may give such compensation as he thinks fit for 
any article so destroyed. 

167. Whoever, while suffering from, or in circumstances in which 
he is likely to spread, any infectious or contagious disease, — 

{a) makes, carries or offers for sale in a cantonment or takes ahy 
part in the husiness of making, carrying or offering for 
sale therein any article of food or drink or any medicine or 
drug for human consumption, or any article of clothing or 
bedding for personal use or wear, or 

{b) takes any part in the business of the washing or carrying of 
clothes, shall be punishable with fine which may extend to 
one hundred rupees. 

^ ^ the Cantoaraenis (Amendment) Act, 1936 (24 of i936} for ‘Can 
toomeni Authoniy ' 

Mm thert» is no Board, the Officer Commanding ^ staiiim’' 

refp. oy ioio. 
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When a cantonment is Tisited or threatened by an outbreak Power to 
infectious or contagious disease, the ’•[Board] may, by public 
estrifit in such manner or prohibit for such period, as may be onoodor * 
in the notice, the sale or preparation of any ai-ticle of food m drink, 
r human consumption specified in the notice or the sale of any 
iny description of animals so specified. 

(/) If, a ’•[Board] is of opinion that the ■water in any •well, tank Control over 
place is likely, if used for drinking, to engender, or cause the 
f, any disease, it may, — 

) by public notice, prehibit "the remo''?’al or use of such water 
for- drinking ; 

) by notice in -writing, require the owner or person havingii con- 
trol of such well, tank or place to take such steps as may 
be directed by the notice to pre-vent the public from hav- 
• ing access to • or using such water-; or 

) take such other steps as it may consider expedient to prevent 
the outbreak or' spread of any such disease. 

In the event of a cantonmejit or any paid: of a cantonment beiiig 
)r threatened by an outbreak of any infectious or contagious 
the Health Officer or any person authorised by him in this be-. 

T, without notice and at any time, inspect and disinfect any well', 
other' place from tvhich water is, or is likely to be, taken for' 
loses of drinking, and may further take such steps ,as he thinks 
sure the. purity of the water or to prevent the use of the same 
king purposes. 

Where any person has died in a cantonment from any infec- pispo al of 
contagious disease, the Executive Officer may, by notice iri 

[) require any person having charge of the corpse to convey 
the same to a mortuary, thereafter to be disposed of in 
accordance with law; or 

') prohibit the removal of the corpse from the place where 

death occurred except for the purpose of being buried or ^ ' 

burned or of being conveyed to a mortuary. 

Hospitals and Dispensaries. 

(I) A ’[Board] may — Maintenanoe 

t) provide and maintain either within or without the canton- hoi^uSaor 
ment as many hospitals and dispensaries as it thinks fit ; oi di8,,enBatie8. 

i)’ make, upon such terms as it thinks fit to impose, a grant-in- 
aid to any hospital or dispensary ®[or veterinary hospital], 
whether within or without the cantonment, not maintained 

W it* , . . ' 

l^s. by s.; 69 of, the Centpuments (Ameadme&tl Act. 19S6 (24 of 1936) foe 

at Authority"* 

). by s. 4S, ibidl. 
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(2) Every hospital or dispensary maintained or aided under sub- 
section (1) shall have attached to it a ward or wards for the treatment of 
persons suffering from infectious or contagious disease. 

(3) A medical ofiScer, appointed in such manner as the ^[Cptral 
Government] may direct, shall he in charge of every hospital or dispen- 
sary maintained or aided under this section. 

172. (1) Every hospital or dispensary maintained or aided under 

section 171 shall be maintained in accordance with any^ general or 
special orders of the ^[Central Government] • * for the 

conduct of hospitals and dispensaries or in accordance with the said 
orders modified in such manner as the ^[Central Government] * 

• « * * , thinh fit. 

(f) The ®[Board] shall caxise every such hospital or dispensary to be 
provided with all requisite drugs, instruments, apparatus, furniture 
and appliances and with sufficient cots, bedding and clothing for 
in-patients. 

173. At every hospital or dispensary maintained or aided under 
section 171, the sick poor of the cantonment and other inhabitants of 
the cantonment suffering from infdfetious or contagious diseases, and 
with the sanction of the ®[Board], any other sick persons, may receive 
medical ®[or surgical] treatment free of cost, and, if treated as in-patients, 
shall be either dieted gratuitously or, if the medical officer in charge so 
directs, shall be granted subsistence allowance on such scale as the 
*[Board] may fix : 

Provided that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsistence of judg- 
ment debtors by the ^[Provincial Government] under section 57 of the „ 
Code of Civil Procedure, 1908. ” 

174. Any sick person who is ineligible to receive medical ’’[or 
surgical] treatment free of cost in any hospital or dispensary under 
section 173 may be admitted to treatment therein upon such terms as 
the ®[Board] thinks fit. 


P<mer to’ 175. (J) If the Health Officer or the medical officer in charge of a 

to w dispensary maintained or aided under sefction 171 has rea- 

hospitaloi son to believe that any person living in the cantonment is suffering from 
dispensary, an infectious or contagious disease, he may, by notice in writing, call 
upon such person to attend for examination at any such hospital or 
dispensary at such time as may be specified in the notice and not to 
quit it without the permi^ion of the medical officer in charge; and, on 
the arrival of such person at the hospital or dispensary, the rriedical 
officer in charge thereof may examine him for the purpose of satisfying 


1 Subs, by the A. 0. 1987, for "L. G.” 

» Subs, by the A. 0. 1987, for “G. Q. in C". 

3 The words “or the L, G.” r^. by the A. 0, 1987. 

♦ The words “as the case may be” r^. by the A. 0. 1987, 
mmt AuSity *• Oeatonments (Amsadm e n t ) Act, 1886 CM cf 1^ tat "Canton. 

6_In8. by s. 48 M Act M of 1986. 

Ijaa. ty s, 44j 
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himself whetlier or not such person is sneering from an infections or 
.contagions disease: 

Provided that, if, having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, the Health Officer or medical officer, 
as the case may he, considers that the attendance of such person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient, he 
shall examine such person at such person’s own residence. 

(2) If any person, on examination under snh-section (I), is found 
to he suffering from an infectious or contagious disease, the Health 
Officer or medical officer, as the case may be, may cause him to l)^ 
detained in hospital until he is free from the infection or contagion : 

Provided that, if having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, he considers that the detention of 
such person at a hospital or dispensary is unnecessary or inexpedient, he 
shall discharge such person and take such measures or give such direc- 
tions in the matter as he thinks necessary. 

176. (i) If the Health Officer or the medical officer in charge of a Power to 

hospital or dispensary maintained or aided under section 171 reports in 
writing to the ^[Officer Commanding the station] that any person having omnent 
received a notice under section 175 has refused or omitted to attend persons 
the hospital or dispensary, specified in the notice, or that such person, 
having attended the hospital or dispensary, has quitted it without the hospiW or 
permission of such medical officer, or that any person has failed to com- dispensary, 
ply with any direction given to him under section 175, the ^[Officer 
Commanding the station] may, by order in writing, direct such person 
to remove from the cantonment within twenty-four hours and not to 
re-enter it without his permission in writing. 

(2) No person who has under sub-section (1) been ordered to re- 
move from and not to re-enter a cantonment shall enter any other can-- 
tonmentsijL.,.f[thjBJPr^^ the written permission of the 

^[Officer Commanding the station]. 


Control of Traffic for Hygienic Purposes. 

177. (7) A ^[Board] may provide or prescribe suitable routes for Routea for 
the use of persoiis passing through the cautonmeut— _ ^ 

(а) on their way to or from fairs or places of pilgrimage or other 

places of public resort; or 

(б) during times when an infectious or contagious disease is 

prevalent ; 


iSiibs. by B. 14 of tbe Cantonments (Amendment) Act, 1925 (7 of 1925) for 

“Commanding OfBcer of iiie Cantonment’'. 

2 Snbs. by tb.e A, 0. 1948, for “British India”, 

3 Subs, by s, 8 of Act 7 of 1925, for “Commanding Officer of that Cantonment”. 

4 Subs, by 8, 89 of the Cantonments (Amendment) Act, 1936 (S4 of 1936) 
"Cantonment Authority”- 
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Chapter XL — Control over Buildings^ Streets^ Boundaries Tree^^ 
. etc*) * . ’ * - . 

and may, by public notice, require sucb persons aa aforesaid to use Bucb 
routes and no others. 

(2) All routes provided or prescribed under sub-section (/) shall 
be clearly and sufficiently indicated by the ^[Board]. 

Special Coriditions regarding Essential Services, 

178. (7) TTlioeTer, being a sweeper employed by a ^[Bonrd] in tbe 
of service'' obsenre of a written contract authorising him so to do and without rea- 
of sweepers, sonnble cause, resigns his employment or absents himself from his duty 
without having given one month's notice to the ^fBqard], or neglects or 
refu'^es to perform his duties, or any of them, shall be punishable with 
imprisonment which may extend to one month. 

(2) The Central Government! may, by notification in tbe 
'TOf^rial Cnz^tte!, direct that on and from such date as may be specifi^^d 
in the notifiention, the provisions of this section shall apply in the case 
of any specified class of servants employed by a ^[Board] whose functions 
intimately concern the public health or safety. 

(5> For the purpose of this section, ‘‘sweeper’* includes any menial 
servant emploj^ed by a ^[Board] in the removal or disposal of filth or 
rubbish. 


CHAPTEB XI. 

GoXTUOL OVEU BtJILDIKGS, STREETS, BoTODARIES, TREES, ETC, 

Buildings, 


Sanction ^ ^[178A. No person shall erect or re-erect a building on any land 

for building, in a cantonment, except with the previous sanction of the Board, nor 
otherwise than in accordance with the provisions of this Chapter and of 
the rules and bye-lnws made under this Act relating to the erection and 
re-erection of buildings.] 

N^'tioeof 179. (7) Whoever intends to erect or re-erect any building in a 

new build- cantonment shall ^fapply for sanction by giving notice} in writing of his 
^ * intention to the ^[Board]. 

(2) For the purposes of this Act, a person shall be deemed to erect 
or re-erect a building who — 

(a?) makes any material alteration or enlargement of any build- 
ing, or . - 


(b) converts into a place for human habitation any building noi 
originally constructed for that purpose, or 

(c) converts into more than one place for human habitation a 
building originally constructed as one such place, or 


69 of the Cantonments (Amendment) Act, 1936 (24 of 1986) for “Canton- 


1 Stibs, by s. 
m«nt Authority". 

a Subs by the A. 0. 1937, for "L. G.’* 

.Sow. Of s. 801 «Wrf( Ipr "Qtatamsuaat ' 
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(t?) convarts -two or more places of Imman habitation into * 
greater ntimber of such places, or 

(e) converts into a stable, cattle-sbed or cowbonse any building 

originally constructed for human habitation, or 

(f) makes any alteration "which there is reason to believe is likely 

to affect prejudicially the stability or safety of any build- 
ing or the condition of any building in respect of drainage, 
sanitation or hygiene, or 

(g) makes any alteration to any building which increases or 

diminishes the height of, or area covered by, or the cubic 
capacity of, the building, or which reduces the cubic 
capacity of any room in the building below the minimum 
prescribed by any bye-law made under this Act. 

180. (1) A person giving the notice required by section 179 shall 
specify the purpose for which it is intended to use the building to which 
such notice relates, 

(2) N’o notice shall be valid until the information required under 
‘ sub-section (7) and any further information and plans which may be 
, required under bye-laws made under this Act have been furnished to 
the satisfaction of the ^[Board] along with the notice. 

181. (/) The ^[Board] may either refuse to sanction the erection 
or '•e -erection, as the case may be, of the building, or may sanction it 
either absolutely or subject to such directions as it thinks fit to make in 
writing in respect of all or any of the following matters, namely : — 

(a) the free passage or way to be left in front of the building; 

(b) the space to be left abotit the building to secure free circula- 

tion of air and facilitate scavenging and the prevention 
of fire; * 

(c) the ventilation of the building, the minimum cubic area of 

the^ rooms and the number and height of the storeys of 
which the building may consist; 

(d) the provision and position of drains, latrines, urinals, cess- 

pools or other receptacles for filth; 

(e) the level and width of the foundation, the level of the lowest 

floor and the stability of the structure; 

(/) the line of frontage with neighbouring buildings if the build- 
ing abuts on a street; 

(g) the means to be provided for egress from the building in case 

of fire; 

(h) the materials and method of construction to be used for ex- 

ternal and party walls for rooms, floors, fire-places 
chimneys ; 


ISubs. by S. 69 of th^ Cwtoamaats {Amena«ent) Aet, 1936 ($4 of 1986) lac 
‘•Caatdmnjaat A-utliority*’* 
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■ - (i) the height and slope of the roof above the xippermost floor 

upon which human beings- are- to live ot cooking operations 
are to he carried on; and 

(/) any other matter affecting the ventilation and sanitation of 
the buildings; 

and the person erecting or re-ereoting the building shall obey all such 
written directions in every particular. 

\{2) The Board may refuse to sanction the erection or re-erection 
of any building, either on grounds sufficient in the opinion of the 
Board affecting the particular building, or in pursuance of a general 
scheme sanctioned by the Officer Commanding-in-Chief, the pommand, 
restricting the erection or re-erection of buildings within specified limits 
for the prevention of over-crowding or in the interests of persons resid- 
ing within such limits or for any other public purpose. ' 

(5) The Board, before sanctioning the erection or re-erection of a 
building on land which is under the management of the Military 
Estates Officer, shall refer the application to the Military Estatef 
Officer for ascertaining whether there is any objection on the part of 
Government to such erection or re-erection; and the Military Estates 
Officer shall return the application together with his report thereon to 
the Board within thirty days after it has been received by him. 

{4) The Board may refuse to sanction the erection or re-erection of 
any building — 

(а) when the land on which it is proposed to erect or re-erect the 

building is held on a lease ^[from the Crowr], if the erec- 
tion or re-erection constitutes a breach of the terms of the 
lease, or 

(б) when the land on which it is proposed to erect or re-erect 

the building is not held on a lease ^[from the Crown], if 
the right to build on sUch land is in dispute between the 
person applying for sanction and the Government. 

(d) If the Board decides to refuse to sanction the erection or re- 
erection of the building, it shall communicate in writing the reasons for 
such refusal to the person by whom notice was given. 

(5) Where the Board neglects or omits, for one month after the 
rreeipt of a valid notice, to make and to deliver to the person who hfis 
given the notice any order of any nature specified in this section, and 
euch person thereafter by a written communication sent by registered 
post to the Board calls the attention of the Board to the neglect or omis- 
sion, then, if such neglect or omission continues for a further period of 
fifteen days from the date of such communication the Board shall be 
deemed to have given sanction to the erection or re-erection, as the case 
may be, unconditionally : 


1 WUC of the Caatonroents (Amenament) Act 

JM8 (M of 1986) for the ongmal »ub-aeotion (2), (3) end (4). ■ ^ 


2STib», by th* A. 0 . 1987, for “froro Govt,” 
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Provided that, in any case to wMch the provisions of sub-section 
(3) apply, the period of one month herein specified shall be reckoned 
from the date on which the Board has received the report referred to in 
that sub-section ♦] 

182. (?) No compensation shall be claimable by any person for any Coxnpensa- 
damage or loss which he may sustain in consequence of the refusal of 
the ^[Board] of sanction to the erection of any building or in respect of 
any direction issued by it under sub-section (.?) of section 181. 

(2) The ^[Board] shall make compensation to the owner of any 
building for any actual damage or loss sustained by him in consequence 
of the prohibition of the re-erection of any building or of its requiring 
any land belonging to him to be added to the street : 

Provided that the ^fBoard] shall not be liable to make any com- 
pensation in respect of the prohibition of the re-erection of any build- 
ing which for a period of three years or more immediately preceding 
such refusal has not been in existence or has been unfit for human 
habitation. 


183. Every sanction for the erection or re-erection of a building 
given or deemed to have been given by the Board] as hereinbefore 
provided shall be available for one year from the date on which it is 
given, and, if the building so sanctioned is not begun by the person 
who has obtained the sanction or some one lawfully claiming under him 
within that period, it shall not thereafter be begun ^[unless the Board 
on application made therefor has allowed an extension of that period]. 

^[183A. A Board, when sanctioning the erection or re-erection of a 
building as hereinbefore provided, shall specify a reasonable period 
after the work has commenced within which the erection or re-erection 
is to be completed, and, if the erection or re-erection is not completed 
within the period so fixed, it shall not be continued thereafter without 
fresh sanction obtained in the manner hereinbefore provided, unless the 
Board on application made therefor has allowed an extension of that 
period : 

Provided that not more than two such extensions shall be allowed by 
the Board in any case.] 

184. Whoever begins, continues or completes the erection or re-erec- 
tion of a building — 

\a) without having given u valid notice as required by sections 
179 and 180, or before the building- has been sanctioned 
or is deemed to have been sanctioned, or 
(ty) without complying with any direction made under sub-sec- 
tion {!) of section 181, or 

(c) when sanction has been refused, or has ceased to be available, 
^[or has been suspended by the Officer Commanding-in- 


Lapee of 
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I'Subs., by s. 69 C3f file Cantonments (Amendment) Act, 1936 (24 of 1936), for 

“Cantonment Authority**. 

2 Subs, by s. 48 ibid, "1 

** without fresh sanction obtained in the manner hereinbefore provided*', 
sins, by B. 49, ibid, 

^InB. by ibid. 
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Cliief, tke Command, •under clause (b) of subsection (1) 
of section 52,] 

shall be punishable with fine which may extend to five hundred rupees. 

Power to ^[(■^)] A ^IBoard] may, at any time, by notice in ■writing’, direct 

•top ereo. the o'wner, lessee or occupier of any land in the cantonment to stop the 

erection or re-crection of a building in any case in which the ^[Board] 
or'trdemo* considers that such erection or re-erection is an oiienee under section 184, 

lish, and may in any such case ^[or in any other case in which the Board 

considers that the erection or re-erection of a building is an ofience 
under section 184, within sis months of the completion of such erection 
or re-erection] in like manner direct the alteration or demolition as it 
thinks necessary, of the building or any part thereof, so erected or re- 
erected : 


Provided that the ^[Board] may, instead of requiring the alteration 
ox demolition of any such building or part thereof, accept by way of 
composition such sum as it thinks reasonable: 

^[Provided further that the Board shall not, without the previous 
concurrence of the Officer Commanding-in-Chie£, the Command, accept 
any sum by way of composition under the foregoing proviso in respect 
of any building on land which is not under the management of the 
Board. 


(2) A Board shall by notice in writing direct the owner, lessee or 
occupier of any land in the cantonment to stop the erection or re-erection 
of a building in any case in which the order under section 181 sanction- 
ing the erection or re-erection has been suspended by the Officer Com- 
manding-in-Chief, the Command, under clause (b) of sub-section (1) 
of section 52, and shall in any such case in like manner direct the de- 
molition or alteration, as the case may be, of the building or any part 
thereof so erected or re-erected where the Officer Commanding-in-Chief, 
the Command, thereafter directs that the order of the Board sanction- 
ing the erection or re-erection of the building shall not be carried into 
effect or shall be carried into effect with modifications specified by him : 


JPower to 
nmkebye- 


Provided tliat the Board shall pay to the owner of the building 
oompensation for any loss actually incurred by him in consequence of 
the demolition or alteration of any building w'hich has been erected ox 
p-erected prior to the date on which the order of the Officer Command ■ 
ing-in-Chief, the Command, has been communicated to him.] 

186. A ®[Board] may make bye-laws prescribing — 

{a) the manner in which notice of the intention to erect or re- 
e^ct a building in the cantonment shall he given to the • 
iBoard] and the information and plans to be furnished 
with the notice; 


• iThe original a. 185 was re-nuaibered as snb-section (1) of ttwt section by 8. « of the 
Oantcminaots (Amendment) Act, 1936 (24 of 1886). 

8 Snbs. by s. 69, ibid., for “Cantonment Authority". 

Sint, by t. SI) Aid, 
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(h) the type or description of buildings wbicb may or may not, 
and tbe purpose for which, a building may or may not, be 
erected or re-erected ^[in the Cantonment or any part 
thereof] ; 

(c) the minimum cubic capacity of any room or rooms in a build- 
ing which is to be erected or re-erected ; 

{d) the fees payable on provision by the ^[Board] of plans or 
specifications of the type of buildings which may be erect- 
ed in the cantonment or any part thereof; 

^[{e) the circumstances in which a mosque, temple or church' pr 
other sacred building may be erected or re-erected; and 
(/) with reference to the erection or re-erection of buildings, or 
of any class of building, all or any of the following mat- 
ters, namely:-— 

(i) the line of frontage where the building abuts on a street; 

(ii) the space to be left about the building to secure free cir- 

culation of air and facilities for scavenging and for the 
prevention of fire; 

(iii) the materials and method of construction to be used for 

external and party-walls, roofs and floors; 

(iv) the position, the material and the method of construction 

of fire-places, chimneys, drains, latrines, privies, urinals 
and cesspools; 

(v) height and slope of the roof above the uppermost floor upon 

which human beings are to live or cooking operations 
are to be carried on; 

(vi) the level and width of the foundation, the level of the 

lowest floor and the stability of the structure; 

(vii) the number and height of the storeys of which the build- 
ing may consist; 

(viii) the means to be provided for egress from the building in 
case of fire; 

(ix) the safeguarding of wells from pollution; or 

(x) the materials and method of construction to be used for 

godowns intended for the storage of foodgrains in excess 
of fifty maunds in order to render them rat proof*] 

187. (1) No owner or occupier of any building in a cantonment 
shall, without the permission in writing of the ^[Board] add to or place 
against or in front of the building any projection or structure overhang- 
ing, projecting into, or encroaching on, any street or any drain, sewer or 
acqueduct therein. 

1 Subs, by s. 6 of the Cantomuents (Amendment) Act, 1940 (31 of 1940) for “in emy 
specified area or areas*'. 

2 The word “and” rep. by s. 52 of the Cantonments (Amendment) Act, 1986 (24 of 1936). 
2 Subs, by s. 69, tfczd, for “Cantonment Authority”. 

4 Cls. (c) and (/) ins. by s. 52, tbid, 
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(2) Tlie i[Boaril] may, by notice in writing, require the owner or 
occupier of any sucli building to alter or remove any such projection or 
encroaciiiuent as aforesaid : 

Provided tliat, in tlie case of any projection or encroadiment law- 
fully in existence at the commencement of this Act, the- [BoardJ shall 
make compensation for any damage caused by the removal or alteration. 

(.5; The i[Board] may, by order in writing, give permission to the 
owners or occupiers of buildings in any particular street to put up oiieu 
verandahs, balconies or rooms projecting from any upper storey thereot 
to an extent beyond the line of the plinth or basement wall at such 
height from the level ground or street as may be specified in the order. 

188. A ^[Board] may, by notice in writing, require any person who 
has, without its permission in writing, newly erected or re-erected any 
'^[structure] over any public sewer, drain, culvert, water-course or water- 
pipe in the cantonment to pull down or otherwise deal with the same as 
it thinks fit. 

189. (i) A ^[Board] may, by notice in writing, require the owner or 
lessee of any building or land in any street, at his own expense and in 
such manner as the ^[Board] thinks fit, to put up and keep in good condi- 
tion proper troughs and pipes for receiving and carrying rain water 
from the building or land and for discharging the same or to establish 
and maintain any other connection or communication between such 
building or land and any drain or sewer. 

(2) For the purpose of efficiently draining any building or land in 
the cantonment, the ^[Board] may, by notice in writing, require the 
owner or lessee of the building or land — 

{(i) to pave, with such materials and in such manner as it thinks 
fit, any courtyard, ally or passage between two or more 
buildings, or 

(6) to keep any such paving in proper repair, 

190. A ^[Board] may attach to the outside of any building, or to any 
tree in the cantonment, brackets for lamps in such manner as not to 
occasion injury thereto or inconvenience. 

Streets* 

191. A ^[Board] may, by order in writing, permit the temporary 
occupation of any street, or of any land vested in the ^[Board], for the 
purpose of depositing any building materials or making any temporary 
excavation therein or erection thereon, subject to such conditions as it 
may prfscribe for the safety or convenience of the public, and may 
charge a fee for such permission and may in its discretion withdraw 
such permission. 
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Sabs, by s. 69 of the Cantfsaments (Amendment) Act, 1936 (24 of 1936) for 
-Cantonment Authority'*. 

? Subs, by s. 7 of the Cantonments (Amendment) Act, 1940 (31 of 1940) for Vbuilding**. 
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192. (]) A ^[Board] shall not permanently close any street or open 
any new street without the previous sanction of the ^[Officer Command- 
ing-in-Chief, the Command]. 

(2) A ^[Board] may, by public notice, temporarily close any street 
or any part of a street for repair or for the purpose of carrying out any 
work connected with drainage, water-supply or lighting or any other 
work which it is by or under this Act required or permitted to carry out : 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any water-works, drain, 
culvert or premises vested in the ^[Board], is such as to be likely to cause 
danger to the public, the ^[Board] shall — 

(a) take all reasonable means for the protection of the adjacent 
buildings and land and provide reasonable means of access 
thereto ; 

(h) cause sufl&cient barriers or fences to be erected for the secur- 
ity of life and property, and cause such barriers or fences 
to be sufficiently lighted from sunset to sunrise. 

193. (1) A ^[Board] may cause a name to be given to any street and 
to be affixed on any building in the cantonment in such place as it 
thinks fit, and may also cause a number to be affixed to any such build- 
ing. 

(2) Whoever destroys, pulls down, defaces or altens any such name 
or number or puts up any name or number differing from that put up 
by the order of the ^[Board] shall be punishable with fine which may 
extend to twenty rupees. 

^[(3) When a number lias been affixed to any building under sub- 
section (i), the owner of the building shall maintain the number in order, 
and shall replace it if removed or defaced, and if he fails to do so the 
Board may % notice in writing require him to replace it.] 

Boundaries and Trees^ 

194. (7) 1^0 boundary wall, hedge' or fence of any material or des- 
cription shall be erected in a cantonment without the permission in 
writing of the ^[Board]. 

(2) A ^[Board]^ may, by notice in writing, require the owner or 
lessee of any land in the cantonment — 

(а) to remove from the land any boundary wall, hedge or fence 

which is in its opinion unsuitable, unsightly or otherwise 
objectionable; or 

(б) to construct on the land sufficient boundary walls, hedges or 

fences of such material, description or dimensions as may 
be specified in the notice; or 


1 Subs, by 9. 69 o£ the Cantctimeiits (Aruendment) Act, 1936 (24 of 1986) far 
* ‘Cantonment Authority”, 

2 Subs, by s. 2 of the Cantonments (Amendment) Act, 1936 (85 of 1936) for “Office? 
Commanding the District”, 

3 Ins. by a. 58 of Act 24 of 1986. 
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(c) to maintain tlie boundary walls, hedges or fences of such 
lands in good order : 

Provided that, in the case of any such boundary wall, hedge or 
fence which was erected with the consent or under the orders of the 
^[Board], or which was in existence at the commencement of this Act, 
the ^[Board] shall mate compensation for any damage caused by the 
removal thereof, 

(3) The ^[Board] may, by notice in writing, require the owner, 
lessee or occupier of any such land to cut or trim any hedge on the land 
in such manner and within such time as may be specified in the notice. 

195. (1) Where, in the opinion of a ^[Board], the felling of any 
tree of mature growth standing in a private enclosure in the cantonment 
is necessary for any reason, the ^[Board] may, by notice in writing, re- 
quire the owner, lessee or occupier of the land to fell the tree within 
such time as may be specified in the notice. 

(2) A ^[Board] may — 

(a) cause to be lopped or trimmed any tree standing on land in 
the cantonment which belongs to ^[Crown]; or 

Ih) by public notice require all ow;n:ers, lessees or occupiers of 
land in the cantonment, or by notice in writing require the 
owner, lessee or occupier of any such land, to lop or trim, 
in such manner as may be specified in the notice, all or 
any trees standing on such land or to remove any dead 
trees from such land. 


Felling, 
lopping and 
trimming 
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Digging of 196. Whoever, without the permission in writing of the ^[Board], 
public land, surface of any open space in the cantonment, which is not 

private property, shall be punishable with fine which may extend to 
twenty rupees, and, in the case of a continuing offence, ^[with an addi- 
tional fine] which may extend to five rupees for every day after the first 
during which the offence continues. 


Improper 197. (2) If, in the opinion of* a ^[Board], the working of a quarry in 
use of land, the cantonment, or the removal of stone, earth or other material from 
the soil in any place in the cantonment, is dangerous to persons resid- 
ing in or frequenting the neighbourhood of such quarry or place, or 
creates, ^ or is likely to create, a nuisance, the ^[Board] may, by notice 
in writing, prohibit the owner, lessee or occupier of such quarry or 
place or the person responsible for such ^[working] or removal, from 
continuing or permitting the working of such quarry or the moving of 
such material, or require him to take such steps in the matter as the 
^[Board] may direct for the purpose of preventing danger or abating 
the nuisance arising or likely to arise therefrom. 


^ Subs, by s- 69 of tbe CantoninentB (Amendment) Act, 1936 (24 of 19361 tor 
“Cantoument Autbority**. ' 

2 Subs, by the A, 0. 1937, for “Govt.” 

**to an ^dih*anL:*fine*^^ ^ B^ealing and Amending. Act, 1990 (8 of 1930) for 

4 0ub3. by s. 3 aj)id Scb. I, m,, for ‘‘malting”, 
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(2) If, in any case referred to in sub-section (i), tbe ^[Board] is of 
opinion tbat suck a course is necessary in order to prevent imminent 
danger, it may, by order in writing, require a proper boarding or fence 
to be put up for the protection of passers-by. 


CHAPTER XII. 

Markets, Slaughter-Houses, Trades and Occupations. 

198, (1) A ^[Board] may provide and maintain, either within nr 
without the cantonment, public markets and public slaughter-houses, to 
such number as it thinks fit, together with stalls, shops, sheds, pens 
and other buildings or conveniences for the use of persons carrying on 
trade or business in or frequenting such markets or slaug'hter-houses, 
and may provide and maintain in any such market buildings, places, 
machines, weights, scales and measures for the weighment or measure- 
ment of goods sold therein. 

(2) When such market or slaughter-house is situated beyond can- 
tonment limits, the ^[Board] shall have the same power for the inspection 
and proper regulation of the same as if it were situated within those 
limits. 

(3) The ^[Board] may at any time, by public notice, close any pub- 
lic market or public slaughter-house or any part thereof. 

(4) Nothing in this section shall be deemed to authorise the estab- 
lishment of a public market or public slaughter-house within the limits 
of any area administered by any local authority other than the ^[Board], 
without the permission of such local authority or otherwise than on 
such conditions as such local authority may approve. 

199. (2) No person shall, without the general or special permission 
in writing of the ^[Board], sell or expose for sale any animal or article 
in any public market. 

(2) Auj person contravening the provisions of this section, and any 
animal or article exposed for sale by such person, may be summarily 
removed from the market by or under the orders of the Executive Offi- 
cer or any officer or servant of the ^[Boardl authorised by it in this 
behalf. 

200. A ^[Board] may — 

(a) charge for the occupation or use of any stall, shop, standing, 
shed or pen in a public market, or public slaughter-house, 
• or for the right to expose goods for sale in a public market, 
or for weighing or measuring goods sold therein, or for 
the right to slaughter animals in any public slaughter- 
house, such stallages, rents and fees as it thinks fit; or 


1 Subs, by s. 69 of the Oantouweats (Amendment) Act, 1936 (24 of 1986) fox 
‘‘Cantonment Authority’*. 
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(h) witli the sanction of tlie ^[Officer Commanding-in-Chief, the 
Command], farm the stallages, rents and fees leviable as 
aforesaid or any portion thereof for any period not ex- 
ceeding one year at a time; or 

(c) pnt np to public auction, or with the sanction of the ^[Officer 
Commanding-in-Chief, the Command], dispose of by pri- 
vate sale, the privilege of occupying or using any stall, 
shop, standing, shed or pen in a public market or public 
slaughter-house for such term and on such conditions as 
it thinks fit. 


Stallages 
rents, etc,, 
to be pub^ 
lisbed. 


Private 
markets & 
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201. A copy of the table of stallages, rents and fees, if any, leviable 
in any public market or public slaughter-house, and of the bye-laws 
made under this Act for the purpose of regulating the use of such mar- 
ket or slaughter-house, printed in the English language and in such 
other language or languages as the ^[Board] may direct, shall be affixed 
in some conspicuous place in the market or slaughter-house. 

202. (1) Xo place in a cantonment other than a public market shall 
be used as a market, and no place in a cantonment other than a public 
slaughter-house shall be used as a slaughter-house, unless such place has 
been licensed as a market or slaugbter-house, as the case may be, by the 
^[BoardJ : 

Provided that nothing in this sub-section shall apply in the case 
of a slaughter-house established and maintained by the Government. 

(S) Nothing in suh-section (T) shall be deemed — 


Conditions 
of grant of 
lioeikeefof 


(a) to restrict the slaugliter of any animal in any place on the 
t]ie occasion of any festival or ceremony, subject to such 
conditions as to prior or subseqxient notice as the Execu- 
tive Officer with the previous sanction of the District 
Magistrate may, -by public or special notice, impose in this 
behalf, or 

(h) to prevent the Executive Officer, with the sanction of the 
[Board], from setting apart places for the slaughter of 
animals in accordance with religious custom, when such 
animals are slaughtered for consumption by the troops or 
for the purpose of the sale of the flesh thereof to the troops. 

(3) Whoever omits to comply with any condition imposed hy the 
Executive Officer under clause (a) of suh-section (2) shall he punishable 
with fine which niay extend to fifty rupees and, in the case of a con- 
tinuing offence, with an additional fine which may extend to ten rupees 
tor every clay after the first during which the offence is continued. 

203. (I) A 2[Bowd] may charge such fees as it tbinhs . fit to impose 
for the grant of a licence to any person to open a private market or pri- 


(Amendment) Act, 1926 (86 of 1926) for 
"CantoSS Authori^’? Cantonment* (Amendment) Art, 1986 (24 of 1986) for 
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vate slaugliter-liouse in tlie cantoument, and may grant such licence 
subject to such conditions, consistent with this Act and any bye-laws 
made thereunder, us it thinks fit to impose. 

(2) The ^[Board] may refuse to grunt any such licence without giv- 
ing reasons for such refusal. 

204. {!) Any person who keeps open for public use any market or 
slaughter-house in respect of wdiicli a licence is required by or under this 
Act, without obtaining licence therefor, or while the licence therefor is 
suspended, or after the same has been cancelled, shall be punishable with 
fine which may extend to fifty rupees and, in the case of a continuing 
offence, with an additional fine which may extend to five rupees for 
every day after the first during which the offence is continued. 

(2) When a licence to open a private market or private slaugLiter- 
kouse is granted or refused or is suspended or cancelled, tke ^[Board] 
sliall cause a notice of the grant, refusal, suspension or cancellation to 
be posted in English, and in such other language or languages as >t 
thinks necessary, in some conspicuous place by or near the entrance to 
the place to which the notice relates. 

205. Whoever, knowing that any market or slaughter-house has been 
opened to the public without a licence having been obtained thereior 
when such licence is required by or under this Act, or that the licence 
granted therefor is for the time being suspended or that it has been can- 
celled, sells or exposes for sale any article in such market, or slaughters 
any animal in such slaughter-house, shall be punishable with fine which 
may extend to fifty rupees and, in the case of a continuing offence, with 
an additional fine which may extend to five rupees for every day after 
the first during which the offence is continued. 

206. (I) Where, in the opinion of the ^[Board], it is necessary on 
sanitary grounds so to do, it may, by public notice, prohibit for such 
period, not exceeding one month, as may be specified in the notice, or 
for such further period, not exceeding one month, as it may specify by 
a like notice, the use of any private slaughter-house specified in the 
notice, or the slaughter therein of any animal of any description so 
specified. 

(2) A copy of every notice issued under sub-section (1) shall be 
conspicuously posted in the slaughter-house to which it relates, 

207. (J) Any servant of a ^[Board], authorised by order in writing 
in this behalf by the President of the Board * or the Health Officer, 
may, if he has reason to believe that any animal has been, is being, or 
is about to be slaughtered in any place in contravention of the provisions 
of this Chapter, enter into and inspect any such place at any time, whe- 
ther by day or by night. 
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1 Subs, by s. 69 of the Cantonments (Amendment) Act- 1930 (24 of 1986) for 
Cantonment Authority* \ 

2 The words “if any”* rep, by s» 54, ibid. 
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(2) Every such order shall specify the place to he entered and the 
locality in which the same is situated and the period, which shall not 
exceed seven days, for which the order is to remain in force* 

208. A ^[Board] may, with the approval of the ^[Central Govern- 
ment], make hye-laws consistent with this Act to provide for all or any 
of the following* matters, namely : — 

(a) the days on, and the hours during, which any private market 
or private slaughter-house may he kept open for use; 

(Jb) the regulation of the design, ventilation and drainage of such 
markets and slaughter-houses, and the material to he used 
in the construction thereof; 

(c) the keeping of such markets and slaughter-houses and lands 

and buildings appertaining thereto in a clean and sani- 
tary condition, the removal of filth and refuse therefrom, 
and the supply therein of pure water and of a sufficient 
number of latrines and urinals for the use of persons using 
or frequenting the same; 

(d) the manner in which animals shall he stalled at a slaughter- 

house ; 

^ (e) the manner in which animals may he slaughtered; 

(/) the disposal or destruction of animals offered for siaughter 
which are, from disease or any other cause, unfit for hu- 
man consumption; and 

(g) the destruction of carcases which from disease or any other 
cause are found after slaughter to he unfit for human con- 
sumption. 

Trades and Occupations. 

209. (7) A ^[Board] may provide suitable places for the exercise by 
washermen of their calling, and may require payment of such fees for 
the use thereof as it thinks fit. 

(2) Where the ^^[Board] has provided such places as aforesaid it 
may, by public notice, prohibit the washing of clothes by washermen 
at any other place in the cantonment : 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any 
other person who is an occupier of the place at which they are washed. 

_ (.3) Whoever contravenes any prohibition contained in a noticd 

lasned under sub-section {2) shall be punishable with fine which may 
extend to twenty rupees. ^ 

210. (1) Ifo person of any of the following classes, namely ; — 

(a) butchers and vendors of poultry, game or fish; 

Cantonments (Amendment) Act. 1936 (24 of 1M6) for' 

8 Subs, by the A. 0. 1937, for “L. G.”- 
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(6) persons keeping pigs for profit, and dealers in tlie flesli of 
pigs wkicli have been slaughtered in India; 

(o) persons keeping milch cattle or milch goats for profit; 

{d) persons keeping for profit any animals other than pigs, milch 
cattle or milch goats; 

(e) dairymen, buttermen and makers and vendors of ghee; 

(/) makers of bread, biscuits or cake, and vendors of bread, bis- 
cuits or cake made in India; 

{g) vendors of fruit or vegetables; 

(fe) manufacturers of aerated or other potable waters or of ice or 
icecream, and vendors of the same; 

^[(i)] vendors of any medicines, drugs or articles of food or drink 
for human consumption (other than the flesh of pigs, milk, 
butter, bread, biscuits, cake, fruit, vegetables, aerated or 
other potable waters or ice or ice-cream) which are of a 
perishable nature; 

^[(i)] vendors of water to be used for drinking purposes ; 

^[(7c)] washermen; 

^[(Z)] dealers in hay, straw, wood, charcoal or other inflammable 
material ; 

dealers in fire-works, kerosene oil, petroleum or any other 
inflammable oil or spirit; 

^[(n)] tanners and dyers; 

^[(o)] persons carrying on any trade or occux>ation from which 
offensive or unwholesome smells hrise; 

^[(p)] vendors of wheat, rice and other grain or of flour 
makers and vendors of sugar or sweetmeats; ^Cand 

(r) barbers and keepers of shaving saloons;] 

shall carry on his trade, calling or occupation in any part of a canton- 
ment unless he has applied for and obtained a licence in this behalf from 
th((a ^[Board]. 

(2) A licence granted under sub-section (T) shall be valid ®[until the 
end of the year in which it is issued] and the grant of such licence shall 
not be withheld by th:e ^[Board] unless it has reason to believe that the 
business which it is intended to establish or maintain would be offensive 
or dangerous to the public. 

(3) Notwithstanding anything contained in sub-section (I), — 

iThe original els. (j) to (r) were re-lettered (i) to (q) by s. 2 and Sob. I of tbe 
Eepealing and Amending Act, 19S4 (24 of 19S4). 

2 The word “and’* rep, by s, 55 of the Cantonments (Amendment) Act, 1986 (24 of 1936) 

3 Ins. by 8. 55., ihid. 

' 4 Subs, by s. 69, ibid,, for “Cantonment Authority’* 

6 Subs, by s. 55, ibid., for “for one year”. 
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(а) no person wlio was, at tlie commencement of tliis Act, 

on his trade, calling or occupation in any part of a canton- 
ment shall be bound to apply for a licence for carrying on 
such trade or occupation in that part until he h^ receive 
from the i[Boardl not less than three months notice in writ- 
ing of his obligation to do so, and if the ^[Board] refuses to 
grant him a licence, it shall pay compensation for any loss, 
incuired by reason of such refusal ; 

(б) no person shall be required to take out a licence for the sale or 

storage of petroleum or for the sale or possession for sale ot 
poisons or white arsenic in any case in which he is required 
to take out a licence for such sale, storage or possesion for 
sale by or under the Indian Petroleum Act, 1899 , or the 
Poisons Act, 1919. 

(4) The ^[Board] may charge for the grant of licences, under this 
section such fees ^[not exceeding the cost of granting the licences,] as it 
may fix with the previous sanction of the ^[Central Government]. 

211. A licence granted to any person under section 210 shall specify 
^ch the part of the cantonment in which the licensee may carry on his trade, 
bo attached calling or occupation, and may regulate the hours and manner of trans- 
to licences. -^thin the cantonment of any specified articles intended for human 

consumption, and mqy contain any other conditions which the ^[Board] 
thinks fit to impose in accordance with bye-laws made under this Act. 
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General Provisions • 

212. If a ^[Board] is satisfied tlaat any place used under a licence 
granted under this Chapter is a nuisance or is likely to he dangerous to 
life, health or property, the ^[Board] may, by notice in writing, require 
the owner, lessee or occupier thereof to discontinue the use of such place 
or to effect such alterations, additions, or improvements as will, in the 
opinion of the ^[Board], render it no longer a nuisance or dangerous. 

213. Whoever carries on any trade, calling or occupation for which 
a licence is required without obtaining a licence therefor or while the 
licence therefor is suspended or after the same has been cancelled, and 
whoever, after receiving a notice under section 212, uses or allows to be 
used any building or place in contravention thereof, shall be punishable 
with fine which may extend to two hundred rupees and, in the case of a 
continuing offence, with an additional fine which may extend to forty 
rupees for every day after the first during which the offence is continued* 

214. Whoever feeds or allows to be fed on filthy or deleterious subs* 
tances any animal, which is kept for the purpose of supplying milk to, or 
which is intended to be used as food for, the iohabitants of a cantonment 
or allows it to graze in any place in which grazing has, for sanitary rea- 

1 Subs, by s, 69 of the Cantooments (Amendment) Act, 1936 (24 of 1936) for * ‘Canton- 
ment Authority**. 

2 See now the Petroleum Act, 1934 (80 of 1934)- 
3 Ins. by s. 63 of Act 24 of 1936. 

4 Subs, by the A. 0, 1987, for “L. 0.** 
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sons, been prohibited by public notice by the ^[Board] shall be punish- 
able with fine which may extend to fifty rupees. 

Entry ^ Inspection and Seizure. 

215. (1) The President or the Vice-President * the Executive Paweraof 
Officer, the Health Officer, the Assistant Health Officer, or any other entry tnd 
officer or servant of a ^[Board] authorised by it in writing in this behalf, — seizure, 

(a) may at any time enter into any market, building, shop, stall 

or other place in the cantonment for the purpose of inspect- 
ing, and may inspect, any animals, article or thing in- 
tended for human food or drink or for medicine, whether 
exposed or hawked about for sale or deposited in 
or brought to any place for the purpose of sale, or of pre- 
paration for sale, or any utemsil or vessel for preparing, 
manufacturing or containing any such article, or thing, 
and may enter into and inspect any place used as a slaugh- 
ter-house and may examine any animal or article therein; 

(b) may seize any such animal, article or thing which appears to 

him to be diseased, or unwholesome or unfit for human food 
or drink or medicine, as the case may be, or to be adxilterat- 
ed or to be not what it is represented to be, or any such 
utensil or vesse^l which is of such a kind or in such a state 
as to render any article prepared, manufactured or con- 
tained therein unwholesome or unfit for human food or for 
medicine, as the case may be. 

f 

{2) Any article seized under sub-section {!) which is of a perishable 
nature may, under the orders of the Health Officer or the Assistant 
Health Officer, forthwith be destroyed if, in his opinion, it is diseased, 
unwholesome or unfit for human food, drink or medicine, as the case may 
be. 

\3) Every animal, article, utensil, vessel or other thing seized 
under sub-section (i) shall, if it is not destroyed jinder sub-section {2), 
be taken before a Magistrate ^[who shall give orders as to its disposal]. 

{4) The owner or person in possession, at the time of seizure under 
sub-section fl), of any animal or carcase which is diseased or of any 
article or thing which is unwholesome or unfit for human food, drink 
or medicine as the case may be, or is adulterated or is not what it is 
represented to be, or of any utensil or vessel which is of such kind 
or in such state as is described in clause (fe) of sub-section (1), shall be 
punishable with fine which may extend to one hundred rupees, and the 
animal, article, utensil, vessel or other thing shall be liable to be 
forfeited to the ^[Board] or to be destroyed or to be so disposed of as to 
prevent its being exposed, for sale or used for the preparation of food, 
drink or medicine, as the case may be. 

1 Subs, by s. 69 (rf the Cantonments (Amendment) Act, 1936 (24 of 1936) for “Cantcm- 
ment Authority*’. 

2 The words *‘of a Board” rep. by s. 66, tbid^ 

9 Add^d by s. 7 q{ the {Amepdwnt) 4ct, 1944 (8 of 1944), 



Import of 
cattle and 
idesh. 


100 Cantonments, [1^24 : Act H. 

{Chapter XU, — Marliets^ Slavghter-Housesj Tmdes and Occupations, 


Explanation L — If any sucli article, liaving teen exposed or stored 
in, or broTiglit to, any place mentioned in sub-section {!) for sale as 
gliee, contains any substance not exclusively derived from milk, ‘‘t 
shall be deemed, for the purposes of this section, to be an article which 
is not what it is represented to be. 

Explanation II . — Meat subjected to the process of blowing shall 
be deemed to be unfit for human food. 

Explanation III . — ^The article of food or drink shall not be deemed 
to be other than what it is represented to be merely by reason of the 
fact that there has been added to it some substance not injurious to 
health 

Brovided that — 

(a) such substance has been added to the article because the same 
is required for the preparation or production thereof as an 
article of commerce in a state fit for carriage or consumption 
and not fradulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, 
or 

(h) in the process of production, preparation or conveyance of such 
article of food or drink, the extraneous substance has unavoid- 
ably become intermixed therewith, or 

(c) the owmer^ or person in possession of the article has given suffi- 
cient notice by means of a label distinctly and legibly written 
or printed thereon or therewith, or by other means of a public 
description, that such substance has been added, or 

(d) such owner or person has purchased the article with a written 
warranty that it was of a certain nature, substance and quality- 
and had no reason to believe that it was not of such nature, 
substance and quality, and has exposed it or hawked it about 
or^ brought it for sale in the same state and by the same des- 
cription as that in and by which he purchased it. 


Import of Cattle and Flesh. 

ir-D without the permission in writing of the 

LJioardJ bring into a cantonment any animal intended for human 
cons^ption, or the flesh of any animal slaughtered outside the canton- 
ment otherwise than in a slaughter-house maintained by the Govem- 
ment or the [Boardj. 

Any ammal or flesh brought into a cantonment in contraven- 
tion of suh-section (i) may he seized by the Executive Officer or hv anv 
servant of the ^[Board] and sold or otherwise disposed of as the 

Cantoainenfe (Amendment) Act, l?8e 


of 1938) for 
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^[President of tlie Board] in ay direct, and, if it is sold, the sale- 
proceeds may be credited to tlie cantonment fund. 

(3) Whoever contravenes the provisions of sub-section {T) shall be 
punishable with fine which may extend to fifty rupees. 

{4) Ifothing in this section shall be deemed to apply to cured or 
preserved meat or to animals driven or meat carried through a canton- 
ment for consumption outside thereof, or to meat brought into a can- 
tonment by any person for his immediate domestic consumption: 

Provided that the ^[Board] may, by public notice, direct that the 
provisions of this section shall apply to cured or preserved meat of any 
specified description or brought from any specified place. 


CHAPTER XIII, 

Watee-sxjpply, Drainage and Lighting, 

W dter-sup ply . 

217. (i) In every cantonment where a sufficient supply of pure 

water for domestic use does not already exist, the ^[Board] shall provide 
or arrange for the provision of such a supply. 

{2) The ^[Board] shall, as far as possible, make adequate provision 
that such supply shall be continuous throughout the year, and that 
the water shall be at all times pure and fit for human consumption.- 

'218. {!) The ^[Board] may, with the previous sanction of the ^[Cen- 
tral Government], by puUic notice, declare any lake, stream, spring, well, 
tank, reservoir or other source, whether within or without the limits 
of the cantonment (other than a source of water-supply under the 
control of the ^[Military Engineer] Services or the Public Works 
Department) from which water is or may be made available for the 
use of the public in the cantonment to be a source of public water- 
SRpply. 

{2) Every such source shall be under the control of the ^[Board], 

219, The 2[Board] may, by notice in writing, require the owner 
or any person having the control of any source of public water-supply 
which is used for drinking purposes — 

{a) to keep the same in good order and to clear it from time to 
time of silt, refuse and decaying vegetation, or 

(b) to protect the same from contamination in such manner aa the 
^[Board] may direct, or 


1 Subs, by s. 8 of the Cantonments (An;iendment) Act, 1944 (8 of 1944) for “Board*’ 
which had been subs, by Act 24 of 1986 for “Cantonment Authority’*, 

^ Subs, by a. 69 of the Cantonments (Amendment) Act, 1936 (24 of 19301 for 
“Cantonment Authority”. 

3 Subs, by the A. 0. 1937, for “L. 

^ ®*9-0f the Cantonments (Amfndin^nt) Ad?, J9?5. (7 of 192® for 

“Mihtary y^orks’\ 
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(c) if the water therein is proved to the satisfaction of the ^[Board] 
to be unfit for drinking purposes, to take such measures^ as 
may be specified in the notice to prevent the public from having 
access to or using such water: 


Provided that, in the case of a well, such person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to be 
relieved of all responsibility for the proper maintenance of the well and 
his readiness to place it under the control and supervision of the ^[Board] 
for the use of the public, and, if he does so, he shall not be bound to 
carry out the requisition, and the ^[Board] shall undertake the control 
and supervision of the well. 

Supply of 220. (1) The ^[Board] may permit the owner, lessee or occupier of 

water. any building or land to connect the building or land with a source 
of public water-supply by means of communication pipes of such 'size 
and description as it may prescribe for the purpose of obtaining water 
for domestic use. 

(2) The occupier of- every building so connected with the water- 
supply shall be entitled to have for domestic use, in return for the 
water tax, if any, such quantity of water as the ^[Board] may 
determine. 


(3) All water supplied in excess of the quantity to which such’ 
supply is limited under sub-section (2) and, in a cantonment in which 
a watp tax is not imposed, all water supplied under this section, shall 
be Paid for at such rate as the ^[Board] may fix. 

(4) The supply of water for domestic use shall not be deemed' to 
include any supply — 


(a) for animals or for washing vehicles where such animals or 
vehicles are kept for sale or hire; 

(h) for any trade, manufacture or business; 

(c) for fountains, swimming baths or any ornamental or mechani- 

cal purpose; 

(d) for gardens or for purposes of irrigation; 

(e) for making or watering roads or paths; or ^ 

(f) for building purposes. 


Power to 
require 
water supply 
to be taken. 


221. If it appears to the ^[Board] that any building or land in the 
cantonment is without a proper supply of pure water, the ‘^[Board] may 
by notice in writing, require the owner, lessee or occupier of the build- 
ing or land to obtain from a source of public water-supply such quantity 
of water as is, adequate to the requirements of the persons usually 
occupying or employed upon the building or land, and to provide com- 
munication pipes of the prescribed size and description, and fo take 
all necessary bteps for the above purposes. 


.“CwteSSi Au ^ CsBtonmejite (AmsiM Act. m 


m pt 1986) for 
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222. (1) The ^[Board] may, by agreement, supply, from any source Supply of 

of public water-supplj", the owner, lessee or occupier of any building water undei 
or land in the cantonment with any water for any purpose, other than • 

a domestic purpose, on such terms and conditions, consistent with this 

Act and the rules and bye-laws made thereunder, as may be agreed 
upon between the ^[Board] and such owner, lessee or occupier. 

(2) The ^[Board] may withdraw such supply or curtail the quantity 
thereof at any time if it should appear necessary to do so for the pur- 
pose of maintaining sufficient supply of water for domestic use hy 
inhabitants of the cantonment. 

223. Ifothwithstanding any obligation imposed on ^[Boards] under Board not 
this Act a ^[Board] shall not be liable to any forfeiture, penalty or liable for 
damages for failure to supply water or for curtailing the quantity 
thereof if the failure or curtailment, as the case may be, arises from 
accident or from drought or other unavoidable cause unless in the case 

of an agreement for the supply of water under section 223, the ^[Board] 
has made express provision for forfeiture, penalty or damages in the ^ 
event of such failure or curtailment. 

224. Notwithstanding anything hereinbefore contained or contained Conditions 
in any agreement under section 222, the supply of water by a ^[Board] universal 
to any building or land shall be, and shall be deemed to have been, 
granted subject to the following conditions, namely: — 

(a) the owner, lessee or occupier of any building or land in or on 
which water supplied by the '^[Board] is wasted by reason 
of the pipes, drains or other works being out of repair 
shall, if he has knowledge thereof, give notice of the same 
to such officer as the ^[Board] may appoint in this behalf; 

(h) the Executive Officer or any other officer or servant of the 
^[Board] authorised by it in writing in this behalf may 
enter into or on any premises supplied with water by the 
^[Board], for the purpose of examining all pipes, taps, 
works and fittings connected with the supply of water and 
of ascertaining whether there is any waste or misuse of 
. such water; 

(c) the ^[Board] may, after giving notice in writing, cut off - the 
connection between any source of public water-supply and 
any building or land to which water is supplied for any 
purpose therefrom, or turn off such supply if — 

(i) the owner or occupier of the building or land neglects to 

pay the water tax or other charges connected with the 
^ water-supply within one month from the date on which 

such tax or charge falls dUe for payment; 

(ii) the occupier refuses to admit the Executive Officer or other 

authorised officer or servant of the ^[Board] into the 
building or land for the purpose of making any examin- 

1 Subs, by s. 69 of the Cautouments (Amendment) Act, 1936. (24 of 1936) .for 
‘'Cantonment Authority'*. 

3 Subs, by s. 69, ibid., for “Cantonment Authorities". 



Cantonments* 


Supply to 
portons oat- 
aide canton- 
meat. 

Penalty. 


Power of 
Board to lay 
wiree^ conn- 
ection#^ eto% 


[1924 ! Act il. 


{Chapter XIII. — Water supply ^ Drainage and Lighting*) 

atioa or inquiry autLorised by clause (h) or prevents tbe 
making of such, examination or inquiry; 

(Hi) the occupier wilfully or negligently misuses or causes waste 
of water ; 

(iv) the occupier wilfully or negligently injures or damages his 

meter or any pipe or tap conveying water from the water- 
works ; 

(v) any pipes, taps, works or fittings connected with the supply 

of water to the building or land are found, on examina- 
tion by the Executive OfiRcer, to be out of repair to such 
an extent as to cause a waste of water; 

(d) the expense of cutting off the connection or of turning off the 

water in any case referred to in clause (c) shall be paid 
by the owner or occupier of the building or land ; 

(e) no action taken under or in pursuance of clause (c) shall 

relieve any person from any penalty or liability which he 
may otherwise have incurred, 

225. A ^[Board] may allow any person not residing within the limits 
of the cantonment to take or be supplied with water for any purpose 
from any source of public water-supply on such terms as it may pres- 
cribe, and may at any time withdraw or curtail such supply. 

226. "Whoever — 

(a) uses for other than domestic purposes any water supplied by 
a ^[Board] for domestic use, or 

(h) where water is supplied hy agreement with a ^[Board] for a 
specified purpose, uses that water for any other purpose, 

shall be punishable with fine which may extend to fifty rupees, and the 
^[Board] shall be entitled to recover from him the price of the water 
misused. 


Water^ Drainage and other Connections. 

22!7. A ^[Board] may carry any cable, wire, pipe, drain, sewer or 
channel of any kind, — 


{a) for the purpose of carrying out, establishing or maintaining 
any system of water-supply, lighting, drainage, or sewer- 
age, through, across, under or over any road or street, or 
any place laid out or intended as a road or street, or, after 
giving reasonable notice in writing to the owner or 
occupier, into, through, across, under or over any land or 
building, or up the side of any building, situated within 
the cantonment, or ■ 

(h) for the purpose of supplying water or of the introduction or 
distribution of ouilall of water or iot the removal or ouih 
fall of sewage, after giving reasonable notice in writafig - 

isaj (% ' for , 
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to tke owner or occupier, into, through, across, under or 
over any land or building, or up the side of any building, 
situated outside the cantonment; 


and may at all times do all acts and things which may be necessaiy 
or expedient for repairing or maintaining any such cable, wire, pipe, 
drain, sewer or channel in an effective state for the purpose for which 
the same may be used or is intended to be used : 

Provided that no nuisance shall be caused in excess of what is 
reasonably necessary for the proper execution of the work:, 


Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly oc-* 
casioned by the carrying out of any such operation. 

228. In the event of any cable, wire, pipe, drain, sewer or channel Wires, etc*, 
being laid or carried above the surface of any land or through, over above 
or up the side of any building, such cable, wire, pipe, drain, sewer 

or channel shall be so laid or carried as to interfere as little as possible 
with the rights of the owner or occupier to the due enjoyment of such 
land or building, and compensation shall be payable by the ^[Board] 
in respect of any substantial interference with the right to any such 
enjoyment. 

229. No person shall, for any purpose whatsoever, without the per- Connection 
mission^ of the ‘^[Board] at any time make or cause to be made any 
connection or communication with any cable, wire, pipe, drain, sewer ^ade^ ^ 
or channel constructed or maintained by, dr vested in, a ’^[Board]. without, , ; 

. permission* 

230. A ^[Board] may prescribe the size of the ferrules to be used Power to 

for the supply of gas, if any, and may establish meters or other ap- prescribe 
pliances for the purpose of testing the quantity of any water, or the and 

quantity or quality of any gas supplied to any premises by the ’^[Boardj. metefs, etV 

231. The ferrules, communication pipes, connections, meters, Power of 
stand-pipes and all fittings thereon or connected therewith leading from' inspection, 
water mains or from pipes, drains, sewers or channels into any house 

or land, to which water or gas is supplied by a ^[Board], and the pipes, 
fittings, and works inside any such house or within the limits of any such 
land, shall in all cases be ^[installed or] executed subject to the inspec- 
tion and to the satisfaction of the ^[Board]. 

232. A ^[Board] may fix the charges to be made for the establishment Power to 
by them or through their agency of communications from, and con- 
nections with, mains, or pipes for the supply of water, or gas, or for 
meters or other appliances for testing the quantity or quality thereof 
supplied, and may levy such charges accordingly. 

'Application of this Chapter to Government Water-supplies. 


233. (1) Where in any cantonment there is a wat^r-supply under 
the control of the ^^[Military Engineer] Services or the Public Works 

1 See footnote 1 on pre-page. 

\ 2 S'*- J E^ealm* and Ameading Act 1930 (8 of 1980) 

Works’’ ^ Oantanaisajlis (AmeDdaent Act, 192S (7 d lOS^) for "JClitars 
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Departmeat, the Officer of the ^[Military Engineer] Services or of 
Public "iTorks Department, as the case may be, in charge of such 
water-supply (hereinafter in ^[this Chapter] referred to^ as the Officer) 
may publish in the cantonment in such manner as he thinks fit a notice 
declaring that any lake, stream, spring, well, tank, reservoir or other 
source, whether within or without the limits of the cantonment (other 
than a source of public water-supply) under the control of the ^[Board] 
is a source of public water-supply and may, for the purpose of keeping 
any such source in good order or of protecting it from contamination 
or from use, require the ^[Board] to exercise any power conferred upon 
'^[itj by section 219. 

( 2 ) In the case of any water-supply such as is referred to in sub* 
section (I), the following provisions of this Chapter, namely, the provi- 
sions of sections 220, 222, 223, 224, 220, 227, 228, 229, 230, 231, and 
232 shall, as far as may be, be applicable in respect of the supply of 
water to the cantonment, and for the purpose of such application refer- 
ences to the ^[Board] shall be construed as references to the Officer, and 
references to the Executive Officer or other officer or servant of the 
^[BoardJ shall be construed as references to such person as may be 
authorised in this behalf by the Officer. 

^[(5) The provisions of section 222 shall he applicable in respect 
of the supply of water by agreement to the Board by the Officer for use 
for any purpose other than a domestic purpose in like manner as they 
are apifiicable to such supply to the owner, lessee or occui)ier of any 
building or land in the cantonment.’’ 

234. In any case in which the provisions of section 233 apply ^[aud 
in which the Board is not receiving a bulk supply of water under section 
234A,] the water-tax, if any, imposed in the cantonment and all other 
charges. arising out of the supply of water which may be imposed 
under the provisions of this Chapter as applied by section 233 shall 
be recovered by the ^[BoardJ, and ail monies so recovered, or such pro* 
portion thereof as the ^[Central Government] may in . each case deter- 
mine, shall he paid by the ^[Board] to the Officer. 


Supplyof ®[234A. (7) W here in any cunionment there is a water-supply such 
water firom as is referred to in sub-section (7) of section 233, the Board may 

Board is unable to provide a water-supply of its 
supply to own, it shall] receive from the Military Engineer Services or the 
the Board. Public Works Department, as the case may be, at such point or points 
as may be agreed upon between the Board and the Officer, a supply of 
water adequate to the requirements for domestic use of all persons in 
‘ the cantonment other than entitled consumers. 


Works'^^ by s. 0 of the Caatomacats (Ameadmeat) Act, 1925 (7 of 1925) for“Miiitary 

234”® (Amendment) Aot. 1986 (24 o£ 1986) far “this 

by S’ to ‘=‘Cantoumcnfc Authority’*. 

Aathorit^^’ ^ Bepoaling and Amending Act, 1989 (84 of 1939) to, 

7 . Sabs, by ^ A. 0, 1987, for “L G " . ' 
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(2) Anj supply of water received under sub-section (!) shall he a 
bulk supply and the Board shall make such payments to the Officer 
for all water so received as may be agreed upon between the Board and 
the Officer, or, in default of such agreement, as may be determined by the 
^[Central Government] to be reasonable having regard to the actual cost 
of supplying the water in the cantonment and the rate charged for 
water in any adjacent municipality : 

Provided that, notwithstanding anything contained in this Act, 
the Board shall not charge for the supply to persons in the canton- 
ment of water received by the Board under this section a rate calcu- 
lated to produce more than the sum of the payments made to the 
Officer for water received and the actual cost of the supply thereof b> 
the Board to consumers o 

(5) If any dispute arises between the Board and the Officer regard- 
ing the amount of water adequate to the requirements of persons in thp 
cantonment other than entitled consumers, the dispute shall be referred 
to the ^[Central Government] whose decision shall he final. 

234B. Where under the provisions of sub-section (1) of section 
334A a bulk supply of water is received by the Board, the Board 
shall he solely responsible for the supply of water to all persons in the 
cantonment other than entitled consumers; and the provisions of this 
Act shall apply as if such bulk supply were a source of public water- 
supply under the control of the Board and as if the communications 
from and connections with such bulk supply for the .purpose of supply- 
ing water to such persons were a system of water-supply established and 
maintained by the Board.] 


CHAPTER XIV. 

Removal and Exoldsion feom Cantonments and Sd^ppeession of 

Sexual Immoeality. 

235. The ^[Officer Commanding the station] may, on receiving in- 
formation that any building in the cantonment is used as a brothel 
or for purposes of prostitution, by order in writing setting forth the 
substance of the information received, summun the owner, lessee, tenant 
or occupier of the building to appear before him either in pe^rson or 
by an authorised agent, and, if the ^[Officer Commanding the station] 
is then satisfied as to the truth of the information, he may, by order 
in writing, direct the owner, lessee, tenant or occupier, as the case 
may be, to discontinue such use of the building within such period as 
may he specified in the order. 

1 Subs, by the A. 0. 1937 for *'‘G. G. in 0*’. 

2 Stibs; by s. 10 of , the, Csfitosi^nents (Amenhaaettt) Acfe,, 1925 (7 of 1925) for 

(Jbmiuaw^ng Officer, of a 'CautoTO^ut’'. * . * , , 

9 $iibs, by s. 14» iW,, t}is Cantonment”/ 
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pTOSsion of Se-osucil ImmoTahty*) 

236, (1) Wtoever in a eantonment loiters for tte purpose of prosti- 
tution or importunes any person to tlie commission of sexual immora - 
ity, shall be punishable mth imprisonment which may extend to one 
month, or with fine which may extend to two hundred rupees. 

(2) No prosecution for an ofience under this section shall he insti-' 
tuted except on the complaint of the person importuned, or of a military 
officer in whose presence the offence was committed, or of a membei 
of the Military or Air Porce Police, being employed in the canton- 
ment and authorised in this behalf hy the -^[Officer Commanding the 
station], in whose presence the offence was committed, or of a police 
officer not below the rank of a sub-inspector ®[or ^ 
employed in the cantonment and authorised iii this behalf by the 
i[Officer Commanding the station] ^[with the concurrence of the District 
Magistrate]. 

. 237, If the ^[Officer Commanding the station] is, after such inquiry 
as he thinks necessary, satisfied that any person residing in or frequent- 
ing the cantonment is a prostitute or has been convicted of an offence 
under section 236, or of the abetment of vsuch an offence, he may cause 
to be served on such person an order in writing requiring such person to 
remove from the cantonment within such time as may be specified in tbe 
order, and prohibiting such person from re-entering it without the per- 
mission in writing of the ^[Officer Commanding the station], 

238. \T) A Magistrate of the first class, . having jurisdiction in a 
cantonment, on receiving information that any person residing in or 
frequenting the cantonment — 

{a) is disorderly person who has been convicted more than once 
of gaming or who keeps or frequents a common gaming 
house, a disorderly drinking shop or a disorderly honse 
of any other description, or 

(h) has been convicted more than once, either within the can- 

tonment or elsewhere, of an offence punishable under 
Chapter XVII of the Indian Penal Code, or 

(c) has been convicted, either within the cantonment or elsewhere, 

of any offence punishable under section 158 of the Army ^ * 45 Vict 
Act, or 

(i) has been ordered under Chapter VIII of the Code of Criminal 

Procedure, 1898, either within the cantonment or else- V of 1898. 
to execute a bond for his good behaviour, 
may record in writing the substance of the information received, and 
may issue a summons to such person requiring such person to appear and 
show cause why he sholild Blot be required to remove from the cahtpn- 
meni tod be prohibited from re-entering it; 

(Wdmwt) Ad. M26 f? oi im “dcm- 

' 3 ^ Uuumanmt) 'Ad, 19» ft d* 1981) 

A (1,^ ^ a 


XLV of 1860 



1924 : Act 11.] Cantonments. 10® 

{Chapter XIV. — Removal and Eaolusion from Cantonments and Sup^ 
pression of Searual Immorality .) 

(2) Every summons issued under sut-seetion (i) shall he accom- 
panied by a copy of the record aforesaid, and the copy shall be served 
along with the summons on the person against whom the summons is 
issued. 

(3) The Magistrate shall, when the person so summoned appears 
before him, proceed to inquire into the truth of the information 
received and take such further evidence as he thinks fit, and if upon 
such inquiry, it appears to him that such person is a person of any 
kind described in sub-section {!) and that it is necessary for the main- 
tenance of good order in the cantonment that such person should be 
required to remove therefrom and be prohibited from re-entering the 
cantonment, the Magistrate shall report the matter to the ^[Officer 
Commanding the station], and, if the ^[Officer Commanding the station] 
so directs, shall cause to be served on such person an order 
in writing requiring him to remove from the cantonment within 
such time as may be specified in the order and prohibiting him 
from re-entering it without the permission in writing of the ^[Ofl&cer 
Commanding the station]. 

239. (1) If any person in a cantonment causes or attempts to cause Removal 
or does any act which he knows is likely to cause disloyalty, disafiection 
or breaches of discipline amongst any portion of s:,, f o rces 

or is a person who the ^[Officer Commanding the station] has jof seditious 
reason to believe, is likely to do any such act, the ^[Ofl&cer Commandintjv^®^®^^®- 
the station] may make an order in writing setting forth the reasons fo3^ ^ 
the making of the same and requiring such person to remove from tha^ 
cantonment within such time as may be specified in the order and pro-^ 
hibiting him from re-entering it without the permission in writing of 
the ^[Officer Commanding the station]: 

Provided that no order shall be made under this section against 
any person unless he has had a reasonable opportunity of being in- 
formed of the grounds on which it is proposed to make the order and 
of showing cause* why the order should not be made. 

(2) Every order made under sub-section (1) shall be sent to the 
Superintendent of Police of the district, who shall cause a copy thereof 
to be served on the person concerned. 

(3) Upon the making of any order under sub-section (1), the 
^[Officer Commanding the station] shall forthwith send a copy of the 
same to the ^[Central Government]. 

(4) The ^[Central Government] may, of its own motion, and shall, 
on application, made to it in this behalf within one month of the date 
of the order by the person against whom the order has been made,* 
call upon the District Magistrate to make, after Such inquiry as th© 

^[Central Government] may prescribe, a report regarding the justice of 
tne order and the necessity therefor. At every such inquiry the person 

1 iSabs. by S* 14 of tb6 Cantouments (7 of, 1936) for 

OlSoar df tbe Oantoiunetit”. 
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against whom the order has been made shall be given an opportunity 
of being heard in his own defence. 

{5) The ^[Central Government] may, at any time after the receipt 
of a copy of an order sent nnder sub-section (3), or where a report 
has been called for under sub-section {4), on receipt of that report, 
if it is of opinion that the order should be varied or rescinded, ^[make 
such order thereon as it thinks fit]. 

{6) Any person who has been excluded from a cantonment by an 
order made under this section may, at any time after the expiry of 
one month from the date thereof, apply to the Officer Commanding- 
in-Chief, the Command, for the rescission of the same and, on such 
application being made, the said Officer may, after making such in- 
quiry, if any, as he thinks necessary, either reject the application or 
rescind the order.. 

240 Whoever — 

(a) fails to comply with an order issued under this Chapter 

within the period specified therein, or, whilst an order pro- 
hibiting him from re-entering a cantonment without per- 
mission* is in force, re-enters the cantonment without such 
permission, or 

(b) knowing that any person has, under this Chapter, been re- 

quired to remove from the cantonment and has not obtained 
the requisite permission to re-enter it, harbours or conceals 
such person in the cantonment, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing offence, with an additional fine which 
may extend to twenty rupees for every day after the first during which 
he has persisted in the offence. 


CHAPTER XV. 


POWEES, PbOCEDUBE, PENALTIES AND APPEALS. 


Entry and Inspection, 


241. It shall be lawful for the President or the Vice-President of 
Executive Officer, or the Health Officer or Assistant 
Health Otticer, or any person specially authorised by the Health Officer 
or the Assistant Health Officer, or for any other person authorised by 
general or special order of a ^fBoard] in this behalf, to enter into or 
upon any buudmg or land with or without -assistants or workmen in 
order to make any inquiry, inspection, measurement, valuation or suryey, 


1 Sub®. By A. 0. 1987 for e.” 


ovdecB fhereon he thinks fit”. . ’ ™ ® ^ 

^ Cantonmeuts. Afet. 
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or to execute any work, whicli is authorised by or under this Act or 
which it is necessary to make or execute for any of the purposes or in 
pursuance ot any of the provisions of this Act or of any rule, bye- 
law or order made thereunder : 


Provided that nothing in this section shall be deemed to confer 
upon any person any power such as is referred to in section 207 or 
section 215 or to authorise the conferment upon any person of any such 
power. 

242. With the previous sanction of the President, any member of 
a Board may inspect any work or institution constructed or main- ^^aembet 
tained, in whole or part, at the expense of the Board, and any register, of a Board, 
book, accounts or other document belonging to, or in the possession of, 
the Board. 


243. 

person— 


(1) A ^ [Board] may, by general or special order, 


uutjjLUiise uii-j 


inspection^ 

etc. 


(a) to inspect any drain, privy, latrine, urinal, cesspool, pipe, 
swer or channel in or on any building or land in the 
cantonment, and, in his discretion, to cause the ground to 
be opened for the purpose of preventing or removing any 
nuisance arising from the drain, privy, latrine, urinal, 
cesspool, pipe, sewer or channel, as the case may be; 


(6) to examine works under construction in the cantonment, to 
take levels or to remove, test, examine, replace or read 
any meter. 


(2) If, on such inspection, the opening of the ground is found to 
be necessary for the prevention or removal of a nuisance, the expenses 
thereby incurred shall be paid by the owner or occupier of the land or 
building, but if it is found that no nuisance exists or but for such 
opening would have arisen the ground or portion of any building, drain, 
or other work opened, injured or removed for the purpose of such 
inspection shall be filled in, reinstated, or made good, as the case may 
be, by the ^[Board]. 


244. (1) The Executive Officer of a cantonment may, with or with- Power to 
out assistants or workmen, enter on any land within fifty yards of any 
work authorised by or under this Act for the purpose of depositing laid^fra 
theteon any soil, gravel, stone or other materials, or of obtaining work is in 
access to such work, or for any other purpose connected with the carry- progress, 
ing on of the same. 


{2} The Executive Officer shall, before entering on any land under 
sub-section (i), give the occupier, or, if there is no occupier, the owner 
not less than three days’ previous notice in writing oi his intention 
to make such entry, and shall state the purpose thereof, and shall, 
if so required by the occupier or owner, fence off so ip.uch of the land 
as may be required for such purpose. 

- ' "■■■ ; — “ — : — * — rj? 

iSubs, by. s. 69 ql tha Oautpnmeiifs (Amendmeuji) Act, 1996, of 1936) i'CaatoA- 
AiAonty’^ , ' ' ' ' 
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(3) The Executive Officer shall^ in exercising any power conferred 
by this section, do as little damagp as may be, and compensation shall 
be payable by the ^[Board] to the owner or occupier of such land, or to 
both, for any such damage whether permanent or temporary. 

245. It shall be lawful for any person, authorised by or under this 
Act to make any entry into any. place, to open or cause to be opened 
any door, gate or other barrier — 

(n) if he considers the opening thereof necessary for the purpose 
of such entry,* and 

(1) if the owner or occupier is absent, or being present refuses 
to open such door, gate or barrier. 

246. Save as otherwise expressly provided in this Act, no entry 
authorised by or under this Act shall be made except between the 
hours of sunrise and sunset. 


247. Save as otherwise expressly provided in this Act, no build- 
ing or land shall be entered without the consent of the occupier, or if 
there is no occupier, of the owner thereof, and no such entry shall 
be made without giving the said occupier or owner, as the case may 
be, not less than four houn* written notice of the intention to make 
such entry : 

Provided that no sucdi notice shall be necessary if the place to be 
inspected is a stable for horses or a shed for cattle, or a latrine, privy 
or urinal, or a work under construction. 


248. When any place used as a human dwelling is entered under 
this Act, due regard shall be paid to the social and religious customs 
and usages of the occupants of the place entered, and no apartment 
in the actual occupancy of a female shall be entered or broken open 
until she has been informed that she is at liberty to withdraw and 
every reasonable facility has been afforded to her for withdrawing. 


Wlioever obstructs or molests any person ^ployed by a 
[Board], who is not a public servant within the meaning of section 21 XLV nf 
of the Indian Penal Code or any person with whom the ^[Board] has 
iuwfull contracted, in the execution of his duty or of anything which 
he IS empowered or required to do by .virtue or in consequence of anv 
of the provisions of this Act or of any rule, bye-law or order mhde 
thereunder or in fulfilment of his contract, as the case may be, shall 
be punishable with fine which may extend to one hundred rupees., 


Powers and Duties of Police Officers, 

f employed in a cantonment 

may, m&out a warrant, arrest any person committing in Ms view a 


1., m («l otUJ^ .1® 
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Provided that — 

(d) in the case of the breach of any such provision as is specified 
in Part B of Schedule IV, no person shall be so arrested 
who consents to give his name and address, unless there 
is reasonable ground for doubting the accuracy of the 
name or address so given, the burden of proof of which shall 
lie on the arresting officer, and no person so arrested shall 
be detained after his name and address have been ascei- 
tained; and 

(6) no person shall be so arrested for an offence under section 
236 except — 

(i) at the request of the person importuned or of a military 

officer in whose presence the offence was committed; or 

(ii) by or at the request of a member of the Military or Air 

Force Police, who is employed in the cantonment and 
authorised in this behalf by the ^[Officer Commanding 
the station], and in whose presence the offence was com- 
mitted or by or at the request of any police officer not 
below the rank of a sub-inspector who is employed in 
the cantonment and authorised in this behalf by the 
^[Officer Commanding the station]. * 

251. It shall be the duty of all police officers to give immediate Duties of 
information to the ^[Board] of the commissioif of any offence against police ofS- 
the provisions of this Act or of any rule or bye-law made thereunder, 

and to assist all cantonment officers and servants in the exercise of 
their lawful authority. 

Notices. 

i 

252. Where any notice, order or requisition made under this Act 

or any rule or bye-law made thereunder requires anything to be done Kotiewto 
for the doing of which no time is fixed in this Act or in the rule or 
bye-law, the notice, order or requisition shall specify a reasonable time * * ***** 
for doing the same. 

253. Every notice, order or requisition issued by a ^Board] under 

this Act or any rule or bye-law made thereunder shall be si^ed — AutJwntiee- 

(a) 3* * * * either by the President of the Board or by the 

Executive Officer, or, « notices 

(Jb) by the members of any committee especially authorised by 
the ®[Board] in this behalf; 

254. (i) Every notice, order or requisition issued under this Act 
or any rule or by-law made thereunder shall, save as otherwise ex- 
pressly provided, be served or preseated — 

Ii. — — 1 I,.. < 

X Subs, by s, 14 of lihe Cantonments (Amendment) Act, 1925 (7 of 1995) for 

''Cominandiiig OHIcer of ibe Cantonment*’. 

2 Snbft. by s. 69 of the Cantonments (Am^dmeni) Aet, 1986 (24 of ’ 1986) for 
Autonty”. 

2 Ilie! it a Board” ^ by t. 60, fOW, 

I ^ ho Board, by the BsiadafiVe Of&eey ; tt” itp. by a. 60, 

V' ' 
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(а) by giving or tendering the notice, order or reqnisition, or 

sending it by post, to the person for whom it is intended; 

or, 

(б) if such person cannot be found, by affixing the notice, order 

or requisition on some conspicuous part of his last known 
place of abode or business, if within the cantonment, or 
by giving or tendering the notice, order or requisition to 
some adult male member or servant of his family, or 'oy 
causing it to be affixed on some conspicuous part of the 
building or land, if any, to which it relates. 

(2) When any such notice, order or requisition is required or per- 
mitted to be served upon an owner, lessee or occupier of any building 
or land, it shall not be necessary to name the owner, lessee or occupier 
therein, and the service thereof shall, save as otherwise expressly pro- 
vided, be effected either — 

(a) by giving or tendering the notice, order or requisition, jr 
sending it by post, to the owner, lessee or occupier, or, 
if there are more owners, lessees or occupiers than one, 
^[to any one of them] ; or 

(h) if no such owner, lessee or occupier can be found, by giving 
or tendering the notice, order or requisition to the author- 
ised agerit, if any, of any such owner, lessee or occupier, 
or to an adult male member or servant of the family of 
any such owner, lessee or occupier, or by causing it to l>e 
affixed on some conspicuous part of the building or land 
to which it relates. 

(3) When the person on whom a notice, order or requisition is to 
be served is a minor, service upon his guardian or upon an adult male 
member or servant of his family shall be deemed to be service iipon 
the minor. 


255. Every notice which, by or ttud^ this Act^ is to be givi 
or served as public notice or as a notice which is not required to b 
given to ^ny individual therein specified shall, save as otherwise ax 
“^essly provided, be deemed to Have been sufficiently given or served 
it thereof is affixed in such cqnspicuoUs part of the office of 

^e -IBo^d] or in such Other public? pkee, during such period, or 1» 

newspaper or in inch bthef 'inimier, as the 

iJBoard] may direct. 


256. In the evept of non-oompliance with the tertns of any notice, 
order or requisition isiSued to any pOraon under this Act, or any rule or 
bye-law made thereunder, requiring subh person to execute any work 
or to .dp any act it ^hall be lawful ior the 2[Bbardl. Whether or hot 
the person in default is liable to punishment for^speh default or has 


6^, of ' tblfl CrAlltcX&ZXlQUtS (Amegn^in^ f) 


';fW' 
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may be necessary for tbe completion of the act or work required to 
be done or executed by him, and all the expenses incurred on such 
account shall be recoverable by the ^[Board]. 

Recovery of Money, 

257. (7) If any such notice as is referred to in section 256 has Liability of 
been given to any person in respect of property of which he is the oooupiet to 
owner, the ^[Board] may require any occupier of such property or of any 
part thereof to pay to it, instead of to the owner, any rent payable by 
him in respect of such property, as it falls due, up to the amount 
recoverable from the owner under section 256 : 

Provided that, if the occupier, on application made to him by the 
^Bonrdl, refuses truly to disclose the amount of his rent or the name 
or address of the person to whom it is payable, the ^[Board], may 
recover from the occupier the whole amount recoverable undor section 
256. 


(2) Any amount recov<'red from nn occupier instead of from an 
owner under .sub-secH^n (7) sh'^^1, in the ab=‘ence of any contract be- 
tween the owner and the occupier to the contrary, be deemed to have 
been paid to the owner. 

258. Where any person, by reason of his receiving the rent 
of I’^r'movnble property as an agent or trustee, or of his being as an agen<4i iya«i 
awnf op lrtLst<^e the person who would receive the rent if the property •^***tw* 
let to n tenant, wnxxld under this Act be bound to discharge any 
o'»>b*n‘ntfnn imposed on the owner of the property for the discharge of 
wh'ch money is required, he shall not be bound to discharge, the obli- 
gation unless he has. or but for his own improper act or default might 
have had, funds in his hands belonging to the owner sufficient for thp 
purpose. 

(2) The burden of proving anv fact entitling an agent ox trustee 
to relief under subjection <{ 1 ) shall lie Upon him. 

(3) Where any agent or trustee, has 'Claimed and established his 
"ight to relief under this section, the ^fBoard] may, by notice in 

mting, require him, to apply to the discharge of such obligation as 
iforesaid the first monies which may come to his hands on behalf, or 
'OT the use, of the owner, and, on failure to comply with the notice, 
e shall be deemed to be personally liable to discharge the obligation. 

2[259. (7) ^Notwithstanding anything elsewhere contained in this Method of 
Act, arrears of any tax and any other money recoverable by a Board recovery, 
under this Act may he recovered together with the cost of recovery 
either by suit or, on application to a Magistrate having jurisdiction 
in the , cantonment or in any place where the person from whom such 
tax or money is recoverable mav for the time being be residing, by the 
distress and sale of any movable property of, or standing timber, 

1 Sabs, by §. 09 of the Cantonments (Amendmeat) Act, .1930 (24 of .1938) for 

‘jOantoament Authority’*. 

^ Swbs, by s. 61, ibid,, for the original section. 
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OTowing crops or grass belonging to , such person which is within tho 
limits of such Magistrate’s jurisdiction, and shall, if payable by the 
owner of any property as stich, be a charge on the property until 
paid: 

Provided . that the tools of artisans shall be exempt from such 
distress or sale. 

An application to a Magistrate under sub-section {!) shall be 
in writing and shall be signed by the President or Vice-President of 
the Board or by the Executive Officer, but shall not reauire to be 
personally presented.] ’ 


AppUe4tioii 
tor a Coni ' 

Arbltrsitfoti. 


Procedure 
for eonvea- 
ing Com# 
ndtftee of 
Arbitration. 


OotLititullon 
of Coinzai<^ 
ttee of 
Arbitration. 


Committees of Arbitration* 

of any (lisagreement as to tie liability of a 
i Board] to pay any compensation under ttiis Act, or as to tbe amount 
of any compensation so payable, tbe person claiming sncb bompensa- 
tion inay apply te tbe^ Poard] for the reference of' the matter to •» 
committee of Arbitration, and the ^[Board] shall forthwith proceed to 
convene a Committee of Arbitration to determine the matter in dispute, 

irw ” Committee of Irbitratioh is to be convened tbe 

te A published statin;? the matter 

te be det^m^ and shall forthwith send copies of the order to the 

Dintnct Magistrate, and to the other party concerned, and shall as 

members of tbe Committee, as it is 
section 262, and, by notice in writing, call 

S o?the nominate a member or mein . 

tiers ot the Committee to nominate such member or members in accord- 
ance with the provisions of that section. 

of AiMtatioo el.U ™»b»» of mem- 

(a) a firman wKo shall be a person not in the service of the 

the "ww‘^n.moSy Se\«o$f‘ "" 

(h) two persona nominated by the ^fBoard]; and 

(c) two pereons nominated by the other party concerned. 

concerned or’ the ’[Officer 
nated neglects or%efusS%o St InT ftT^^oLd]" or^ ' 


"anJS’AnthoriS”."^ Cimtonments (Amea&imt) Arf. 
3 P.- l^t for “Govt, 


1986, (24 of 19^) for 


3 Ri i. 1 • Govt.” 

ilhfctoSSS?'” '*”“*^1 4^, .W (t at. « l» 
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whom STicli membet was nominated fails to nominate another member 
in his place within seven days from the date on which it or he may 
be called upon to do so by the District Magistrate, th^ District 
Magistrate shall forthwith appoint a member or members, as the case 
may be, to fill the vacancy or vacancies. 

263. (1) No person who has a direct interest in the matter tinder 
reference, or whose services are not immediately available for the pur- 
poses of the Committee, shall he nominated a member of a Committee 
of Arbitration. 

(2) If, in^ the opinion of the District Magistrate, any person who 
has^ been nominated has a direct interest in ‘the matter tinder reference, 
or is otherwise disqualified for nomination, or if the services of any 
snch person are not immediately available as aforesaid, and if the 
^[Board] or other person by whom any snch person was nominated fails 
to nominate another member within seven days from the date on which 
it or he may be called upon to do so by the District Magistrate, such 
shall be deemed to constitute a failure to make a nomination 
within the meaning of section 262. 

264. (1") When a Committee of Arbitration has been duly conati- Meetings and 

tuted, tbe ^[Board] shall, by notice in writing, inform each of the mem- powerpcf 
hers of the fact, and the Committee shall meet as soon as may be CJomn.ittees 
thereafter. ^ tton! 

(2) The Ohnirmnn of the Committee shall fix the time and place 
of meetings, and shall have power to adjourn any meeting from time 
to time as may be necessary. 

(S') The Committee shall receive and record evidence, and shall 
have power to admi'nistpx' oaths to witnesses, and, on r^cjuisition in writ- 
in sr signed by the Chairman of the Committee, the District Magistrate 
shall issue the necessary processes for the attendance of witnesses and 
the production of documents reouired by the Committee, and may en- 
force the said procesvses as if they were processes for attendance or 
production before himself, 

265. (T) The decision of everv Committee of Arbitration shall be Decisions of 
in accordance with the maiority of votes taken at a meeting at which Committee# 
the Chairman and at least three of the other members are present. *’*^‘*^®* ' 

^ (2) If there is not a mainritv of votes in favoiir of any proposed 
decision, the opinion of the Chairman shall prevail. 

(3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court, 

Prosecutions. 

256. Save as oilierwise expresslv provided in tHs Act, no Proseoatiom 

Court shall proceed to the trial of any offence made punish ahle hy or 
under this Act, other than an offence specified in Schedule lY, except 


1 Subs, by s. Sf) of the Cantonments (Amendment) Act, 193^ (24 of 1936) fot 

“Cantonment Authority 

' 1 9 S. 266 was re-puinbered as sub-section (1) of that section by s. 63, ibid. 
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on tlie complaint of, or npon information received from, tte ^[Boardl 
concerned or a person authorised by the ^[Board] by a general or special 
order in this behalf. 

®[(2) No offence made punishable under this Act shall be tried 
bv any Magistrate or by any Bench, if such Magistrate or any of the 
Magistrates composing the Bench is a member of the Board.] 

267. (7) A ^[Boardl, or any person authorised by it, by general or 
0 o tooe. special order in this behalf, may, either before or after the institution 
of the proceedings, compound anv offence made punishable by or under 
this Act other than an offence under Chapter NTV : 

Provided that no offence shall be compoundablc which is committed 
by failure to comply with a notice, order or requisition issued by or on 
behalf of the ^[Board], unless and until the same has been complied 
with in so far as compliance is possible. 

( 2 ) "Where an offence has been compounded, the offender, if in 
custodv. shall be discharged and no further proceedings, shall he taken 
against him in respect of the offence so compounded. 


penalty. 


Gancellatiou 

and suspazi* 
aioa of 
lioanoea. 


General Pen-alty Promsionn. 

2f58. Whoever, in nny case in a pennlhr is not 

provified by this Act, fails to comnly with any notice, order. or r^onisi- 
tion issned under anv proyision th<>reo£, or ot^<=^Twip<^ cf>ntrnTcn''s any 
of the prorisions of this Act, shall he pnnishahle with fine which may 
extend to two hnndr^d rupees, and. in the .c^se of a continnin^r failnre 
or contravention, with an additional fine whioh may extend tn twenty 
mpees^ for every day after the first during which he has persisted in 
the failure or contravention. 

269. Where any person to whom a licence has been granted under 
this Act or any agent or servant of such person commits a breach of 
any of the conditions thereof, or of any bye-law made under this Act 
for the purpose of regulating the manner or circumstances in, or the 
conditions subiect to, which anything permitted by such licence is to 
be or may be done, tbe may, without prejudice to any other 

penalty which may have been incurred under this Act, by order in 
writing, cancel the licence or suspend it for such period us it thinks 
fit: 


Provided that no such order shall be made until an opportunity 
has been given to the holder of the licence to show cause why it should 
not be made. 


Becoveiy 
of amount 
paynbio fu 
of 

danaago to 

cantonment 

^perty. 


270. mere any person has incurred a penalty by reason of having 
caused any damaged to the property of a ^[Boardl, he shall he liable to 
make good such damage, ^nd the amount payable in respect of the 
damage shall, m case of dispute, be determined by tbe Magistrate 
by whom the person, incurring such penalty is convicted, and, on nou- 
payment of such amount on demand, the same shall, be recovered by 

'•CanfeiS **** GantoraxeatslAmendment) Ac{, 1988 (gl of 1986) for 
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distress and sale of the movable property of such person, and the 
Magistrate shall issue a warrant for its recovery accordingly. 


Limitation. 

271. Jfo Court shall try any person for an ofEenoe made punish- Limitation 
able by or under this Act, after tke expiry of six months from the forprosecu- 
date of the commission of the offence, unless complaint in respect of 
the offence has been made to a Magistrate within the six months 
aforesaid. 


Suits. 

272. Ko suit or prosecution shall be entertained in any Court Protection 

against any ^[BoardJ * * or against any Officer Commanding Boatd, 

a station], or against any member of a Board, or against any officer f)r offl(Sr,*eto. 
servant of a ^[Soard], for anything in good faith done, or intended to 

be done, under this Act or any rule or bye-law made thereunder. 

273. (/) No suit shall be instituted against any ^[Board] or against Kotleetobe 
any member of a Board, or against any officer or servant of a ^[Board], given of 

in respect of any act done, or purporting to have been done, in pur- 
suance of this Act or of any rule or bye-law made thereunder, until 
the expiration of two months after notice in writing has been left at 
the office of the ^[Board], and, in the case of such member, officer or 
servant, unless notice in writing has also been delivered to him or left 
at his office or place of abode, and unless such notice states explicitly 
the cause of action, the nature of the relief sought, the amount ]f 
compefisation claimed,and the nanie and place of abode of the intend- 
ing pflaidtiff , and nnleSs the plaint oentains it statement that such notice 
halt Iwren so delivered or left. ' 

(J) if the ^[iSoafft], mmnber, officer or sextant has, before the suit 
js instituted, tendered sufficient amends to the plaintiff, the plaintiff 
shall not recover any sum in excess of the amount so tendered, and 
shall also pay all cdtlts inCtirfed by the defendant after such tender. 

(3) No suit, such as is described in sub-section (I), shall, unless it is 
an action for the recovery of immovable property or for a declaration 
of title thereto, be instituted after the expiry of six months from the 
date on which the cause of action arises. 

Nothing in sub-section (1) shall be deemed to apply to a suit 
in'Hvhich thO billy relief claimed is an injunction Of which the object 
would be defeated by the giving Of the notice or the postponement of 
the mstitution of the suit- or proceeding. 

^ — h V M i f‘i ■ - •' .. 1^-- — .... : i- -V-V . .. .. ^ 

, : 1 69 of the Gantonments (Amezidment) Aet/ 1933 (24 1936) for 

**Ciuatonment A^tho^rity^^ 

2 The words ‘‘or anli^Mrity oppointed under sub-aection (2) of Becticm 10'** reb, by 
•• 34, ibid. 

9 11' of (A|neeE$|£telMi} " Altr "1923 . (7 Of IMSi) ' for 

**Ccni3iiftndi&g Officer of a Cantonment"'* r ’ 
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Appeals and Revision. 

274. (1) Any person aggrieved by any order described in tbe second 
column of Schedule V may appeal to tbe authority specified in that 
behalf in the third column thereof. 

(2) No such appeal shall be admitted if it is made after the expiry 
of the period specified in that behalf in the fourth column of the said 
Schedule. 


(5) The period specified as aforesaid shau be computed in accord- 
ance with the provisions of the Indian Limitation Act, lUOS, with res- 
pect to the computation of periods of limitation thereunder. 

275. (Z) Every appeal under section 274 shall be made by petition 
in writing accompanied by a copy of the order appealed against. 

{2) Any such petition may be presented to the authority which 
made the order against which the appeal is made, and that authority 
shall be bound to forward it to the appellate authority, and may attach 
thereto any report which it may desire to make by way of explanation. 

276. On the admission of an appeal from an order, other than an 
order contained in a notice issued under & l a u se..( a) of coc t ion 1 8 7 , sec- 
tion 140, section 176, or section 238, all proceedings to enforce the 
order and all presecutions for any contravention thereof shall be held 
in abeyance pending the decision of the appeal, and, if the order is 
set aside on appeal, disobedience thereto, shall not be deemed to be 
on ofience. 


277. 1* • . * • 


■ ^[(-{)] Where an appeal from an order made by the ®lBoard] has 
been disposed by the District Magistrate, ^[either party to the pro- 
ceedings] may, within thirty day from the date thereof, apply, through 
the ‘‘[Officer Commanding-in-Chief, the Command], to the ^fCentmi 
Government], ^ or to such authority ns the ^[Central Govemmsmt] may 
appoint in this behalf, for a revision of the decision. 

H(2)] The provisions of this Chapter with respect to appeals shaTl 
apply, as far as may be, to applications for revision made under this 
section. 


278. Save as otherwise provided in swtion 277. every order of an 
appellate authority shall be final. 

279. No appeal shall be decided under this Chapter unless Gy* 
appellant has been heard, or has had a reasonable opportunity of 
heard in person or through a legal practitioner. 


• 1 TW sub-Mction (2) was omitted and »nb-seofionr (2) ’ and (3) were S 

‘ (1} and (2) by s, 9 of tha Cantcsuae&ta (Antandiiieiit) Act, 1986 (35 of 1986) ■ 

^ Caatomaata (Ameadm«nt> Act, 1986 (84 of 188^ far 


3 Saba, by i. 65, ibU., for "iStai Cwiimment Authority”, 

; « Subs, by ^ Act 85 of 1986, for "OfiScer Oonmaadiiig. Biifcfat'i • 
, Sbbe. by >; A, 9, , J9S7, for 9."- ' ' . 
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(fihapter XVI, — Rules and Bye-Laws^) 

CHAPTER XVI- 
Rules anu Bye-Laws. 

280. (J) Tile ^[Central Government] may, after previous piiblica- 
iion, make rxiles^ to carry out tke purposes and objects of this Act* era as, 

(2) In particular, and without prejudice to the g’enerality of th« 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely ; — 

(a) the manner in which, and the auth(/rifcy to which, appiica- 
cation for permission to occupy land belonging to ‘^the 
Crown] in a cuntonmenl is to be made; 

(h) the authority by which such permission may he granted and 
the conditions to be anneiced to the grant of any such 
permission ; 

^i(bb) the allotment to a '*'1 Board] of a share of the rents and 
profits accruing from property entrusted to its manage- 
ment under the provisions of section 116A;] 

(c) the appointment, control, supervision, suspension, removalji 

dismissal and punishment of servants of ^[Board ^: J l ^ 

^[(cc) the constitution of a Servicer” of^Bxecutive OffieeS^^d 

appointment, control, supervision, conditions of serviceA 
pay and allowances, suspension, removal, dismissal and\ 
punishment of the members thereof;] 

(d) the circumstances in which' security shall be demanded from 

servants of ^[Boards] and the amount and nature uf such 
security ; 

(e) the grant of leave, abseiiteo or acting allowance to servant* 

of ^[Boards]; 

if) the creation and management of Provident Funds, and the 
circumstances in whicl\, and the conditions subject to 
which, contributions thereto shall be made from canton- 
ment funds and by servants of ^[Boards]; 

(y) the keeping of accounts by ^[Boards] and the manner in which 
such accounts shall be audited and published; 

(h) the definition of the persons by whom, and the manner in 
which, money may be paid out of a cantonment fund; 


1 Subs, by the A. 0. 1987, for *‘G. G. in C.” 

2 por the Cantonment Account Code, 1924 see Gen. E. & 0. VoL V, p. 470 For 
the Cantonment Fund Servants Buies, 1987; the Cantonment Land Administration Rules, 
1987 and the Cantonment Executive Officers Services Rules, 1937, see Gen. R. & 0. 
^upplemenary Vol, VII, pp. 40, 64 and 82, respectively, 

3 Subs, by the A. 0. 1987, for “Govt.” 

A Ins. by s. 12 of the Cantonments (Amendment) Act, 1926 (7 of 1926). 

5 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1986) for “Canton- 
ment Authority” 

6 Subs, by s. 69, ibid,, for ‘^Cantonment Authonties”^ 

7 ins. by s. 66> ibid, 

16 
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* 


* 


* 




♦ 


(i) tlie preparation of estimates of income and expenditure bs 

^[BoardsJ and the definition, of tlie persons by whom, and 
the conditions subject to which, such estimates may be 
sanctioned ; 

(j) the regulation of the procedure of Committees of Arbitration ; 

and 

(k) the prescribing ol registers, statements and forms to be used 

and maintained by any authority for the purposes of this 
Act. 


Supplemen- 
tal proviei- 
ona xespect- 
ing raleg. 


Power to 
make bje- 
lawa. 


281. (I) A rule under section 280 may be made either generally 
for ail cantonments or lor the whole or any part of any one or more 
cantonments. 

(2) All rules so made shall be published in the ^[Official (drazetiaj 
iiml in such other manner, if any, as the ^Central Governmentj may 
direct and, on such publication, bltall have effect as if enacted in this 
Act. 

282. Subject to the provisions of this Act and of the rules mado 
thereunder, a ^BoaidJ may, in addition to any bye-laws which it is 
empowered to make by any other provision of this Act, make bye- 
laws to provide for ail or any of the following matters in the canton- 
ment, namely: — 


(1) The registration of births, deaths and marriages, and the 

taking of a census; 

(2) the enforcement of compulsory vaccination; 

(♦?) the regulation of the collection and recovery of taxes, tolls 
and fees under this Act and the refund of taxes; 

(4) the regulation or prohibition of any description of irafBc in 
the streets; 

(J) the manner in which vehicles standing, driven, led or pro- 
polled in the streets between sunset and sunrise shall be 
lighted; 


(6) the seizure and confiscation of ownerless animals straying 

within the limits of the caarfconment; 

(7) the prevention aitd extinction of fire; 

(S) the construction of scaffolding for building operations to 
secure the safety of the general public and of persons 
working thereon; * , 

(9) the regulation in any manner not specifically pxotrided ior 
in this Act of the construction, alteration, maintenance, 


im) 


iQl. ihh) which ins. by s. 10 ot the Cantonments (Ameii6bnent) Act. 19S0 
was rep. by s. 6() of the Cantonments (Amenament) Act, 1986 (24 of 3936} 
a to. Ijy s. 69 oC Act 24 of 1986 for “Cantonment AtithorSties»\ 

» Baba, by the A. 0. 1937, for “Gazette dt India'*, 

* Subs, by the A. 0. I98i7 for “0. 0* m 0.“: 

5 by A m of Act of 1986 ^ Aatbority'V 


(SS of 
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{Chapter XVI.—Rnle,s mul Bye-Law.^.') 

preservation, cleaning*, and repairs of drains, vcntilaiitni- 
sJiafts, pipes, water-closets, privies, latrines, nrinals, 
cesspools and other drainage works; 

(JO) the regulation or prohibition o£ the discharge into, or deposit 
in, drains of sewage, polluted water and other offensive 
or ohstructive matter; 

(11) the regulation or prohibition of the stabling or herding of 
animals, or of any class of animals, so as to i^revent 
danger to x>^blic health; 

(72) the proper disposal of corpses, tlie regulation and iiTanagc- 
ment of hurial and burning places and other places for 
the disposal of corpses, and the fees chargeable for tlie 
use of such pla<iOs where the same are pi'ov^ided or main- 
tained by Government or at the expense of the cantonment 
fund; 

(/.5) the permission, regulation or ])roh5bitioii of the use or occU'* 
pation of any street or place by itinerant vendors or by 
any person for the sale of articles or the exercise of any 
calling or the setting up of any booth or stall, and the 
fees (‘hargeable for such use or occupation ; 

{74) ihe regulation and control of encamping grounds, pounds, 
waislung-places, serais, hotehs, dak-})ungalows, lodging- 
houses, boarding-houses, building‘s let in tenements, resi- 
dential clubs, restaurants, ea ling-houses, cafes, refresh- 
inent-rooms and places of public recreation, entertainment 
or resort; 

{75) the regulation of the ventilation, lighting, cleansing, drain- 
age and water-supply of the buildings used for the manu- 
facture or sale of aerated &r other potable waters and^ of 
butter, milk, sweetmeats and other articles of food or drink 
for human consumption; 

{16) the matters regarding which conditions may be imposed by 
licences granted under section 210 ; 

{17) the control and supervision, of places yrhere dangerous or 
offensive trades are carried on so as to secure cleanliness 
therein or to minimise any injurious, offensive or danger- 
ous .’effects arising or lik€?iy to arise therefrom ; 

(75) the regulation of the erection of any enclosure, fence, tent, 
awning or oth,er temporary structure of whatsoever material 
or nature on any land situated within the cantonment; 

(19) the laying out of streets, atul the regulatioln and prohibition 

of the erection of hiiildingS without adequate provision 
heing made for the la;;^ng out and location of streets ; 

(20) the regulation of the use of public parts and gardens and 

other public places, and the protection of avenues, trees, 
grass 'and other appttrtenances of streets s^d other puhliq 
, ’pij&cm; ' i ■ , 

0;7');/tKe grazing of 
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(22) tiiB fixing* and regulation of tlie use of pul)lic batliing and 

wasting places ; 

(23) tte regulation of tlie posting of bills and advertisemciitvS, and 

of tlie position, si^e, sliape or stylo of name-boards, sign- 
boards and sign-posts; 

(24) tlie fixation of a mctliod for tlie sale of articles wliotlicr by 

measure, weiglit, piece or any otlier metbod; 

{25\ ilie rendering necessary of licences witliin tbe cantonment — 
{(t) for persons working as job porters for tbc conveyance of 
^ goods ; 

(//) for animals or veticlos let out on liire; 

(r) for ilie pro])rietors or drivers of vebicb^s, boids or otb<*r 
fuinvcyances, or of animals kept nr plying for biro; 

(d^ for persons impelling or caiaying siub vebicles or other 
conveyances ;^[or] 

for persons practising as nurses, midwives or 

(26^ tbe prescribing of tlie fee parable for any licence requirt'd 
under clause (25)^ and of the conditions h:ubje(‘{ to wbicdi 
sucb licences may be granted, revised, suspended or with- 
drawn. 


(27) tbe regulation of the charges to be made for tbe servieovS of 
sucb job porters and of tbe bire of sucb animals, vebicles 
or other conveyances, and for tbe remuneration of persons 
impelling or carrying such vehicles or conveyances as are 
referred to in clause (25 ) ; 

(2S\ the regulation or prohibition, for purposes of sanitation or 
the prevention of disease or the promotion of public safelv 
or convenience, of any act wbicb occasions or is likelv to 
occasion a nuisance, and for the regulation or prohibition 
of which no provision is made elsewhere by or under this 
lAct; 


(29) tbe^ circumstances and the manner in which owners of build- 

ings or laud in tbe cantonment, who are temporarily absent 
from, or are not resident in, tbe cantonment, mav be 
required to appoint as their agents, for all or anv of the 
purposes of this Act ox of any rule or bye-law made there- 
under, persons residing within or near the cantonment; 

(30) the prevention of the spread of inf ectious - or contagious 

diseases within tlie cantonment; 

(31) the segregation in, or the removal and exiclusion from, the 

cantonr^Tent, oir the destruction, of animnls suffering br 
reasonably suspected to be suffering from any infeeitious 
or contagious diseasp; , 


1 weird **01*'’ 
o£ 594S). , 

? JnH, by 


rea, by a, 12 of fhe O^atonmoatar / rAmendmenb ^ 
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{32) the STiperTision, regulation, conservation an<l x^'otection from 
injury, contaiuination or trespass of sources and means of 
Xnihlic -water-supply ami of ax)pliaiices for I'lic distribution 
of water wliether -witliin or without the limits of the 
cantonment: 

{33) the manner in -which connections with water- works may be 
constructed or maintained, and the agency which shall or 
may be employed for such construction and maintenance; 

{3:f) the regulation of all matters and things relating to the sux)ply 
a»ul use of water including the collection and recovery 
of charges therefor and the prevention of evasion of the 
same ; 

{33) the mainienanco of schoohs, and the furthcraiK’c of education 
generally; 

(3^A the regulation or prohibition of the miting or destruciion of 
trees or shrubs, or of the making of excavations, or of the 
removal of soil or quarrying, where such regulation or 
prohibition ax^pears -io the ^fBoard] to be necesvsary for the 
maintenance of a water-supply, the preservation of the 
soil, the prevention of landslips or of the formation of 
ravines or torrents, or the protection of land against erosi-!! 
or against the deposit Ihereon of sand, gravel or stonevs; 

{37) the rendering necessary of licences for the use of premises 
within the cantonment as stables or (‘owhouses or as 
accommodation for sheep, goals or fowls; 

(38) the control of the use in the cantonment of mechanical 
whistles, syrens or trumpets; and 

i39) generally for the regulation of the administration of the 
cantonment under this Act, 

283* Any bye-law made by a ^FBoard] under this Act may provide Penalty for 
that n contravention thereof shall be punishable — bye^Sws, 

(a) with fine which may extend to one hundred rupees; or 

(&) with fine which may extend to one hundred rupees and, 

- the case of a continuing contravention, with an additional 
fine which may extend to twenty rupees for every day 
during which such contravention continues after con- 
viction for the first such contravention; or 

(c) with fine which may extend to ten rupees for every day 
during which the contravention continues after the receipt 
of a notice from the ^[Board] by the person contravening 
the bye-law requiring such person to discontinue such 
contravention . 

t $iTbs. by R, of the Cantonments (Agxendment) Act, 19S6 (S4 of 1996) for 

“Cantonment Authority^'. . ' ■ 
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Provisions,) 

Supply- 2B4. (1) Any power to make bye-laws conferred by tbis Act cou~ 

menial fcrrrrl subject to the condition of the bye-laws being made after pre- 

provision.-j vioxis pnblit'ntion and of their not taking effect until they have been 

byTllwf approvefl end (‘onfirmed by the ^[Central Government] tnid published in 
the ^[Official Gazette]. 

{.?) The ^[Central Government] in confirming a byc-law may make 
any diunge therein which appears to it to be necessary. 

(5) The ^[Central Government] may, after x)rcvious xxublication of its 
inientiem, cancel any bye-law which it has confirmed, and thereupon 
the bye-law shall cease to have effect. 

« , 1 285. (/) A copy of all rules and bye-laws made under this Act shall 

bye^Vlfito ho ko])i at iho offi(ic of the Board] and shall, during cflBce hours, b(3 

hea\fiilaM^ o]»on free of charge to inspection by any inhabitant of the canionnient. 
for inspeo- ^ ' 

tionaad (2\ no])ies of all such rules and bye-laws shall be kepi at the office 

puri'lmHo. Board], ^Fand shall be sold to the public at cost price singly, or 

iu collections at the option of the purchaser]. 


CHABTEE XVII. 


Extension 
of Certain 
provisions 
of the Act 
and rules to 
placed 
beyond 
canton, 
ments. 


Power 
delegate" 
fimotions of 
Executive 
O^Scer. 


Registration. 


Supplemental Pno vision s . 

286. The ^[Central Government] may, by notification in the ^F Official 
(lazette], and subject to any conditions as to compensation or otherwise 
wliich it thinks fit to impose, extend to any area beyond a cantonment 
and in the vicinity thereof, with or without restriction or modification, 
nnv of the provisions of Chapters IX, X, XI, XII, XIII, XTV and 
XV or of any rule or bye-law made under this Act for the cantonipent 
which relates to the subject-matter of anv of those Chapters, and 
every enactment, rule or bye-law so extended shall thereupon apply 
to that area as if the area were included in the cantonment. 

5f286A. The ^FBoardl may empower any of its members or officers to 
exercise or perform in the absence of the Executive Officer from the can- 
tonment all or any of such powers or duties of an Executive Officer 
under this Act as the ^[Central Government] may, by notification in 
the ^[Official Gazette], specify in this behalfl; ' . 

287. (1) Paraghaphs 2 and S of section 54, and sections 59, X07 
and 123 of the Transfer of Property Act, 1882, with respect to tlie 

Subs, by the A 0. 1907, for "L, G.” ' ^ ^7, i,' ■ 

^Subs, by the A. 0. 1937^ for “local official Gazette’*. 

^'Sub®. by s. 69 of tb© Cmtonments; (Amendmeut) Act, 1986 {U of 1986) foaf 
Amtho^ty'^ , ' ' , . ' 

^ Sub®, by B. 67 ibid,, for “for sale to the public”. ' ^ ^ , 

luB- by a. 8 of the Oantonmeuts {Amendment} Act, 1681 (7 of 1981). 

6 Hub®, by, the A. 0. 1987, te “G. . Gw , in C” ■ , . , 

;; T giibs;';by W'A. ;0., 1987, for^ 'of 
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transfer of property by registered instniment, shall, on and from the 
commencement of this Act, extend to every cantonment. 

^E(^)*The Registrar or Snb-Registrar of the district or snb-district 
XVI of 1908. formed for the purposes of the Indian Registration Act, 1908, in which 
any cantonment is situated, shall, ^[when any document relating to 
immovable property within the cantonment is registered, send informa- 
tion of the registration] forthwith to the ^LBoardi or such other 
authority as the ^[Central -Government] may prescribe in this behalf J 

288. No notice, order, requisition, licence, permission in writing Validity of 
or other such document issued under this Act shall be invalid merel;? 

by reason of any defect of form. menls, 

289. A copy of any receipt, application, plan, notice, order or Adinissi- 
qther document or of any entiy iu a register, in the possession of a of 
^ [Board] shall, if duly certified by the legal keeper thereof or other 
person authorised by the ^[BoardJ i!a this behalf, be admissible in evident 
evidence of the existence of the document or entry, and shall 
admitted as evidence of the matters and transactions therein recorded 

in evetry case vdiere, and to the same extent to which, the original docu- 
ment or entry would, if produced, have been admissible to prove sucii 
matters. 

290. No officer or servant of a ^[Board] shall, in any legal proceed- Evidence by 
ing to which the ^ [Board] is not a party, be required to produce any 

register or document the contents of which can be proved under section Le^Board. 
289 by a certified copy, or to appear as a witness to prove any matter 
or transaction recorded therein save by order of the Court made for 
special cause. 

IV of 1899. 291. For the purposes of the Government Buildings Act, 1899, 

cantonments and ^[Boards] shall be deemed to be municipalities and of 1399 * 
municipal authorities respectively. 

292. [Repeals,] Rep. by the Repealing Act, 1927 (XII of 1927), 



>l‘Subs. by s. 11 of ibe Caittonnients , (Amendment) Act, 1926 (35 of. 1926) for the 
original eub-eection. 

by s. 2 and Sch. I of the Eepealing and Amending Act, 1927 (10 of 1927) 
for the original ^otds. 

b:^ Sw 69 of the Qantonmeiits (Amendment) Aot, 1936 (24 of 1936) for 
’ Auidioirity’' and “Oaatonmeint Authx>ritiBs’\ 

0 ., in o:r ■ ■ 
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{Schedule L—NoUce of Demand. Schedule II.—Fonn of Warrant) 

SCHEDULE I. 

Notice oe Dbmani>. 

{See section 91.) 


To 

re^ ng at 

Take notice that the ^LKoardl demands from 
the sum of due from on account of 

(here describe the property, occupation, circums- 
tance or thing in respect of uiiich the sum is payable) leviable under 
ftir the period of commencing on the day of 

' 19 , and ending on the day of 19 , 

and that if, within thirty days from the service of this notice, the said sum is not paid to 
tiie ifBoiii-fj*] at or sufficient cause for non-payment is not shown to the 

siiiitifuction oi the hxecutivw Oillcer, a warrant of distress will be issued for the recovery 
of the same with costs. 

Bateil this da> of 1*9 .* ^ 

(Signed) 

Executive Officer, 

Cantonment, 


SCHEDULE II. 

Eftoi 'op Waerant. 


{See section 92.) 


*{Hore des. 
oribe tbo 
Xiabiliiiy.) 


(Here insert the name of the officer charged with the execution of the warrant.) 

Whereas A. B. of ^ has not paid, and has not shown 

Ktisfactory cause for the non-payment of, the sura of due on 

acoount of * for the period of com- 
mencing on the day of 19 , and ending with the 

day of ‘ 19 , which sum is leviable under ; 

And whereas thirty days have elapsed since the seiwice on him of notice of demand for 
the same I 

This is to command you to distrain, subject to the provisions of the Cantonments Act, 
1924, the moveable property of the said A.B.“ to the amount of the said suta of Rs. ; 

^ ' and forthwith to certify to me, together with this warrant, all particulars of the property 
iieiaed by you thereunder. 


Bated this day of 19 . 

(Signed) . 1 , , 

Executive Officer. 

, , Cant0hrnent, 

^Snbs. by s. 69 of the Cantoiiment$ (Amendment) Act, 1986 (24 of 1986) for *‘(3ahtonn- 
■ pent,' Authority/' ■ ' ' ' ' 
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(Schedule III* — Form of Inventory of Property distrained and Noiiee 
of Sale* Schedule IV* — Cases in which Police may ai^rest witho'ut 

Warrant*) 

SCHEDULE III. 

Form of 1nve:n"toey of Peoperty distbai>’’ed Notice of Sate. 

.. _ s 

(See section 93*) 

To 

residing at 

Take notice that I have this day seized the property specified in the inventory an- 
nexed hereto, for the value of due for the liability* mentioned in the 

margin for the period commencing with the day of 10 

and ending with the day of 19 , together with Es. 

due for service of notice of demand, and that, unless within seven days from tho date of 
the service of this notice you pay to the iCBoard] the said amount, together with tho costs 
of recovery, the said property will be sold by public auction. 

Bated this day of 19 , 

(Siffnatur^ oj ofjicer ezeoutinQ the warrant.) 

Inventobv. 

(Here state particulars of property seized.) 


SCHEDULE IV. 

Cases is which Police j£av aeeest wriHoxn Waeeaxt- 

(See section 250.) 




» 

1 i 

Section* j 

2 

Subject, 

118 

(ly 

(«) 

1 

(i) . 

Paet a. 

Drunkenness, etc. 

187 

118 

m 

(a) 

(ii) . 

Making or selling of food, etc., or washing of clothes, by infected persesn, 

Paet B. 

Using threatening or abusive words, etc. 

118 

(I) 

%a) 

(Hi) 

Indecent exposure of person, etc* 

118 

w 

(<») 

(iv) 

'legging. 

118 

(f) 

(o) 

(V) 

'Exposing deformity, etc. 

Naming, 

118 

(I) 

(a) 

(vii) 

118 

(?) 

(a) 

(xii) 

Destroying notice, etc. 

118 

(?) 

(o) 

(siii) 

Ireaking direction-post, etc. 

118 

(?) 

(fl 


ffeeping common gaming-house, 

118 

(?) 

la) 

, • 

Seating drum, ete. 

118 

(?) 

(fe) 

■* 

Ringing, etc*, so as to disturb public peace or order. 

119. 

(8) 

• • 

'“jetting loose, *ot setting on, ferocious dog. 

1Y5 

176 

i‘(iy 


" ' • 

discharging fire-arms, etc., so as to cause danger. 

Remaining in, or re-entering cantonment after notice of expulsion for 

198 

■(2) 



failure to attend hospital or dispensary, 
destroying, etc., name of street or number afidxed to building. 

286* 

240 

,(«) 


• 

"eeding animal on filth, etc. > 

loitering or importuning for sexual immorality, 

Remaining in, or returning to, a cantonment after notice of expulsion. 


1 ^ubs. b; s. 69 of tiie CantanmeB^ Act, J986 (S4 of 1936) for 

Authority’', - , ' 
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(Janton ments, 

tSrhr-diflr T -'-Apprah from Orclor-fi.) 
SCHEDULE V. 
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lat 


AvrKlLS FROM ORjDKRS. 

{See section 274.) 


bVetwm, K 2 ii‘L‘ativc Oidor. ; *lppeUai« Aiithoniy. i Time allowed for appeal. 


^TBoai'il 4s]| notice to Officer Commanding-in- 
r, T i Command] 

or^ other authority 
authorised in this be- 
half by the Central 
Govornment]-] 


2[rf‘niovc,] repair, 
pi'oiect; or enclose a 
building, wall or any- 
thing affixed thereto, 
or wkilh tank, reservoir, i 
pool, depression or ex- 
cavation, 

1 [Board’s] notice to fil 
; up well, tank, etc., o 
j to drain off or remov, 

1 water. 


6^ 


Thirty days from s^^rvice 
of notice. 


[Officer Commanding*in* 
Chief, the Command] 
^[* or other authority 
authorised in this be- 
half by "the 5 [Central 
Government]-] 


Thirty days from ser- 
, vice of notice- 


110 ^lHom;d*s] notice re- 
I uuiring a building to 
^ m repaired or altered 
bo as to remove sani- 
I litry defects. 


m |Ordt*r of 7 f Officer Com- 
manding the station] 
on report of Medical 
nfiSoer, directing a 
to remove from 
the cantonment ! 
prohibiting him from i 
r-^-on^xing it without 
ptimission. 


3 [Officer Commanding-in- 
Chief, the Command] 
Or other authority 
authorised in this be- 
half by the 5 [Central 
Government]-! - 

P [Officer Commanding-in- 
Chief, the Command] 
or other authority ' 
authorised in this be- j 
half by the 6[Central 
Government]-] 


Thirty days from ser- 
vice of notice. 


Thirty da^TS from ser- 
vice of notice. 


AuthosiVn”! t’autonmentH fAmendmont) .Act’, 3986 (a^ pf 4986) , for 

« Subs, by s. as of Acfc 24 of 1936 ‘ 

3 Subs, by iJao A. 0. 1907. for “O. G. iu C.- 

im ^ «p. by s. 8 of tho Csptimasnfe (Am^mdmsusi ■ Act, 

■ CAmoadmaii) Act,. 1925 {7 


CaTitonrnenU-* 
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(Schf-iduh: V*— Appeals' fro7n Or^derjs, Schcchile \' I ,—Evacf 

repealed.) 


R(3HEl)l'LE y —canid. 


1 

3 ' 

n : 

4 

Section. 

Exeentivo Order. ! 

Appellate Authcritj. j 

Time allout'ci For appeal. 

181 

^ [ Boo rd ’s] ref usal to 

sjiuctiou the erection 
or re-ei^tioxv of a 

buiidmg. 

2 f Officer Oommanding-iu- j 
Chief, the CommandH 
3f, or other authoritjl 
authorised 'in this be-j 
half by the 4fCentvalj 
Ucvemmentl-1 i 

SfThirly days fiom tin- 
dat«i ou wliicdi th<‘ 
refusal shall hjiA'o 

been commuiii(*iiU'd to 
the person, Mpplyin;- 

^ ior sanction j. 

‘85 

j 

1[ Board 'si notice to alter 
or demolish a hiiilding- 

j 

^[Officer Commaondmg-in- 
Chief, the Commandl' 
or other authority! 
authorised in this be-j 
half by the ^[CVntrai; 
Government!- ] 

Tluriy clays from str- 
vice oF net ice. 

' 288 

l[Board’sl notice to pull 
down or otherwise deal 
with a building newly 
erected or rebuilt with- 
out permission over a 
sewer, drain, oulwirfc, 
water course or wo.ter- 
pipe. 

1 

1 

2?[Officer CommsAidmg-in- 
Chief, the Command! 
5[, or other authority 
authorised in. this be- 
half by the 4 [Central 
Government!- ! 

Thirty dajs ^ from ser- 
vie+‘ (jf uofcico. 

206 

4 

1 [ Board *s] n dt ice prohi- 
biting or restricting 
the iis© of a ‘ slaughter- 
house. 

SffOfficcr Commatkding-in- 
Chief, ■ Command" 

6[, or other authority 
authorised in this be- 
hajf d>y the, 4[0entrnl 
GcA’cimmontl- *| 

Twenty-one days fvuiu 
service o<’ notice 

1 

288 

Magistrate’s notice dir- 
ecting disoi^erly per- 
son to remove from 
cantonment and prohi- 
biting him from ro 
entering it 'without 

permission. 

Bi.strict Magistrate. 

Tliirtj days ^ from ser 
vice cjF notice. 


SCBEDULE VI.—\ENACTMENrS REPEALED A Rep. by the 
Hepealmg Act, W27 {XII of 1927). 


footnote 1 op, pre-page. 

^.Se^ foatn^ote 3' on pre-page. ’ ’ 

5 Be 0 foofenot© 4"'on pre-page- . ’ . / . - 

/ ^ 5ee foo!iaiote;*i5^cku , 

; , ^ Snfcs. ‘0y* e. of tire Gqtnt^QtiTnepts? (^irumctiTient) A<"t. 1(^6 <24 of for 
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THE CENTRAL BOARD OF REVENUE ACT. 1924. 


’Act No. IV of 1924 


{13ih March, 1924.'\ 

An Act to provide for the constitution of a Central Board of 
Revenue and to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said Board. 

i 

WiiEBiiis it is expedient to provide for the constitution of a Central 
Board of Revenue and. to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said Board; It is 
hereby enacted as follows : — 

1. (/) This Act may be called the Central Board of Revenue Act. 
Short title 1924. 

(2) It shall come into force on the first day of April, 1924. 

2. As soon as may be after the commencement of this Act, the 
^Central Government] shall constitute® a Central Board of Revenue, 

C Mtit - eonsiating of one or more persons appointed by ^fit], which shall be 
tionof t on. subject to the control of the ^[Central' Government] in the exercise o£ 
teal Board such powers and the performance of such duties as may be entrusted 
oflievenue. to it by the ^[Central Government] or by or under any law. 

3. The ^fCentral Government] may make rules® for the purpose of 
regulating +he transaction of business by the Central Board of Revenue, 
and every order made or act done in accordance with such rules shall 

Pmeediire 1’® deemed to be the order or act, as the case may be, of the Central 
Board of Revenue. 

4. \Av^end'tnents of enactment^.'] Rep. hv s. 3 and Sch, TI of the 
Repealing and Amending Act, 1939 {34i of 1939). 


THE SCHEDULE. 

. Exactmests Amended. 
^[Omitted.l 


1 For Statement ef Objects and Reasons, tee Gazette of India, 1934, Pt. V, p. aft* 
and for Report of Select Committee, see ibid, p. 37. 

8 Subs, by tho A. 0. 1937, for “G. G. in C.” 

, » Pot Notification coustituting a Central Board of Revenue, tee Qcn. R A O.. 

Vol. V, p, CIS. . ® V.. 

« Sabs, by tho A. 0. 1837, for “him". 

6, For such rules, tee Gen. R. & 0., Vd. V. p. 612. 

S tho Module amended tho Sea Chsioms Act, 1878 (8 of 1878), the Cotton Duties 
, f3 of 189®, the Indian' Salt Duttw Act, 1908 (10 of- 190®, the Indian Copyright 

,• Ant, 1314 (8 of ^14), and the Indian Income-tax Act, 1822 (11. of 1922). The, entry relating 
to Act 2 of 1893 VjW; rep. by the ‘Repealing Act, 1827 (12 d i®#.' The made 

. Ui ilio isbfyfm ia tKolb pzxipcar plapccis uodiec \ ^ 
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THE CRIMINAL TRIBES ACT, 1924. 
CONTENTS. 

RbEI-IIIIJTAKT. 

\ 

SEtyno3sr.s. 

1. Short ti^e and extent. 

Definition^ 

N)sttification of Criminal Tribes. 

3. Power to decla^ any tribe, gang or class n cTi-minal iriVe. 
KegistTatioti\pf Hlembers of Criminal Tribes. 

4. Registration of meiaabers of criminal tribes. 

5. Procedure in niaking\^egister. 

0. Charge df register. 

7. Alterations in register. 

Complaints oi entries in reg^ter. 

Power to take finger-impressions\t any time. 


8 . 

9. 

10 . 


Members of criminal tribes to r^ort themselves or notify 
residence, 

liestriction of movements of CriTT^nal Tribes. 


11. Power to restrict movements of, or settled criminal tribes. 

12. Power to vary specified area or place of rlssidence. 

13. Power of Provincial Government to restrict ^ settle criminal 

tribe in another Province. 

14. Verification of presence of members of tribe wit^ip prescribed 

area or place of residence. 

15. Application of Act when criminal tribe is transferred\rom ona . 

Province or district to another. 

Settlements and Schools. ‘ 

IG. Power to place tribe in settlement. 

17. Power to place children in schools, and to apprentice them. 

18. Power to discharge or transfer persons from settlement or school^ 

19. Power to direct use of any settlement or school in the Provinces 

for receiitioh of persons. 
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Criwdnal THbes* 
R'ules. 


[1924: Act VI 


Siiort title 
md extent 

Befimiiions 


Power to moke rules. 

Vrnalfies aifid Procedure . 

P^alties for failure to comply with termn of notice uudoT 
^tiou 5 or section 7. 

Penalties for kreact of rules. 

EnhuncecK punisliment for certain offences by tpembers of 
crixninaK tribe after previous conviction. 

24, -Punishment fcr registered members of criminal tribe founo 
under suspi^us circumstances. 

2f). Arrest of registened person found beyond prescribed limits, 

26. Duties of village-headman, village-watchman and owners *•‘>1 

occupiers of lam to give information to certain cases. 

27. Penalty for breach oKsuch duties. 

28. Power to deport certain Viminal tribes to States in India. 

Supple)t^ntal* 

29. Bar of Jurisdiction of Coui^ in questions relating to certain 

notifications. 

30. [EepealedJ] 

SCHEDULE I. 

SCHBDtTLTS 7L \RepmUd.^ 

^Act No. VI of 1924\^ 

[15th March. 1924 1 

Au Act to consolidate the law relating to Criminal Tribes. 

'W'hkre.is it is expedient to consolidate the relating to criminal 
tribes; It is hereby enacted as follows: — 

Preliminary^ 

1. (i) This Act may be called the Criminal Tribes\Act, 1924. 

(^) It extends to ^[all the Provinces of India]. \ i 

2. In this Act, unless there is anything repugnant in thXsubJect or 
context, — 

(T) ^ district’ ^ ihcludes a Presidency-town 


For statement of Objects and Reasons, ue Gazette of India, 1924, Pt. V/p. 7. 

• This A6fe hm been extended to Berar the Bexar Litwa Act, 1941 T4 of 1941). 

Act has been amended in the Province ^ of Bombay by Bom. Act 14 of 1942. 
It has , ceased to be in force in “ftie Province of Madras with effect from the 29th Anrsf 
1948 seif Mad. Act 10 of 1947 m amazed by Mad. Act 0 .of 1948. 

», Subs, by &e A. 0* 1S48 for **the whole of British 
^ Uo word* the fowp of repi by the 
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Criminal Tribes. 


rso 


[Vxelinnnrfvy, Noiifwafion of Crimin-al Tribes. 

of Oriviinal Tribe b.) 


Regisira tion oj 'j\fe oi bars 


(^‘‘District Magistrate** means, in tte case of a Presidency-town 
V' tlie Commissioner of Police; 

(3) prescribed’* means prescribed by rules made under tbis Act; 

and 

(4) ‘'Superintendent of Police** means, in tbe case of a Presidency 

town any ofidcer 'appointed by the ^[Provincial Govern- 

. ment] to perfopi the duties of a Superintendent of Police under this 

^ X H I 

Notification of Criminal Tribes. 

3. If the '^[Provinmal Government] has reason to believe that any 

tribe, gang or class of persons, or any part of a tribe, gang or class, declare any 
is addicted to the systeip^tic commission of non-bailable offences, it tribe, gang 
may, by notification in th^[ Official Ga25ette], declare that such tribe, 
gang or class or, as the casepaay be, tha± such part of the tribe, gang tribe, 
or class is a criminal tribe foiNihe purposes of this Act, 

Registration of Members of^Crimitud Tribes. 

4. The ^[Provincial Govemme^ may direct the District Magis- Registration 
trate to make or to cause to be madep. register of the members of an^ 
criminal tribe, or part of a criminal tpbe, within his district. 


of criminal 
tribes. 


5. Upon receiving such direction, District Magistrate shall procedure 
publish notice in the prescribed manner atNie place where the register in making 
is to be made and at such other places as he pay think fit, calling upon ^register, 
all the members of the criminal tribe or par.t,ps the case may be, — ■ 

(a) to appear at a time and place therein p^ified before a person 
appointed by him in this behalf; 

(h) to give to that person such information pmay be necessar 3 ' . 

to enable him to make the register; anc 
(c) to allow their finger-impressions to be record^: 

Provided that the District Magistrate may exemptpny member 
from registration and may cancel any such exemption. 

6. The register, when made, shall be placed in the kee]^g of the ^ 
Superintendent of Police, who shall, from time to time, repOTt to the register.^ 
District Magistrate any alterations vsrhioh ought in his opini^ to ;>e 
made therein, either by way of addition or erasure. 

7. (i) After the register has been placed in the keeping of\the Alterations 
Superintendent of Police, no person’s name shall be added to the regisp, m register, 
and no registration shall be cancelled, except by, or under an order 
writing of, the District Magistrate. 

(S!) Before the name- of any person is added to the register nuder 
this section, the Magistrate shall give notice in the prescribed manner 
to tlie person concerned — 

f , the words “or the town of Rs>ngoon’' tepw by the A. O. 1937, 
by the A. O. 1937, for “li.G-"* 
by &e A.. 0, 1^7, for “local official Ga^setfce’V 
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A, ‘tt 

Complaiats 
of entries ia 
register. 


Tower to 
take finger* 
Itiipreasions 
at any tiine« 

I, 

' Members of 
o iminal 
irfi>es to 
report them* 
selves or 
notify rest* 
deuce. 


\ (Registration of Members of Criminal Tribes.) 

(«) liKuppear before bini or an authority appointed by him i» 
TOis behalf at a time and place therein specified; 

(6) to giv\ to him or such authority such information as may 
be nebpssary to enable the entry to be made; and 

(c) to allow hi^'^nger-impressions to be recorded. 

8. Any person deenupg himself aggrieved by any entry made, or 
proposed to be made, in sVeh register, either when the register is first 
niahe or subsequently, may ‘'complain to the District Magistrate against 
such entry, and the Magistrat^e shall retain such person’s name on the 
register, or enter it therein or'ijrase it thereirom, as he may think fit. 

\ 

9. The District Magistrate or^^y officer empowered by him in this 
behalf may at any time orutr th^Anger-impre^sions of any registered 
member ot a criminal tribe to be t^en. 

10. The ^IProvincial Governj^nt] maj^ by notification in tbo 
^[Official ttazettej, issue in respect of an\ criminal tribe either or both 
of the following directions, namely, that e^ry registered member there- 
of shall, in the prescribed mannei*, 

(а) report himself at fixed intervals; 

(б) notify his place of residence and n\y change or intended 

change or residence, and any absent or intended absence 
from his residence. 

“•[(2) Where a registered member of a criminal %ibe in respect of 
which the \Provinciai (iovernmentj has issued a notimation under sub- 
section {1) changes his place of residence to a district\other than that 
in which he has been registered (whether in the same Province or not), 
or is for the time being in a district of a Province othei\than that by 
the ‘‘[Provincial Government] of which the said notificaiioii was issued, 
the provisions of this Act and of the rules made thereunder \hall apply 
to him as if in pursuance of a dii-ection made under Bection\4 he Uui 
been registered in that district; and where that district is in aVrovince 
other than that by the ‘‘[Provincial Government] of which the uptifica- 
tions under section 3 and sub-section (0 of section were issued in 
respect of such criminal tribe, as if the said notifications had\been 
issued by the “[Provincial Government] of such other Province. 

(5) 'Where any such registered member changes his place \of 
residence to a district other than that in which he has been registers 
(whether in the same Province or not), the relevant entry in the register 
shall be transferred to the Superintendent of Police of that district, p 

t The origiaol s. 10 was renumbered aa sub^section (2) that section by the Ciimiaal 
Tribes (Amradment) Act, 1923 (83 of 1921), s. 2. 

Z SiAiw by the A. 0. 1087, for "L. G.” 

, 3 Subs, by tin A O. 1937. for official Gazette’’. 

; Act s». of '.1925, s. a ''..P' i 
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1. (i) If t]i0 ^[Provincial Government] considers that it is Power to 
cxpecMent that any criminal tribe, or any iDurt or member of a criminal 
tribe, \Bliould be— S^^ettle, 

restricted in its or liis movements to any specified area, or tribe^^^ 
(/>)^ettled in any place of residence, tke ^[Provincial Govern-^ 
inent] may, by notification in the ^[Official Gazette], 

Jeclare that siicli criminal tribe, part or member, as the 
s(se may be, shall be restricted in its or his movements 
to\he area specified in the notification, or shall be settled 
in the place of residence so specified, as the case may be- 

(2) Before nixing any such declaration, the ^[Provincial Govern- 
ment] shall considervthe following* matters, namely: — 

(i) the natar^and the circumstances of the offences in which 
the members of tke criminal tribe or part or the indi- 
vidual nmnber, as tke case may be, are or is believed 
to have beto concerned; 

{ii) whether the criminal tribe, part or member follows any 
lawful occup^ion, and whether such occupation ivS a 
real occupatioj]\^or merely a pretence for the ]3urpoBe of 
facilitating theVommission of crimes; 

{Hi) the suitability of* tne restriction area, or of the place of 
residence as the c^e may be, which it is proposed to 
specify in the notification; and 

{h) the manner in which it ^ proposed tluit the persons to be 
restricted or settled sliidl earn their living within the 
restriction area or in the place of residence, and the 
adequacy of the arran^iuents which are proposed 
therefor. 

12. Tlio ^[Provincial Governmout] inayNby a like notification vary 
the terms of any notification issued by it under^ection 11 for the purpose 
of specifying another restriction area or anothW place of residence, asi 
the case may be, and any officer einijowered \n this behalf hy the 
^[Provincial Government] may, by order in writing, vary any notifica- 
tion made under section 11 or under this section\for the purpose of 
specifying another restriction area, or, as the cas^may be, another 
place of residence, in the same district. 

13. Any notification made by the ^[Provincial Government] under 
section 11 or section 12 may specify, as the restriction aisea or as the 
place of residence, an area or place situated in any oth^ Province, 
provided that the consent of the ^[Provincial Government] oiN^hat Pro- 
vince shall first have been obtained, 

14. Every registered member of a criminal tribe, whose moven^nts 
have been restricted or who has been settled in a place of residenc^n 
jpursuance of any notification under section 11 or section 12, shall attem" 


Power to 
vary speci- 
fied area or 
place of 
residence. 


31 Subs, by the A. O. 1987, for “L. G.” 

2 Subs, by the A, 0. 1937, for *‘looal ofiicial Gazette*’* 


Power of 
Provincial 
Governmen 
to restrict 
or settle 
criminal 
tribe in 
another 
Province 

Verification<|. 
of presence * 
of members 
of tribe 
uthin pre- 
scribed area 


18 



or place of 
residence, 

A^pllcs-iioii 
of Act when 
criminal 
tribe is 
transferred 
from one 
Province or 
district to 
another* 


n/i'2^ 


Power to 
place tribe 
in settle- 
ment* 


Power to 
place chil- 
dren in 
schools and 
to appren- 
dce 


i3g Criminal tribes* [1924; Act VI 

(i^strictwn of Movements of Criminal Tribes- Settlements and Schools-) 

tit plucjo imd ut such time and before such, person as may be 

prescribed, in this bebalf, 

15* (TMVliere, in pursuance of any sucb notification, any member 
of a criiuiuKl tribe is restricted in bis movements to an area, or is 
settled in u pbii'e of residence, situated in a Province other than that 
by the ^[ProvinKial Government] of wbicb tlie notification under section 
3 relating*’ to tb^jriminal tribe was issued, all the provisions of this 
Act and the rules ^ide thereunder shall apply to him as if the notifica- 
tion under section o\had been issued by the ^[Provincial Government] 
of such other Proving 

(2) If any crimiiuilxfcribe, or any part of a criminal tribe', which 
Jiiis l>een registered under Action 4 in any district, or any member of such 
tribe or part, is restricied its or his movements to an area, or is 
settled in a ])lace of resideni^^ situated in another district (whether in 
the same Province or not}, tl^ register or, as the case may be, the 
relevant entries or entry thereirKshall he transferred to the Superin- 
tendent of Police of the last men^ned district, and all the provisions 
of this Act and the rules made ther^ider shall apply as if the criminal 
tribe or part had been registered iirsthat district, and the District 
Magistrate of that district shall have l^wer to cancel any exemption 
granted under section 5* \ 


Settlements and Scliooh* 

16, The ^[Provincial Government] may estt^lish industrial, agri- 

cultural, or reformatory settlements and may ord^to be placed in any 
such settlement any criminal tribe, or any part or number of a criminal 
tribe, in respect of which or of whom a notification^ has been issued 
under section 11 : \ 

Provided that no such order shall be made unless the necessity for 
mahing it has been established to the satisfaction of ^[Provincial 
Government], after an inciuiry held by such authority Vnd in such 
manner as may be prescribed, \ 

17. (1) The ^[Provincial Government] may establish Mustrial, 

agricultural or reformatory schools for children, and may ord^ to be 
separated and removed from their parents or guardians and to be\lacerl 
in any such school or schools the children of members of any crSiinal 
tribe or part of a criminal tribe, in respect of which a notificationNhas 
been issued under section 11. \ 

(2) For every school established under sub-section {!), a SuperiiA 
tendent shall be appointed by the ^[Provincial Government], ' \ 

{3) The provisions of sections 18 to 23 of the Reformatory Schools 
Act, 1897, shall, so far. as may be, apply in the case of every school V] 
for children established under this section as if the Superintendent of 


» Subg* by tb A. 0, 1^37, for G.*’ 
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Bucli school were a Superintendent and the children placed in such 
seho^were youthful offenders within the meaning of that Act. 

(45\For the purposes of this section the term ‘‘children’’- incUideg 
all perscms under the age of eighteen and above the age of six years. 

(S) Ti^ decision of the District Magistrate as to the age of any 
person for me purposes of this section shall he final. 

18. The ^Provincial Government] or any officer authorised by it 
in this behalf Inay at any time, by general or special order, direct any 
person who maA be in any industrialj, agricultural or reformatory 
settlement or sclmol in the Province, — 

(a) to be discharged, or 

(h) to be tra^f erred to some other settlement or school in the 
Provinck 

19. Any order mam under section 16, section 17 or section 1? 
may specify as the settlement or school in which any person is to be 
placed or to which he is\o be transferred, as the case may be, anj 
industrial, agricultural or \ reformatory settlement or school in any 
other Province, provided that the consent of the ^[Provincial Govern- 
ment], of that Province shall mst have been obtained. 

liules. 

20 . (T) The ^[Provincial Government] may make rules to carry out 
the purposes and objects of this Act\ 

(2) In particular and without pr^dice to the generality of the 
foregoing power, such rules may provio^for or regulate — 

(a) the form and contents of the roister referred to in section 4 ; 

(h) the manner in which the notice erred to in section 5 shall 
be published and the means bAwhich the persons whom 
it concerns, and the village-heaXmen, village-watchmen 
and land-owners and occupiers or^^the village in which 
such persons reside, and the agents ^ such land-owners or 
occupiers, shall be informed of its Wblication; 

(c) the addition of names to the register and the erasure of 

names therein, and the mode in which notice referred 
to in sub-section (2) of section 7 shall be ^ven; 

(d) the manner in which persons mentioned in seXtion 10 sha‘1 

report themselves, or notify their residence oi\any change 
or intended change of residence, or any absencXor intenvl- 
ed absence; • \ 

(e) the nature of the restrictions to he observed by personk whose 

movements have been restricted by notifications \under 
section 11 or section 12; \ 

(/) the circumvstanoes in which members of a criminal tribe slmll 
be required to possess and produce for inspection cerw- 


I Subs, by the A. 0.1987, for “L. G**. 


Power to 
dischargre 
or transfer 
persons 
from settle- 
ment or 
sohooL 


Power to 
direct use of 
any settle- 
ment or 
school in the 
Provinces 
for recep- 
tion of 
persons. 


Power to 
make rules^ 
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Penalties for 
laQure to 
oenaply with 
terms of 
notice under 
section 5 or 
section 7. 


I ty, ntifl til© Tnanner in 'wliicli v'^xieli certifi- 
granted ; 

to liolding passes tinder wlticli persons may 
0 leave the place in which they are settled 
■ the area to which their movements are 

he inserted in any such pass in regard to- 
' the holder of the pass may go or reside; 
ore whom, from time to time, he shall be 
jsent himself; and 
r which he may absent himself; 

\i) me place ann time at which, and the persona before whom, 
members of a criminal tribe shall attend in accordance 
with the provisilms of section 14; 

Xj) the authority hv whom and the manner in which the inquiry 
referred to in section 16 shall he held; 

(k) the inspection of the r^dences and villages of any criminal 
tribe ; \ 

(J) the terms npon which regMered members of criminal tribes' 
may he discharged froiAthe operation of this Act; 

(m) the management, control aW supervision of industrial, 
agricultural or reformatory 'wttleraents and schools; 

(n) the worhs on which, and the h^rs during which, person* 
placed in an industrial, agriculVral or reformatory settle- 
ment shall be emploved. the ratX at which thev shall be 
paid, and the disposal, for the hewfit of such persons, of 
the surplus proceeds of their labour: and 

(o) the discipline to wliich persons endenvoming to escape from 
any industrial, agricultural or rofonnd^iry settlement or 
school, or otherwise offending against 4he niles for the 
time being in force, shall he suh.iect, theypeiiodical visit- 
ation of such settlement or school and thA,removal from 
it of such persons as it sliall seem exp.edienfSio remove. 

Penalties and' PfOeedurei \ 

21. Wlioever, being a member of a criminal tribe, with^t law- 
ful excuse, the burden of proving which shall lie upon him,-\ 

(a) fails to appear in compliance with a notice issued ’ uUder 
section 5 or section 7, or . \ 

(b) intentionally omits to furnish any information requirM 
under either of those sections, or \ 
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\c) when required to furnish information under eTtHer 'of thos6 
\ sections, furnishes as true any information which he knows 
\ or has reason to believe to he false, or 

(d) refuses to allow his finger-impressions to he taken hy any 
\nerson acting under an order passed under section 9, 
may he arrest^ without warrant, and shall he punishable with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to two hundred rupees, or with both. 

22. (1) Whoever, being a registered member of a criminal tribe, 
contravenes a rule nmde under clause (e)^ clause (p) or clause (li) of sec- 
tion 20 shall be punMahle with imprisonment for a term which may 
extend, — \ 

{a) on a first conation, to one year, 

(h) on a second conviction, to two years, and 
(c) on any suhsequem conviction, to three years, 
or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever, being a regmered member of a criminal tribe, con- 
travenes any other rule made mder section 20 shall be punishable, — 

(a) on a first conviction, wh imprisonment for a term which may 

extend to six mon1h\ or witli fine which may extend to 
two hundred rupees, with both ; and 

(b) on anv subsequent convictmn, with imprisonment for a t'enn 

which may extend to oim year, or with fine which may 
extend to five hundred rupees, or with both, 

(3) Any person who commits or is r^sonably vsuspected of having 
committed an offence made punishable bAtbis s(*ction which is not a 
cognisable offence as defined in the Code or\^riminal Procedure, 1898, 
niav be arrested without a warrant bv anv officer in charge of a police- 
station or by any police-officer not below the rank of a siib-iiKspector. 

’23. Whoever, being a member of any criminal iribe and having 
been convicted of any of the offences under theNlndian Penal Code 
sneeified in Schedule I, is convicted of the same oi\of any other such 
offence ®[mayl iu the absence of special reasons to rke contrary which 
shall be stated in the judgment* of the Coiirt, be puni^ed, — 

(a) on a second ^for further] conviction, with imimsonment for a 
term of not less than seven years, and \ 

4 * * * \ 

^Provided that not more than one of any such convictions which 
may have occurred before the first day of March, 1911, shall\e taken 
into account forihe purposes of this sub-section. \ 

^ For tliis sub'Section as applicable to the Piwinee of Bombay .fcc Bom. Act 14 of ' 
, ;^Bubs. by s. 2. of iho Criminal Tribes (Amendment) Act, 1947 (1 of 1947), for ‘‘shatK’** 
by s. 2 ibid. • ' 

4'dl* (b) was rep. by s. 2 of Act I of 1947, * ■ ' ' ’ * 
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Nothing in this section shall affect the liability of sncli person 
fo an^^urther or other punishment to which he may be liable niider 
the IndWn Penal Code or any other law. 1860. 


Punislunen^ 
fex registered 
membeore of 
orimmal 
tribe found 
under bijs** 
ploiouB cir- 
oumstancee. 


•Arrest of i 
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limits. j 


Duties of 
village* 
hesSaen, 
ville^- 
weiotunen 
and owners 
or oeoupiera 
of land to 
give infor- 
xnationin 
eertain eases. 


24. TJ^oever, being a registered member of any criminal tribe, is 
found in an^ place under such circumstances as to satisfy the Court, — 

(a) thah he was about to commit or aid in the commission of, 
tn^t or robbery, or 

{&) that he^was waiting for an opportunity to commit theft or 
robbery, shall he |mnishahle with imprisonment for a teim which may 
extend to three yeaW,ancl shall also he liable to fine which may extend 
to one thousand rupete. 

1 \ 

j 25. (1) Whoever, m^her of a^m;inn^ tribe, — 

(a) is found in an^;[^[^toi ] , b^^u^e area or 

place of residmice, if any, to wbicb his movements have been 
restricted or im, which he has been settled without the 
prescribed paSvS,\)r in a place or at a time not permitted 
by the conditionsNof his pass, or 

I '(&) escapes from an indusmal, agricultural or reformatory settle- 
! ment or school, \ 

may be arrested without warrant By any police-oflScer, village-head- 
man or village-watchman, and may oh taken before a Magistrate, who, 
on proof of the facts, shall order hinrsto be removed to such area or 
place or to such settlement or school, aXthe case may be, there to be 
dealt with in accordance with this Act o]\any rules made thereunder. 

’ (3) The rules for the time being inNforce for the removal of 

prisoners shall apply to all persons removed uWler this section or under 
any other provision of thivS Act:’ \ 

Provided that an order from the '^[Provincial Xxovernment] or from 
the Inspector-General of Prisons shall not he neoe^ry for the removal 
of such persons. V 

26. (?) Every village-headman and village-watch mW in a village 
in which any memhers of a criminal tribe reside, and wery owner or 
occupier of land on which any vsuch persons reside, and th^gent of any 
such owner or occupier, shall forthwith communicate to officer in 
charge of the nearest police-station any information whiwi’he may 
obtain of — " \ 

(a) the failure of any such person to appear and give information 
when required to do so by a notice issued under section 5 ; or \ 

(b) the departure of any registered member of a criminal Uribe 

from such village or from such land, as the case maA be, 

(2) Every village-headman and village-watchman in a village, ^d 
every owner or occupier of land and the agent of any such owner oy 


^ffubs, by the A.0,1948 for **Britjsh Tadia’*. 
hf the A.0.19S7 for 
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oc(H^ner, shall forthwith eommunicate to the officer in charge of the 
neafet police-station any information which he may obtain of the 
arrivais^^at such village or on such land, as the case may be, of any 
persons >who may reasonably be suspected of being members of any 
criminal Tribe. 

27. Any\village-headman, village-watchman, owner or occupier of Penalty for 
• land, and th^gent of any such owner or occupier, who fails to comply 

with the requirements of section 26, shall be deemed to have committe i ^ • 

an offence punismd)le under the first part of section 176 of the Indian 
Penal Code. \ 

^ SCS/c. 

28. Thy ^[PWvincial Governor if it is^satisfied^^td^ adequate Power to de 

provision has been ma^ by the law of any yfeio Imrot for the 

g iction of the movements or the settlement in a place of residence tribes°to 
ersons such as are rei^red to in section 3, and for securing the States in 
are of i)ersons so restri^d or settled, may, with the consent of the a / 
ce w t » hiof -of> that -Stat^direct the removal to that State of anJj^ 
criminal tribe, or part of a cnminal tribe, for the time being-in-^tt^*^ 
JErovinee, and may authorise th^aking of all measures necessary iip 
affect such removal : qbh>4' o/ . A 

^Provided that no person shall bh so reihoved if^he 
Government] is satisfied that he is a ^bject of His Majest^ 

Supplement^ 

29. No Court shall question the validiw of any notification issued Bar of juris- 
under section 3, section 11, or section 12, oirtlie ground that the provi- to 
sions hereinbefore contained or any of themXhave not been complied qu^tions 
with, or shall entertain in any form whatev^ the question whether relating t<y 
they have been complied with; but every suck notification shall be 
conclusive proof that it has been issued in accordance with law. 


notifica* 

tions. 


30. [Reyeals.]. Re-p. by the Repealing Act, 19^ (XII of 1927), s. 
2 md Sch. ' 


^SCHEDULE I. 

{See section 23.) 

CHAPTER XII. 

Sections. 

231. Counterfeiting coin. ^ » 

232. Counterfeiting QTTwn’g oewi. \ 

233. Making or selling instrument for counterfeiting coin. \ 

234. Making or selling instrument for counterfeiting Que e H^B-mia: 

.^-Subs. by the A.O. 1987 for ^‘L.G.”. ^ ^ \ 

SFor this S«h. as spp!i()able tb tbb PtOTmoe of Bonlbay see Bom. lot 14 of 1942, \ 
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{Schedule I.) 

Po&se.isioTi of instruHieot or muteriiil for tlie purpose of using 
tlie same for couiilerfeiliiig* coin. 

Delivery of eoiu, possobsed witli tlie knowledge tJiat it is 
counterfeit. 

elivery ot ctHr«r X)()ssesi3e<l witli tke kuowledg'e tliat 

K it is counterfeit, 

P<S^session of counterfeit coin by a x^erson wlio knew it to be 
^^counterfeit \viieii lie became i>ossesse<l^ thereof. 

l^os^‘Ssion of by u x:>erson who knew it to be 

cii^unterfeii when he became xiossessed thereof. 

\ CHArTEIt XVI. 

(JuliKiblt^. homicide. 

Aticjui^t uiurder- 

AUcuaiit commit (uilxuible homicide. 

Being a 

Voluntarily (Niusing* g-rievmUvS hurt. 

Voluntarily ca\sing* hurt by dangerous weai:ions or means. 

A^oluntarily cauKing grievous hurt by dangerous weajDons or 
means. \ 

Voluntarily causing hurt to extort proi')erty or to constrain to 
an illegal act. \ 

Ouusing' bui*t by inoi^s of iJuison, otc.^ with intent to commit 
an offence. \ 

\ oluutarily causing gx*ievous hurt to extort property or to 
constrain to an illegaKnct. 

Voluntarily causing hurt t^deter public servant from his duty. 

V oluntarily causing grievou\hurt to deter public servant from 
his duty. \ 

Kidnapixing child under ten y^rs with intent to steal from its 
person. ^ 

CHAPTEB Xvri 

llitifl uittjr jirtipai'afioii luude for causing* dealii, Iiui’t or rea- 
ti'uintj in order to the committing spf the theft- 

Extortion. 

Putting person in fear of injury in ord^ to commit extortion. 

Extortion by putting a person in fear of dbnth or grievous hurt. 

Butting person in fear of death or of gri^^ous hurt in order 
to commit extortion. 

Robbery. 

Dacoiiy. 

Attemx^t to commit robbery. ^ 

Voluntarily causing hurt in committing robbery. 

Robbery or dacoity, with attempt to cause death \)r grievous 
hurt. X 

Attempt to commit robbery or dacoity when armed wi% deadly 
weapon. 

Making preparation to commit dacoity, . 
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{Schedule /•) 

{Specified Instruments) Stam^p. 


402. AssemLrkg for purpose of coniiiiittiug dacoity 

457. Lurking liduse-trespass or lioiise-Lreakiug by niglit in order fco 

tlie oonii^sion of an of^once punishable with imprisonment., 

458. Lurking house-^esj)uss or liouse-breaking by night after pre- 

paration for lihit^ assault or wrongful restraint. 

459. Grrievous hurt cause^whilst committing lurking house-trespass 

or house-breaking. 

4G0. All jjcrsons jointly conc^ned in lurking house-trespass or 
house-breaking by nig\fc pimisliable where death or 
grievous hurt caused by oi^ of them. 


[SCHEDULE Z/.] Rep* 
s. 2 and Sch, 


hy the Repealing 



mi {XII of 1927), 


THE^iDfAN (SPECIFIED INSTRUMENTS) STAMP 

ACT, 1924. 

'Act No. XIII of 1924. 

[I3th June, 1924,] 

An Act to provide\for the modification of certain provisions of 
the Indian Stam\ Act, 18^9, in their application to certain 
promissory notes and other instruments. 

Whereas it is expeiliWt to provide for tlie modification of certain 
provisions of the Indian Stump Act, 1899, in tlioir application to certain ic of 1899. 
promissory notes and others^ instruments; It is herel)y enacted as 
follows : — 

1. (1) This Act may be cal^d the Indian (Specified Instruments) 

Stamp Act, 1924. MJLN 

{2) It extends to thc " 3ProTiWT3 g of India], iacluding -^^- 
Ae- Se ^It » l Pa T guTOa ^. ZH€jc^ ih fyvJ^ 


2. In this Act, — 

(a) /‘instrument to which this Act\applies* ^ means' — 

(i) any instrument mentioned in Akicle No. 19. No. 36, No. b7 

or No. 52 in Schedule I to the^dian Stamp Act, 1899, ot II of 1899, 
{hi) any promissory note payable on\demand for an amount 
exceeding two hundred and fiftV rupees, 

iFor Slatemcut of Objoets and Reasons, see Gu:«ette of IndiaisJJxtraoi'dinary, 1924, p 264. 

, ‘Ihis Act has boon partially extended to Berar by the Berar \aws Act, 1941 (4 of 1941) 

,2 Snbs, by the A.O. 1948 for ^^the whole of British India*'. ^ 

3 The words “British Baluchistan and" wore rep. by the A.O. 1948, 
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wlilftli L;is o^VH^uiotl at any time after tlie 30l]i 

(lay of vSeploiiiLor^NlU^^, and before ilie Isi day u£ April, 1924, and 
nliich hcib beeJi btaurpeil in tiudi a iiiaiuier liiat it ’would liavc been duly 
sianiped for llic pur^^es of the Indian Slani]) Act, 1899, if the Indian 
ytaiijp (Aiuendiuent) Act, 1923, Lad not been passed; and X 

(h) ‘'section’’ me^s a section of the Indian Stamp Act, 1899. jj 

3. (/) A'o exception or restriction in respect of promissory notes 
ioniaiiied in clause un of line pnn iso to seclion 35 or iii sub-section (1) of 
section 40 or in section 41 ^lall he deenu‘d to apply in respect of any 
proinisscny note wliicdi is auXinsli’anieni to Avliich this Act ai^plies. 

(2) I’or llie ]>iirpusc of tlm application of clause (a) of the provivSo 
to section 2,5 ainl of sul)-s(^ction\ /.i of >ecii()u 4U to iustrunienis to which 
tliis Act applies, nothing* tliereitj ctmlained shall he deemed to recj[iiire 
or aiithurisci the impusiliou of \uy pemaliy in respect of any such 
instruineiit. \ 

(*?) Every inslrunieiit to wltidiNdhis A(‘.t applies shall he deemed to 
have been duly stamped lor the jmrposcs of section G2. 

(J) AVliero, before the coinni(ui(*eiA*nt of Ibis Act, any sum has been 
r(K'overed in ivspoci of any iiisiruineutV) wliich tliis Act applies, by way 
of fee under sub-seclion (I) of S(‘eiion 42, or by way of penalty under 
tile proviso to section 35 -or under .s\l)-section (1) of section 40, 
or by way of flue under seel ion 02, the person from whom such sum has 
been recovered shall be eiUitl(‘d to a refundl Micreof. 


THE LAND CUSTOMS ACT, 1924. 


Act No XlX of 1924 

[JOlh September, 1924.] 

An Act to consolidate, amend and extend the law relating to the 
levy of duties of customs on articles imported or exported by 
land from or to territory outside ‘[ the PiuriuctJ^ India]. 

AVhkrkas it, is expedient to consoEdate, amend and extend the law 
relating to the lev^^ of duties of customs on articles imported or exported 
by land from or to territory outside ' 3?iwmce& ^rrt India] ; It is 

hereby enacted as follows: — 


1.(7) This Act may bo called the Land Customs Act, 1924.^4^? i" 
(2) It extends to India] 

(.3) It sliall come into force on such date ^as the ^[Central G(ivem^ 
ment] may, by notiheution in the ^[Official Gazette], appoint. ^ S" 

1 Bubs, by the A.O. 1948 for ‘‘British Imlia". 

2 For Btateuioui of Objocts and Ueasoiis, sec Oazotte of India,, 1924, Pt V p 112 and for 

Roporfe of Seloct Comuiilh'o, sec ibid, p. 135. * 

3 Subs, by the A.O. 1918 for “British India” whidi had boon snbs. by s. 2 of the Land 
Customs (Amoudmeiit) Act, 1937 (8 of 1937) for “ludia”. 

^Bubs, by the A.O. 1048 for “the whole of Biutish India’’. 

.'’The braolcefcs and — i_. ,t * 


words “(except Aden) 

^ 13tk DecHuber, 1924. soo G«n, H.&O. Voi 
7Bu])$. by the A-0. 1937 for “G.UJnC.”, 

®Bubs. by the , A.O, 1937 for “Gazette of Iudb’5 


rop, by the A.O. 19.37. 
Vy p. 619. 
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2 . In this Act, unless there is anytliing repugnant in the subject 
or contest, — 

(a) any reference to the passing or import or export of goods ''by 
land'’ shall he deemed to include the passing or import or 
export of goods by any inland Tvaterway constituting a 
foreign frontier or part of a foreign frontier; 

Qi) ^^Chief Oustoms-aiilhority" moans the Central Board t^f 
Eerenue eonsstiinted under Ibe Central Board of Revenue 
Act, 1924, and iiieliides, in relation to any power or duty 
which tlie ^[Central GoY(Tnjtieni] may, hv notification in 
the ^[QfFicinJ Gajsetfc], transfer from ilie Central Board of 
Revenue to a“^43*^m4m4fri- Government or an_. ^ 

officer of a E»^wih44T0veiaiinpnt uinhu'jJjSitfm 124 
ti Mi Qua ' inmeiU. ' TlT ' ilulia Ail, IOpIm - , that Government t»T 
officer, ns ilie case may he]; 

(c) “Collector of Land Customs'’ means a Collector of Land Cus 
toms appointed nndcr section 3; 

id) “dutiahlc goods" means any article on whidi a duty of land 
customs is leviable hy virtue of a notification issued under 
section 5 of the Indian Tariff Act, 1894^; 

(e) “foreign frontier" mv;^ foreipn, 

territory from any 

if) “foreign territory" means any territory ^ wlnelT 

has been declared under section o of the Indian Tariff Art, 

1894,^ to be foreign territory for ilio '[>ur]>uses of that Act ; 

ig) “land customs area" means any area adjoining a foreign 

frontier for which n C(dh‘(4or of Land Customs lias been 
appointed under scadion 3; and 

7 * # * « # * 

3« (i) The ^[Central Government] may, by notification in tbeAj, 
^[Official Gazette], ^appoint, for any area adjoining a foreign frontier and 
specified in the notification, a person to be the Collector of Land Custom'' 0 ^^^. 
and such other persons as ®lit] thinks fit to be Land Customs Officers. e«r«. 

(2) The ^[Central Governmenl] ^bnay delegate ■'"' * to Uic 

Chief Customs-authority any power conferred upon ^'^[it] hy sub-section 
(i), and * * the Chief Customs-authority may ^Melegate to 


iSiibs. by the A.0. 19:17 for G. in (r\ 

8 Subs, by the A.0. 19:i7 for “GazfHe of Mia”. 

3 Subs, by iho A.O. liW7 for “to n L. <h. tlu* L. (}• or siidi officer as the L. G. may 
appoint in that behalf”. 

^Bee now s. u of tlio Indian Tiuiff Art, 19;U {:12 of 183'l). 

5 Subs, by the A.0. 1948 for “Biitish India”. 

^The brackets and words “(other than frrritor,N forming part of a 8ial« in India)” rep. 
by the Land Customs (Amendment) Aft, 1937 (B of 1987), s. S. 

7 Cl. Ih) rep. hy the A.0.19a7. 

8 For Notifications making such appointments, m Gen. E. & 0., Vol. V, p]). 61G417 or 
Gazette of India, 1948, Estraorflinary, pp. 349 and 411. 

9 Subs, by the A.0, 1937 for ”he”. 

■10 For Notifications making sixch delegations, see Gen. E, &0., YqI. V, p. 617, 

'11 The words “to any L. G. or” rep. by tlxe A.0. 1987. 

12 Subs, by the A. 0, 1037 for “him”. 

13 The words *Hhe L. G. or'* rep. by the A, 0,1987, 
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any Collector of land Customs any power to appoint Laud Customs 
Officers wliir*li lias "been so deleg*ate(l to it. 
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4. Tlie Cliief Cusfonis-auiliority iiiay, l)y Notification in the Official 
Gazette, — 

((/) (siablish land eiustoius stations for the levy of land customs in 
any land customs area, and 

(h) prescribe the routes by wdiicli alone goods, or any class of 
goods specified in the notification, may pass by land out of 
or into any foreign territory, or to or from any land cus-' 
toms station from or to any foreign frontier. 

i 

5. (1) Every person desiring to pass any goods, whether dutiable 
goods or not, by land out of or into any foreign territory shall apply in 
writing, in siicli Harm as the Chief CiisLoms-authority may by notification 
in the Official Gazette prescribe, for a permit for the passage thereof, io 
the Land Cxisfoms Officer in charge of a land customs station established 
in a land customs area adjoining the foreign frontier across which the 
goods are to pass. 


(2) THienL the duty on such goods has been paid or the goods have 
been found by the Land Customs Officer to be free of duty, the Land 
Customs Officer shall grant a permit certifying that duty has been paid 
on such goods or that the goods are free of duty, as the ease may be. 

(3) Any Land Customs Officer, duly empowered by the Chief Cus- 
toms-authority in this behalf, may require any person in charge of any 
goods which such Officer has reason to believe to have been imported* 
or to be about io be exported, by land from, or to, any foreign territoTy 
to produce the pennit erranted for such goods.; and any such goods which 
are dutiable and which are unaccompanied by a permit or do not corres- 
pond with- the specification contained in the permit produced, sliall be 
detained and shall be liable to confiscation: 

Provided that nothing in this sub-section shall apply to any 
imported goods passing from a foreign frontier to a land customs station 
by a route prescribed in that behalf. 


Personal 

baggage. 


(4) The Chief Customs authority may, by Notification in the Official 
Gazette, direct that the provisions of this section, or any specified pro- 
visions thereof, shall not, in any land customs area snecified in the notifi- 
cation, apply in respect of goods of any class or value so specified. 

6. A land Customs Officer empowered in this behalf by the Chief 
Customs-authority shall pass free of duty any goods imported or exported 
by land by any passenger, if he is satisfied that the goods are the 
passenger’s personal baggage in actual use. 


®-For such Notifications see Gen. B. &0. Vol. V, pp. 618—620 or Gazette of Tndia, 1948 
Extraordinary, p, 349. 

2 For Notification prescriliins: such form eoe GenB. &0. VoL V, p. 620 and iUd p. 3.51, 
^Por such % Notification see Gen. R.&O. ?ol. V, p. 6§1, 
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III of 1878. 


XXVI of 
1881. 


7. ^[(7)] Any person wlio — Penalties, 

(a) in any case in wliicli the permit referred to in section 5 is 
required, passes or attempts to pass any goods by land out 
of or into any foreign territory through any land-customs 
station without such permit, or 

(h) conveys or attempts to convey to or from any foreign territory 
or to or from any land customs station any goods by a 
route other than the route, if any, prescribed for siirh 
paswsnge under this Act, or 

(c) aids in so passing or eonveying any goods, or, knowing that 
any goods have been so passed or conveyed, keeps or con- 
ceals such goods or portnils or procures them to be kept or 
concealed, 

shall he liable to a. penalty not oxocoding, where the goods are not 
dutiable, fifty or, where the goods or any of them are dutiable, ono 
thousand rupees, and any dutiable goods in respect of which the ofiopoe 
has been committed shall be liable to confiscation. 

^[(2) Where any dutiable goods, or any goods in respect of which 
a notification under section 19 of the Sea Customs Act, 

1878, prohibiting the bringing or taking bv land of such 
I goods into ilulm' Provinces} or any specified part thereof, 
j has been issued, are passed by land out of any foreign 
^ terrritory and the Land Customs Officer is of opinion that 
an offence iinder vsuh-section (7) has been committed in 
respect of such goods and that the penalty provided in that 
sub-section is inadequate, he may make a complaint to a 
magistrate having jurisdiction. 

(3) Such magistrate shall thereupon inquire into and try the 
charge brought against the accused person and, upon con- 
viction, may sentence him to imprisonment of either des- 
cription for a term which may extend to six months, or to 
fine not exceeding one thousand rupees, or to both, and may 
confiscate the goods in respect of which the offence has been 
committed.] 

8. it’d goods other than personal baggage or goods belonging to ^ftha Clocks not 
Crown] or mails shall be delivered or passed at any land customs station, 

except with the special permission of the Tiand Customs Officer in charge days or at 
thereof, — certain 

times. 

(a) on any public holiday within the meaning of section 25 of the 
Negotiable Instruments Act, 1881, or on any day on which 
the passage and delivery of goods at such land customs 
station has been prohibited by the Chief Customs-authority 
by notification in the Official Gazette, or 

1 1’he original s, 7 was re-nnmbere^ as Snb-Flcction (7) of that Soction by s. 2 of the 
Land Customs (Amondmont) Act, 1831 (19 of 1931). 
by s, 2 ihid, 

^Subs. by the A.0.194B for ‘‘British, India”, 

"^^ubs- by the A.Orl937 for “Ooyt.”. ^ 
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(h) on any cloy e5:cept between sucli hours as the Chief Customs- 
authority may 3 by a like Notification, appoint. 

of^ctVIIl provisions of the Sea Customs Act, 1878 which are 

of 1878. specified in the Schedule, together with all Notifications, orders, rules 
or forma issued, made or prescribed thereunder, shall, so far as they 
are applicable, apply for the purpose of the levy of duties of land cus* 
toms under this Act in like mauner as they n])ply for the purpose oi 
the ](‘ry of duties of customs on goods imported or exported hy sea, 

(S) For the purpose of such application the said provisions, notifi- 
cations, orders, rules and fonjis mav be (‘onstrned with su?h alterations 
as may bo necessary or proper to adapt ihem for the said 'purpose, but 
not so as otherwise to afFect the substance thereof, and in particular— 

0?) references to bills of entry and to shipping bills shall be 
deemed to be references, respectively, to applications for 
p«‘rmits to import and apidications for permits to export 
such as are referred to in section 5, 

(h) references to a Oblef Customs Officer shall be deemed to be 
references to a Oollectar of Land Customs, 

(a) references to a Customs Collector shall be deemed to be 
references to o Land Customs Officer for the time being 
in charge of a land customs station or duly authorivsed to 
perform all, or any special, duties of an officer so in charge, 

, (d) references to a custom-house shall be deemed to be references 

to a land customs station, 

(e) references to a customs-port shall be deemed to be references 
to a land customs area, 

(/) references to a foreign port shall be deemed to be reference^ 
to foreign territory, 

(r/) references to goods brought by sea to, and to goods shipped or 
brought for shipment at, a customs-port shall be deemed 
to be TefereiK'es respe(‘tively to goods brought across a 
foreign frontier into a land customs area and to goods 
brought to n land customs station for export, 

(h) references to Officers of Customs shall be deemed to be refer- 

ences to Collectors of Land Customs or Land Customs 
Offi(rers appointed under this Act, 

(i) references to persons on board of any vessel or boat in any port 

or to persons landing sh^ll be deemed to be references to 
persons who have entered a land customs area from foreign 
territory, and 

(j) referenbes to *'this Acf ' shall he deemed to be references to 

the Sea Customs Act, 1878, as applied for the purposes of 
this Act, or to this Act, as the case may require. 

10 [Operation of Acts VI of 1844 and XXIX of 18S7,] Rep. hy the 
Zand Customs (Amendment) Act, 1937 (III of 1937)^ s. 4\ 


JFor such Notifications, see Gen.R. &0., VoL V, pp, 02^628. 

2 For such Notifications, m Gazette of India, 1948, ^xtraorffinary, pp, 852 apd 429. 
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TllK SCHEDULE. 

(SEJi SKCTION 9.) 

Frovisitfihs of the Sea Cuiifoais Hrf, JSi'S, whioh arc made applicable for 
the purpose of the leva of duties of land customs. 

Sectioiist4, 8 to 10, 21, 23, 2o, 20, 29 to 3G, 37 (except the proviso), 
38 io 40, 88,] seciiou J(h , :Sos. 1, 8, 9, 37 to 40 and 72 to 

80, '^[sections 108] to 170, 178 to 181, 182 io 184, 180 to 197 and 200 to 
204. 


THE INDIAN SOLDIERS (LITIGATION) ACT, 1925. 
•^Act No. IV of 1925. 


[267 A Fehniari/^ I92o.] 

An Act to consolidate and amend the law to provide for the special 
protection in respect of civil and revenue litigation of Indian 
soldiers serving under special conditions. 

Wheebas it is expedient to consolidate and amend the law to pro- 
vide for the special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions; It is IxereLy enacted 
as follows: — 


VIII of, 
191U 
XIV of 
1932. 


1. (!) This Act may he called the Indian Soldiers (Litigation) Act, short title, 
1925. ^ iJlMc extent and 

(2) It extends to Jinviner^ ^of Jbdia ^r ^md ^ ^ ^ 

(3) It shall come into force on the fii’st day of April, 1925. 


2. In this Act, unless there is anything repugnant in the subject Defijjifcions 
or context, — 

(a) ‘‘ Court' ^ means a Civil or Ecvenue Court; 

(b) ^'Indian soldier ''.►means any person subject to the Indian 

Army Act, 19J5| ^[or the Jittiaa-Air Force Act , >4 9 3 3 j7 (9 STo 

(c) “prescribed" means prescribed by rules made under this Act; 

and 

(d) “proceeding" includes any suit, appeal or apidication. 


llna. by s. 5 of the Land Customs (Ameudment) Act, 1937 (8 of 1937). 

2 Bubs, by s. 5, ibid for “Sections 169’'* 

3por Statomont of Objects and Reasons, see Gazette of India, 1924, Pt. V, P. 119, and for 
toport of Select Committee, sra ibid,, 3925, Pt. V, p. 11. 

, '.'fSubs. by tho A.O.104S for '‘tlie whole of British India''. 

® The words ‘^British Baluchistan and” were rep. by A.0. 1948. 

& Ihs. by tho Indian Air Force Act, 1932 (14 of 1932), s, 130 and Sch, 
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3. For tke iniriioses of tliis Act^ an Indian soldier shall be deemed 
to be or, as ibe case may be, to liave been serving — 

{a) under special condiiioiis^ — ^Avbcn be ivS or bas been serving 
imder war conditions, or overseas, or at any place^ Persia, 
Tibet, Afgbaiiistau, liasbmir, Js'epal or Gbina, or witb any 
unit the headquarters of wbicb are situated at any place 
ill Ghitral, Waziristaii, tlie NortbAVest Frontier Province 
or Britisb Balucliistan wbicli is more than miles dis- ’ 
taut by road from the nearest railway statio 

(6) under war conditions — when be is or bus been, at any time 
during the continuance of any hostilities declared by the 
^[Central GoverniiieiitJ hy notiheation in the ^[Official 
Guisettei to constitute a state of war for the purposes of this 
Act or at any time during a period of sis months 
thereafter, — 

(I) serving out of India, 

(//) under orders to proceed on field service, 

{Hi) serving with any unit which is for the time being mobilised, 
ox 

(i'r) serving under conditions which, in the opinion of the pre- 
scribed authority, preclude him from obtaining leave of 
absence to enable him to attend a Court as a party to any 
proceeding, or when he is or has been at any other time 
serving under conditions service under which has been 
declared by the ^[Central Government] by Notification 
in tJie ^[OlHeial Gasseitcj to be service under war con- 
diliohs ; and 

'’[GO overseas — when he is or has been serving in any place out- 
side India (other than Ceylon) the journey between which 
and \India] is ordinarily undertaken wholly or in part by 
sea.] 

\Euqjlanafion , — For the purposes of this section and with effect 
from the drd day of September, 1939, a soldier who is or 
has been a prisoner of war shall be deemed to be or to have 
been serving under war conditions.] 

4, If any person presenting any plaint, application or appeal to 
any Court has reason to believe that any adverse party is an Indian 
soldier who is serving under special conditions, he shall state the fact 
in his plaint, application or appeal. 


5. If any Collector has reason to believe that any Indian soldier, 
who ordinarily resides or has property in his district and who is a party 
to any proceeding pending before any Court, is unable to appear there- 
in, the Collector may certify the facts in the prescribed manner to the 
Court, 


iSubs. by the A.0.1937 for ‘‘G. G. ia C,”, 

by the A.0.1937 for Gazette of Inrlia’^* 

3 For snch NotiHcations, see Gen. R, 0., Vol. V, p. 624- 
^ Bubs, by ilio A.0. 1937 for the oi*if?inul clause, 

3 Subs, by the A.0,1948 for “British India“. 

SJhs. 2 ^ th^ Man Sddiers (Litigation) Am^ndmoni Ordmance, 1942 (64 of 1942). 
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6. If a Collector lias certified under section 5, or if tke Court 

has reason to believe, that an Indian soldier, who is a party to any pro- i^caseo/^ 
ceediug pending before it, is unable to ap])ear therein, and if the soldier ^nre- 
is not represented by any person duly authorised to appear, plead or presented 
act on his behalf, the Court sluill suspend the proceeding, and shall 
give notice thereof in the prescribed manner to the prescribed authority : 

Provided that the Court may refrain from suspending the proceed- 
ing and issuing the notice if — 

{a) the proceeding is a suit, appeal or application instituted or 
made by the soldier, alone' or conjointly ■'.vith others with 
the object of enforcing a right of pre-emjition, or 

(6) the interests of the soldier in the proceeding are, in the 
opinion of tlie Court, either identical with those of any 
other party to the proceeding and adequately represented 
by such other party or merely of a formal nature. 

'‘^[{2) If it appears to the Court before which any proceeding is 
pending that an Indian soldier though not a party to the 
proceeding is materially concerned in the outcome of the 
proceeding and that his iiiterestvs are likely to be pre 
judiced by his inability to attend, the Court may snspend 
the proceeding and shall give notice thereof in the pres- 
cribed manner to the prevseribed authority.]. 

7. If, on receipt of a notice under section G, the prescribed author postpone, 
ity certifies in the prescribed manner to the Court in which the pro- ment of 
ceeding is pending that the soldier in respect of whom the notice was proceedings, 
given is serving under special conditions, and that a i:>ostponement of 

the proceeding in respect of the soldier is necessary, in the interests of 
justice, the Court shall thereupon postpone the proceeding in respect 
of the soldier for the prescribed period, or, if no period has been pres- 
cribed, for such period as it thinks fit. 

8. If, after issue of a notice under section G, the prescribed authority Caurfc may * 
either certifies that the soldier is not serving under special conditions proceed 

or that such postponement is not necessary, or fails to certify, in the case ' 

of a soldier resident in the district in which the Court is situate received, 
within two months or, in any other case, within three months from the 
date of the issue of the notice that such postponement is necessary, the 
Court may, if it thinks fit, continue the proceeding. 

9. Wheh any document purporting to be signed by bhe Commanding postpone- 
Officer of an Indian soldier who is a party to any proceeding is produced pient of 
by or on behalf of the soldier before the Court in which the proceeding agaiiSt 

is pending and is to the effect that the soldier — • Indian 

(а) is on leave of absence for a period not exceeding two months, 

and is on the expiration of his leave to proceed on service 
under special conditions, or 

(б) is on sick leave for a period not exceeding three months, 

and is on the expiration of his leave to rejoin his unit 
with a view to proceeding on service under special 
, conditions, 

' 3.' S. 6 was i*$-nt5im.beired as sub-section 0 ) of that section by s. 3. of the 'ludjan 
Sol^h^rs (Litigation) Amendment Ordinance, 1942 (64 of 1942). 
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the proceeding in respect of such soldier inuy, in any case such as is 
referred to in the proviso to ^[sub-section (1) of section ()], and shall, in 
any otlier (‘use, he postponed in the manner provided in section 7. 

Power to XO. (/) In any proceeding before a Court in which a decree or order 

and passed against any Indian soldier whilst he 

orders pass- was serving under any special conditions, the stddier ''^[or, if he is dead, 
ed against jjjg representative] may ax)ply to the Court which passed the decree 
soldierTerv. same, and, if the Court, after 

ing under giving an opportunity to the opposite party of being heard, is satisfied 
war or tliat the interests of justice require that the decree or order should be 

d^tions^*^*^' set aside as against the sol lier, the Court shall, subject to such condi- 
tions, if any, as it thinks fit to impose, make an order accordingly.' 

^{2) The period of limitation for an application under sub-secdioii 
{!) shall 1)0 ninety days from the date of tlic decree or order, or, where 
the summons or notice was not duly served on the scldier in the pro- 
ceeding in wliich the decree or order was passed, from the date on wliich 
the applicant had knowledge of the decree or order ; and the provisions 
of section o of the Indian Limitation Act, 1908, shall apx)ly to such 
applications.] 

Provided that the ])rovisions of section 5 'of the Indian Limitation 
A(‘1, 1908, shall apply to such applications. 

{3) AVhen the decree or order in respect of wliifih an application 
under sub-section (/) is made is of such a nature that it cannot be sel 
aside as against the soldier only, it may be set aside as against all or 
any of the parties against whom it has been made. 

{4) Where a Court sets aside a decree or order under ibis' section, 
il shall appoint a day for proceeding with the suit, appeal or appli- 
cation, 08 the case may be. 

Modification ^11, In computing the period of limitation prescribed by sxib-section 
Hralfration section 10 of this Act, the Indian Limitation Act, i908, or any IXofl90i 

where Indian the time being in force, for any suit, ap])(‘al or ap])lica- 

soldieror his lion to a Court, any party to which is or has been an Indian soldier, of 
se&fvels representative of an Indian soldier, the period during 

a party. 'vhicli the soldier has been serviixg under any special conditions, and^ 
if the soldier has died while so serving, the ])eriod from the date ot 
his death to the date on which official intimation thereof was sent to 
In's next of kin by the authorities in India, shall be excluded : 

Provided that this section shall not apply in the VAm of any suit, 
appeal or application instituted or made with the object of enforcing 
a rigdit of pre-emption ^ ^[except where the said right accrues in such 
' circumstances, and is in respect of agricultural land and village im- 
movable property situated in any such area,] as the Central Government 
m ay, by ^notification in the official Gazette, specify in this behalf.] 

Subs, by s. 4, of the Indian Soldiers (Litigation) Amendmont Ordinance 194^ 

(64 of 1942). for ‘^Section 6'’. 

^The words ^‘whilst ho was seizing xindor war conditions or at anv time after the 1st 
day of April, 1925” were rep, by s. 0. ibid. 

^ Ins. by 5- 0, ibid, 

4 Subs, by s. 5 ibid. 

5 Subs, by s. 6, ibid, for the oiiginal section. 

- 7 5^1* \ ^ ^ Indian Soldiers (Litigation) Amendment Ordinance, 1944 (14 of 1944) 

, 7 Btbs. by 5. 2 of the Indian Soldiers (Litigation) (Amendment) Act, 1946 (18 of 1946) 

for except areas, and subject to such modifications, if any”. 

^*por such see 0azetj» of India, 1946, K I, p. 1305, 
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^[12. If any Court is in doubt wlietber, for tlie purposes of section 
10 or section 11 , an Indian soldier is or was at any particular time ® 
serving under special conditions, or has died while so serving, or as io q^iestioj s to 
the date of such death or as to the date on which official intimation prescribed 
such death was sent to his next of kin by the authorities in India, the authorities. 
Court may refer the point for the decision of the prescribed authority, 
and the certificate of that authority shall be conclusive evidence on the 
point.] 


13. The '^[Central Government], after consulting the High Court Rule- 
'll concerned], may, by notification in the ^[Ofiieia] Gazette], make h*ules 
to provide for all or any of the following matters, namely: — 

{a) the manner and form in which any notice or certificate uiuler 
this Act shall be given; 

(b) the period for which proceedings or any class of prooeeding5 

shall be postponed under sect ion 7 ; 

(c) the Iversons who shall he the prescribed authorities for the ]nir- 

poses of this Act ; 

{(1) any other matter which is to be or may be prescribed ; and 


(e) generally, any matters incidental to the purposes of this Act. 

14. *^[(i)] "^[As respects the Pa^^^^*iai-Huhli(‘ Services, the 

Government, and in other cases, the Central Government] , may, by 

^notification in the ^[Official Gazette], direct that all or any of the pro- 
visions of this Act shall apply to any other class of persons in the ser- 
vice of His Majesty specified in such notification in the same manner 
as they apply to Indian soldiers. 

^[(2) Where, under this section, the ^§^(^ncial- Government has 
directed that all or any of the provisions of this Act shall apply to any 
class of persons in the service of His Majesty, the powers vested in the 
Central Government by section 3 and section 13 wshall be exercised In 
respect of that class of persons by the g- rovin e iiri Government.] 

^°[14A. The Central Government may, by ^Notification in the official 
Gazette, direct that all or any of the provisions of this Act shall apply 
to members of the nr>y Stntc] -cr nf nil A in 

the same manner as theyapply to Indian soldiers.] 

15. [Repeal of Acts IX of 1918 and XII of 1924,] Rep. by (he 
Repealing Act, 1927 {XII of 1927), s, 2 and Sch, 
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1 Subs, by s. 7 of the Indian Soldiers (Litigation) Amendment Ordinance, 1942 (04 of 
1942), for the original section. 

2 Subs, by the A, 0. 1987 for “L. O.’* 

3 Ins, by the A, 0. 1937. 

^Subs. by tho A. 0* 1987 for “local official Gazette”. 

5 For the Indian Seaman (Litigation) Rules, sec Gen. R. <fe 0., 1943-45 Vol., p 852 
and for the Indian Soldiers (Litigation) Rules 1988, aee Gen.y R & 0. Suoplementai 
Vol. VII, p. 87, 

6 S. 14 was re-numbered as sub-seetion (2) of that section and sub-section (2) ins, by s 
8 of Ordinance 64 of 1942. 

rsubs. by the A. 0. 1987 for ‘‘The G. G. in C.” 

8 For sudh notifications, see Gen, R. <& 0. Vol- V, p, 624 and iHd, 1948-45 Vol., p. 856. 
8 Subs, by the A. 0. 1937 for “Gazette of India”. 

10 Ins. by s. 8 of the Indian Soldiers (Litigation) Amendment Ordinance, 1944 (14 of 1944). 
11 For such notifications see Gen. B. & 0. 1943-45 Vol., p. 856. 

.^Subs. by the A. 0. 1948 for “Indian State”* 
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THE COTTON GINNING AND PRESSING FACTORIES 

ACT, 1925. 


‘Act No. XII of 1925. 


{ISih March, 1925.] 

An Ad to provide for the better regulation of cotton ginning and 
cotton pressing factories. 

Wherkas it is expedient to provide for tlie better regulation of 
cotton ginning and cotton pressing factorievS ; It is hereby enacted as 
follotvs; — 


Short title, 
extent and 
commence- 
ment. 


1. [}) Tins Act may be called the Cotton Ginning’ and Pressing 
Factories Act, 1925. 



[2) 11 extends to 




TmmeB of India] 


(.5) It shall come into force on such Mate as the ^[Central Govem- 
meiill may, by notification in the ^[Official Gaisette]," appoint. 

Oeflaitions. ^his Act, unless there is anytldng repugnant [n the subiect or 

t. (<4)ji)iile” meams any pre.ssed package of cotton>i\nf wba teTer 
size or density; 


t n _couon>N nt wiiatp 


(it) “cotton” means ginned or nnginued cotton, or cotton waste; 

{(■) “cotton ginning factory” means any place where cotton is 
ginned or where cotton fibre is separated from cotton seed 
by any process whatever involving the use of steam, water 
or other mechanical power or of electrical power; 

((/) “cotton pressing factory” means any factory as defined in the 

®Iudiau Factories Act, 1911, [n wliir di cnttmA jg pressed XII 
into bales ; c/Vjffs.‘6ot^Sni 

{«) “c-otton waste” means droppings, strippings, fly and other 
waste products of a cotton mill or of a cotton ginning 


i Por Rtatcment of Obiwis and E^ns, see Gazette of India, 1924, Pi V, p 116 and 
for Report of Select Committee, see Gazette of India, 1925, Pt. V p 59 

(1) the Province of Bombay by Bom. Acts 4 of 1936 and 2o’ of 1988 

(2) the C. P. by 0. P. Act 24 of 1936 and to the C. P. A Berar by C P & Berav 

33 of 1939, 1 of 1942i 18 of 1947 and 47 of 1947. ^ P. & Be ai 

(8) the Province of East Punjab by Punjab Act 12 of 1941. 

(4) the U. P by U. P. Act 15 of '41. 


a Subs, by the A, 0. 1948 for “ihe »l,olt of British India". 

3 The words and brackets '‘(except Burma)” rep. by the A. 0. 1937. 

’ The words ‘‘British Baluchistan and" rep. by the A, 0. 1948. 

s 8fc Ansrust, 1926, see Gen. R. A 0., Vol. V, p, 625. 

6 Subs, by the A. 0. 1937 for "G. 6. in 0." 

7 Subsi. by the A. 0. 1987 for ‘‘Gazette , India". 

8 See now the Indian Factories Act, IW (S» of 1984), s. 2(j), , 
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factory ox df a cotton pressing factory, but does not in- 
clude yam . M ' 


(f) 


T-rntian Central Cotton Committee” means tbe Indian Central 
XIV o Cotton Committee constituted under tbe Indian Cotton 

1923 - Cess Act, 1923, and includes any sub-committee appointed 

, by it to perform any function of tbe Indian Central 

f ) Cotton Committee umler this Act ; and . < i « )• 

(g) “occupier” includes a managing agent or other person 
authorised to rejiresent tbe occumer ; . 


■ ‘fter section. 2 of ilct jill off 1925, the follo’*d.ng section 
shall be inserted, na’iely: 

"2-A. (l) i\io cotton ginning or pressing factory shall be 
vrorked ’.id-tliout a licence granted to the owner thereof, by 
suqJi authority, in such form, subject to such conditions, 
and on ;.'ayment of such fee, as nay be prescribed. 

(2) A licence for v.’hich the prescribed foe has been 
paid shall be refused onDg- on the ground that the owner 

, or person in charge of the factory has been convicted of 
an offence punishable under txiis Act. 

(3) A licQice shall be suspaaded or cancelled only 
on the' ground that the owner or person in charge of the 
factory has been convicted of an offence puiiis'hable 
un:''er this act. 

(4) --hoever vrorks a cotton ginning or pressing 
factory — 

Ca^ in respect of idiich no licence has been granted 
or the licence parent ed in respect of tdiich has been 
suspbnded or cancelled, or - 

Sb'Jf- in contravention o^any of the conditions of 
the licence granted in respect thereof. 


shall be pmishable with fine liiich may extend to five*- 
nuni.ired rupees, and in the case of a second or subsequ^t 
conviction, vdth fine whicli may extend to one thousand 
five hundred rupees." 


H.A,ixiy4a 


1^ 


(b) any entry in any sucb register is proved to be false in any 
material particular, or 


(c) any sucb register is destroyed before tbe^ expiration of tbe 
period referred to in. sub-section (4), 



AftfCr 2 3 3 of Act. 1^.11 of 1925 j the follow- 

ing sections shall be inserted, naiiel^: 

"3-A. (l) The State Q-ovt. my, by noti.ication in 
the r'ort 3t, George Gazette, direct that no a'inixed 
cotton shall be ginned or |.ressed in a cotton ginning 


or ';ressin:j iactory situctecl in any specified area. 

(2) .'iny oi*jnor or person in charge of a factor;,'’ 
'v:ho, in con-travention of a notification issued 'inder 
3ub~seotior (l), gins or presses, or allows to be 
gini’tCKl or pressed, in such factory any cot’bon ■'•ihich he 
hiiou's or has reason to belie've to be adroixed cotton, 
shall be punishable '.d.th fine viiich itiey cidsend to one 
thoiisand five hundred rujjees. 

3-1, Any 01'jner or person in charge of a cotton gin- 
ning or pressing factory, vho, knoidns or having 


reason 





^ve th.'.'.t any cotton is watered, or 
leaf or cotton seed in sxcess of the 


proscribed proportion, or contains anj'- foreign 
sfl'jtancs, gins or presses, or allows to be ginned or 
prossef'., such cotton in the factory, shall be punisha- 
ble vd.th fine t-diich inay e:ctend to one thousand ' five 
Imncreci rup-ees. 


S-A hny oi-mer of cotton liio kiiowing!l.y — 

(a"^ Kiixes arj:ine vailety ’.dth another variety of cotton 
id any area s;ecified in a notification issued 
under section 3-ii^ sub-section (l), or 
(b) mters any ginned cotton vjhich is being or is 
intended to be, pressed in a cotton pressing 
factory, or 

icf rid::es ^dth ginned cotton any foreign substance, 
cotton leaf or cotton seed, or 
(d; abets, or allows the commission of, ar)y of the 
acts specified in the foregoing clauses, shall 
be punishable with fine #iich may eadiend to 
one thousand five hundred rupees. 
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i[5A. (i) This section slmU be in force iu Chief Commissioners’ 
only ; but the RcoaSfeftF Government of any other o 

may, by ^notification in the official Gazette, bring* this section into force factories, 
in the ^feovinee . sesjCfl 

(2) The owner of every cotton ginniufv factory shall submit to the 
prescribed authority, within such time and in such form as may be 
precribed, weekly returns showing the quantity of cotton ginned in the 
factory during the preceding week and from the commencement of the 
season to the end of that week. 

{■3) The Gtoverument shall compile from the weekly 

returns so submitted, and shall publish in such manner as it thinks fit, a 
statement showing the total quantity of cotton ginned in the Erovijjoe - 
during the week and from the commencement of the season to the end 
of the week, to which the returns relate: 

Provided that the quantity of cotton ginned in -any individual fac- 
tory shall not be published. 

(4) If default is made in submitting any return as required by 
sub-section (2), the owner of the factory shall be punished with fine 
which may extend to fifty rupees. 

(5) The provisions of sub-section (4) of section 5 apply to cotton 
ginning factories and the returns referred to in sub-section (2) of this 
section as they apply to cotton pressing factories and the returns referred 
to in sub-section (I)of section 5, and “season” in this section means the 
season as notified for the purposes of section 5.] 

HjUJ^ cv 

^6. (7) No scales or weights shall b^ised in anv cotton ginning or Scales and 


(3) mtie owner or person in charge of an/ such 
factory shall produce the scales and weights 
kept or used therein, at the factory on demand by 
any person appointed by the gtate rjovt. in this 
behalf; and if the owner or person in charge fails to 
do so, he shall be punishable with fine which 
may extend to fifty rupees; or in case he has 
been convicted previously of any offence under 
sub-section (2) of this sub-section, with fine 
which may extend to five hundred rupees. «. 

t- — I TT A»T7nr/* 

1 Tns, by s. 2 of the Cotton Ginninpr anti Pressing FacEoi*ies'^ 

(9 of 1942). 

2 Brought into force in the Province of Bengal except Chittagong Hill Tracts with effect 
from 1st October, 1942 see Ben. Govt. Notification No. 5323 — Com., dated the 26th September 
1942. 

, 3 For this section as applicable to Bast Punjab, see s. 40 of Punjab Act 12 of 1941. 
entry 51. 

-V : « by the A. 0. 1937, for “L. G.’W the G, of L Act, 1985, Sch. VII, List L 
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iajf factory, aud the lessor retains no interest in the management or 
profits of the factory and notice of the lease has been given by the lessor 
and the lessee to the prescribed authority, the lessee shall be deemed to 
be the owuier of the factory, from the date of the notice and for the 
period of the continuance of the lease, for the purposes of section 3, In 
respect of the registers maintained or to be mnintainefl from thnt. 
aiul for that period, and for tlie purposes of sectionsp7 o ^[5A] andU^B i 

(2) On the termination of the lease the lessee shall hand over to the 
](.‘Hsor the registers maintained under section 3, and the lessor shall forth- 
with report to the prescribed authority any default of the lessee in 
complying with the provisions of this_ sub-section or in maintaining ihe 
registers in accordance with the provisions of section 3. 

{3) If default is made in handing over any register or making any 
rei>ori. as required by this section, the lessor or the leasee, as the case 
may be, shall be punished with fine which mav extend to fifty rupees. 


8. (J) On a transfer of the ownership of a cotton ginning or press- 
ing factory, the transferor shall hand over to the transferee the registers 
maintained under section 3, and the transferee shall forthwith report 
to the prescribed authority any default of the transferor in complying 
with the provisions of this sub-section or in maintaining the registers in 
accordance with the provisions of section 3. 

(2) If default is made in banding over any register or making any 
report as required by sub-section (7), the transferor or the transferee, as 
tlie ease may be, shall be punished with fine which mayr exteird Lo 
fifty rupees. ' . M 

9. (I) In the case of cotton ginning factories the construction of 
which is commenced after the commencement of this Act— 

(o) gin-houses shall he provided with separate entrances and exits 
for the bringing in of unginned and the taking out of 
ginned cotton respectively, and 

(h) the factories shall be constructed in accordance with plans and 
specifications approved by the prescribed authority: 

Provided that nothing in this 8ub-section''6hall apply to any factory 
in which «mly roller gins are used where the nWber of such gins is not 
more than 'four. 

2[(/A) In any cotton ginning factory, whether erected before or 
after the commencement of this Act — 

(a) no stWctural alterations or additions, thV construction of 
whiqh commenced after the 37th dajr ^ February, 1939, 

1 Ins. by s. 3 of the Cotton Ginning and Pressing Factories (Amendment) Act. 1942 

(9 of 1942), ' 

2 Ins. by s. 2 of the Cotton Ginning and Pressing Factories (Amendment) Act;' 1939 



rn sub- section (1-A) of section 9 of ^ct XTI 
of 1925, for clausa* (3) fcie following shall be 
substituted, namely. 

nya) no structural alterations or additions 
shall be made so as to diminish the degree of 
compliance of the factory as a whole — 

(!) with the requirements set forth in 
clauses (a) and fb) of sub-section (1), if the 
alterations or additions commenced after the 
27th pebruary 1939 and before the 31st ^arch 
1949 or 

(ii) with the requirements sat forth in 
clauses (a), (b) and rc) of sub-section (1), if 
the alterations or additions commenced oh or 
after the 31st n^arch 1949n; 

‘fiTSStSfibed authority. ' ' " ' ir.'. i- 

(o) If the owner of any fuctory fails to comply with any provision 
of this section, which is applicable to the factory, he shall he punished 
with fine which may extend to one hundred rupees. 

* (4) (a) Where the owner of a factory has been convicted und.©r sub- 

section (3), the prescribed authority may serve on the owner of the 
factory an order in writing directing that such alterations shall be mode 
in the factory, before a specified date, as in tbe opinion of the said 
authority are necessary to secure compliance wdth the provisions of sub- 
section (1) -^[sub-section (lA)] or sub-section (2), as the case may be. 


(b) Where the alterations are not made in accordance with the 
order seiwed under clause (a) of this sub-section, the prescribed authority 
may serve on the owner and on the occupier, if any, of the factory tui 
order in writing directing that the work of ginning or pressing cotton^ 
in such factory shall be suspended until the alterations have been made 
in accordance with the Order served under clause (a) of this sub-section 
and the owner and the Occupier, if any, shall be jointly and severally 
liable to fine which may extend to fifty rupees for each day on which 
cotton^s ginned or pressed in the factory in contravention of the order 
^erveci . under this clause. 

1^. Where the person guilty of an offence under thib Act is a com- ^ wbiKfey oi 
pany, every director, manager, secretary and other officer thereof who o^pany- ^ 
is ItBOwingly a party to the default shall also be guilty of the like 
offence and liable to the like punishment. 


11. (1) No prosecutioff under this Act shall be instituted except by 
or with the previous sanction of the District Magistrate or a Chief Presi- 
dency Magistrate or a Magistrate of the first class specially empowered 
this behalf by the '^[1^ G-ovemment] . 

L — — — — 


in 


3- Ins. by s. 2 of the Cottoh Ginning and Pressing Factories (Amendment^ Aot, 1930 
(14 of 1939). 

-^Subs. by the A. 0* 1937 for ‘*L, G/* 
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(?) ‘^’■<>^encepujiisliableuii(ler_tliis Act skull be tried by am- Court 

mtenor to tiiat oi a Presidency Magistrate or of a Magistrate of the first 


l^ower of the 
Central Gov- 
ernment 
to make 
rules* 


12. The ^[Central Government] may make rules^ to provide for— 

{a} tke allotment of a special mark to be used by eack pressinc. 
lactory for tke purpose of tke marking of bales ; jfRs, 

{h) tke manner in wkick bales skall be marked; and 


[(<■') tke standard weights and scales to be used in cotton ginnino- 
and cotton pressing factories in anv part 
■i^evineest and tke inspection of tke same]. ^ a( 

. .... 


jn section 13 of ^ct xil of 1925, after clause 
(a), the following clauses shall be inserted. 
«fa-l) the specification of what shall constltu 
different varieties of cotton for the purposes 
of section 2, clause fa), section 3-f^clause 
(8), or other purposes; 

fa-2) the postponement of the application of 
rules made under this ^ct, to cotton ginning or 
pressing factories in any specified area; and 
the exemption. of factories in any specified 
area from the operation of such rules; 
fa-3) the procedure for making a complaint unde 
section 3--? and the investigation thereof; it 

"■ ■■■(i/TiUiy oUier imitter'wliTcil'7^ tTW o7"lVir 
wliicli provision is necessary in order to cari-y out the pm ■ 
poses ot this Act. ‘ 


nien/of thi 4 i'ct expiration of one year from tke cominence- 

rfced baiea “ ® ^ Pewen who has made a contract for tke purchase of 

in faiaiment eotroM|^nay require that no bales other than bales, marked “[with 

ofcoAtrncts. the mark prescribed under section 4 for the factory in which they were 
piessed,] shall be supplied in fulfilment of suck contract, and, if he does 


] Subs, by tho A. O- 19.S7 for "G G in (' ” 

^bor suc-li rules see Gen. R. & O., Vo). V,‘ p. fi2j. 

3 Rubs, by the A 0 19S7 for the original clau.ao. 

JSnbs. by the -A. X) 19.18 for “British India”, 
a Hubs, by tho A. 0. 19117 for “L G ” 

^ A-, 1*^7 tor -‘Local rfficial Gazel*e”. 

(9 of ?S)‘ for ‘‘section 5” and , Pressing Factories (Amendment) Act,. 1942 

'«P- by 4- 0. 1937 see now cl. (.) of s 12 

^oSiibs. by S. ihd, fov accordance with section 4*^ ^ 



^fter section 15 of ^ct of 1925, the 
f:->llowing sections shall be added, nanely- 
til6, Tj^hoever contravenes any of the provisions 
of this 4c t or any rule made thereunder or any 
of the conditions subject to which a licence 
has been granted to him shall, if no other 
penalty is provided in this ^ct for such contra- 
vention, be punishable with fine which may extend 
to five hundred rupees and in the case of a second 
or subsequent conviction, with fine which may 
extend to one thousand five hundred rupees. 

17.(1) ^ny officer empowered by the gtate (jovt, 
in this behalf may accept from any person whose 
licence is liable to be suspended or cancelled 
under this ^ct, or who has committed or is 
reasonably suspected of having committed an 
offence punishable under this ^ct, a sum of money 
in liew of such suspension or cancellation or by 
way of composition for the offence which has been 
or may txave been committed. 

(2) jhe composition of an offence under 
sub-section (1) shall have the effect of an 
acquittal of tne offender; and if he is in 
custody, he shall be set at liberty, 

m.A.xct/48. 


Vof 1898. 


mny be called tlie Bengal Criminal Law Amendment Shorfc tifcle^ 
Mipplementary) Act, 1925. 

2. In ^tllis Act, Definitions. 

(a) ‘Code” means the Code of Criminal Procedure, 1898: and 

(h) “local Act” means the Bengal Criininal I^aw Amendment 
Act, 1925^ ^ 

3. (/) Any person convicted on a trial held by Commissioners Appeal* and 
under the local Act may appeal to the High Court of Judicature at confirma- 
hort William in Bengal, and such appeal shall be disposed of by the 

Mianner provided in Chapter XXXI of the Code. 

{2) When the Commissioners pass a sentence of death the record 
of the proceedings before them shall be submitted to the High Court 
<^(1 the sentence shall not he executed unless it is confirmed by the 
High Court which shall exercise, in respect of such proceedings, all 
the powers conferred on the High Court hy Chapter XXYH of the 
Code. 


4 to 6. {Fower to order cxutody in jail outside Bengal, Con- 
stTuction. Bar of certain legal proceedings.] Rep. hy the Bengal 
Criminal Law Amendment {Supplementary) Act, 1932 (VIII of 
19321), s. eJ. 


Act aronW ® Winning and Pressing Factories (Amenament) 

1 re-nujaabered as sab-section il) of that section and sub-section {2) inserted 

wy s. , 0 , tofd. 


Statement of Objects and Reasons see Gazette of India, 1925, PI. V, p,79 
, Tihis Act WH^ made by the Governor General under the provisions of s. 67B of the 
Govemtnent of India Act. No number was given* 

Gov^*nm«t^of by the GoverooiP oi Bengal under the provisions of s. 72E of tho 
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THE PROVIDENT FUNDS ACT, 1925. 

ActNo. XIXoI 1925.' 

{^27 th Avgust^ 1925,'\ 

An Act to amend and consolidate the law relating to Government 
and other Provident Funds 

Whereas it is expedient to omend and consolidate the law relat- 
ing to Government and other Provident Funds; It is hereby enacted 
as follows: — 

1. (/) This Act may be callecL^ttie^rovident Funds Act, -PhortUtfe 

(2) It ex^ids to the of India V oommenoe- 

(3> It such date^ as the ^[Central Goveim- 

aient] may, by notification in the ^[Official Gazette], appoint. 

2* In this Act, unless there is anything repugnant in the subject 
or context, — 

(rr) ‘‘compulsory deposit’^ means a subscription to, or deposit in. 
a Provident Fund which, under the rules of the Fund, is 
not, until the happening of some specified contingency, 
repayable on demand otherwis'e than for the purpose of 
the payment of premia in respect of a policy of life insu- 
rance "^[or the payment of subscriptions or premia in res- 
pect of a family pension fond], and includes any con- 
tribution ^ * * * and any interest or incre 

t - ment which has accrued under the riiles of the fund on 
any such subscription, deposit or contributipn, and also 
any such subscription, deposit, contribution, interest, or 
increment remaining #to the credit of the -^subscriber or 
depositor after the happening of any such "-Contingency ; 

(b) ‘‘contribution'^ means any amount credited in a Provident 
Fund, by ®[any authority administering the Fund], by 
way of addition to, ^®[a subscription to, or deposit or 
balance at the credit of an individual account in,] the 
Fund; and “contributory Provident FuntT’ means a Pro- 
vident Fund the rules of which provide for the crediting 
of contributions ; 

iFer Siiaiwai«nl erf Objects and Beasons, Gazatte of India, 1924, Pi. V, p. 122. 

haa b«en daclai-ed to be in force in Khondmals District by the Kbondmals 
Ija’wa RattiU^on (4 nf 1986), s, 8 and Soh, and m the Angul Iliatrict by the Angnl 
Dftwi? 1988 C8 of 1986), s. 8 and Sch. It has also been partially extended to 

Jhrwjt by the Bertr Aet, 1941 , (4 of 1941). 

^ by Idle A. 0. 1948 for **the whole ol British Tiidia^\ 

words “inelndini? British Baluchistan*' were rep. by the A. 0. 1948. 

April, im; sep Gen. K. A 0., Vol. V, p.641. 

: A. 0, 1987 for “G. G. in C"*. 

by the A. Oi, 1087 for “Gazette of India"- 

' (Aniehdment) Act, 1980 (1 of 1980), s. 2. 

" ' ';‘*'^9dided. lof^ any such 'Subscription or deposit" ' were rep. by 

■ #ct, m of.iaas), s<. 2 fot “the 

’4 ' in respect pf. , a. sn'bscription'' tof or ‘ 

in 1 ^' _ )' ‘ V ‘1' 1 , 1 ' 1"' ■ ' I I ' , I '' ' ' ' I 
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Vofim 


(r) “dependant’’ means any of the following relatives of a 
deceased subscriber to, or a depositor In, a Provident 
Pund, namely, a wife, husband, parent, child, minor 
brother, unmarried sister and a deceased son’s widow and 
child, and, where no parent of the subscriber or depositor 
is alive, a paternal grand-parent; 


(d) “Grovernment Provident Fund’^ means a Provident Fund, 

other than a Eailway Provident Fund, constituted by the 
authority of ^[the Secretary of State, the Centpl Govern- 
ment, the Crown Eepresentative or any Gov- 

ernment] for any class or classes of ^[persons in the service 
of the or ^[of persons employed in educational 

institutions or employed hy bodies existing solely for 
educational purposes], ^[and references in this Act to tlie 
Government shall be construed accordingly] ; 

(e) “Provident Fund” means a fund in which subscriptions or 

deposits of any class or classes of employees are received 
and held on tlieir individual accounts, and includes any 
contributions ® * '* * and any interest or incre- 

ment accruing on such subscriptions, deposits or contri- , 
butions under the rules of the Fund; 

®[(/) “Eailway administration” means — 

{i) any company administering a railway or tramway 

‘ |^[tfce^ProTinces] either under a special Act o f PaTKa »»^‘ 

j^nmt 'or an Indian law, or un^ler contract with the 
CroWn, or ‘ 

(/?) the manager of any railway or tramway admkwieTed bj 
the ^[Central Government] or by a ]tovi^^dMGovern- 
ment, and includes, in any case ref ei red to in sub 
A ^ clause (ii), the ^[Central Government] or the Brovi r r - 
Government, as the case may be;] 

(g) “Eailway Provident Fund” meams a Provident Fund consti- 
tuted by the authority of a railway administration for 
any class or classes of its employees. 


3. (7) A compulsory deposit in any Government or Eailway Pro protection 
vident Fund shall not in any way be capable of being assigned or of compul- 
charged and shall not be liable to attachment under any decree or 
order of any Civil, Revenue or Criminal Court in respect of any debt 
or liability incurred by the subscriber or depositor, and neither the 
Official Assignee nor any receiver appointed tinder the Provincial 
Insolvency Act, 1920, shall be entitled to, or have any claim on any 
such compulsory deposit. 


iSxibs. by the A. 0, 1937 for “the Govt." 

2 Subs, by s, 3 and Sch, II of the Repealing and Amending Act, 1942 (25 of 1942) for 
“its employees’*. 

3 Subs, by the Provident Fund (Amendment) Act, 1927 (7 cf 1927), s. 2, for “for 
teachers in educational institutions’*. 

^Ins. by the A. 0. 1^7. 

SThe words “credited in respect of such subscriptions or deposits'’ rep. by the Provi- 
dent Funds (Amendment) Act, 1989 (1 of 1989), s. 2. 

^Shbs. by the' A. 0. 1987, for the original definiticm. 

7 Bubs, by the A, Q, 1948 for “British 

8 Subs, by the A. 0. 1948 for “Federal Rialway Authority'* 
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(2) Any sum standing to the credit of any subscriber to, oi 
depositor in, any such Fund at the time of his decease and payabU* 
under the rules of the Fund to any dependant of the subscriber or 
depositor, or to such person as may be authorised by law to receive 
payment on his behalf, shall, subject to any deduction authorised by 
hiis Act and, save wlxere the dependant is the widow or child of the 
subscriber or depositor, subject also to the rights of an assignee undeL’ 
an assignment made before the comnieucement of this Act, vest in the 
dependant, and shall, subject as aforesaid, he free from any debt or 
other liability incurred by the deceased or incurred b}' the dependant 
before tlie death of the subscriber or depositor. 

4. (/) When under the rules of any Government or Railway 
Provident Fund the sum standing to the credit of any subscriber or 
depositor, or the balance thereof after the mahing of any deduction 
aiiihorised by this Act, has become payable, the officer whose duty It 
is to make the payment shall pay the sum or balance, as the case may 
he, to the subscriber or depositor, or, if he is dead, shall — 

(ri) if the sum or balance, or any part thereof, vests in u 
dependant under the provisions of section 3, pay the same 
to the dependant or to such person as may be authorised 
by law to receive payment on his behalf; or 

{h) it the whole sum or balance, us the case may be, does not 
eicceed five thousand rupees, pay the same, or any pait 
thereof, which is not payable under clause (a), to any 
person nominated to receive it under the rules of the 
Fund, or, if no person is so nomindted, to any person 
appearing to him to be otherwise entitled to receive it ; or 

fr) in the ease of any sum or balance, or any part thereof, whicli 
is not payable to any person under clause (a) or clause 
(h) pay the same, — 

(/) to any person nominated to receive it under the rules of 
the Fund, on production by sucb person of probate or 
letters of administration evidencing the grant to him 
of administration to the estate of the deceased or a 
certificate granted under the Succession Certificate Act, vn o 
1889^, or under the Bombay Regulation Till of 1827. 1889. 
entitling the holder thereof to receive payment of such 
sum, balance or part, or 

(i!) wliere no person is so nominated, to any person who produces 
such probate, letters or certificate : 

Provided that, where the whole or any part of any sum standing 
to the credit of the subscriber or depositor has been assigned to any 
other person before the commencement of this Act, and notice in writ- 
ing of the assignment has been received by the officer from the assignee, 
the officer shall, after making any deduction aiithorised by this Act 
and any payment due under clause (a) to or on behalf of the widow 
or children of the subscriber or depositor — 

i%) if the subscriber or depositor or, if he is dead, tb^ person 
to whom in the absence of any valid assignment the sum 

now the Miftn Saewsioa Ac*t, {(89 of J985), 
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or baliinco would be payable under tins sub-section 
gives liis consent in writing, pay the sum or part or 
the balance thereof, as the case may be, to the assignee, 
or 

(/?*) if such consent is not forthcoming, withhold payment of 
the sum, part or balance, as the case may be, pending 
a decision of a competent Civil Court as to the person 
entitled to receive it. 

{2} The making of any payment authorised by sub-section (/) 
shall be a full discharge to the Government or the railway administra- 
tion, as the case may be, from all liability in respect of so much of the 
sum standing to the credit of the subscriber or depositor as is equiva- 
lent to the amount so paid 

^[(^) Notwithstanding anything contained in any law for the Rights of 
time being in force or in any disposition, whether testamentary or noininees. 
otherwise, by a subscriber to, or depositor in, a Government or Kail- 
way Provident Pund of the sum standing to his credit in the Pund, 
or of any part thereof, where any nomination, duly made in accordance 
with the rules of the Pund, purports to confer upon any person the 
right to receive the whole or any part of such sum on the death of 
the subscriber or depositor occurring before the sum has become pay- 
able or before the sum having become payable, has been paid, tJ]e 
said person shall, on the death as aforesaid of the subscriber or depositor, 
become entitled, to the exclusion of all other persons, to receive sucm 
sum or part thereof, as the case may be, unless — 

{a) such nomination is at any time varied by another nomiii i- 
tion made in like manner or expressly cancelled by noti(‘e 
given in the maimer and to the . authority prescribed by 
those rules, or 

(6) such nomination at any time becomes invalid by reason of 
the happening of some contingency specified therein, — 
and if the said person predeceases the subscriber or depositor, the 
nomination shall, so far as it relates to the right conferred ujjon the 
said person, become void and of no effect; 

Provided that where provision has been duly made in the nomi- 
nation in accordance with the rules of the Pund, conferring upon some 
other person such right in the stead of the person deceased, such right 
shall, upon the decease as aforesaid of the said person, pajss to such 
other person.] 

(2) Notwithstanding anything (tontained in' theUSuccession GertP 
VII of Actj g>p89^, or the Bombay Eegulation VIII of 1827, any 

188a. person , who becomes entitled us aforesaid, may be granted] a certi- 

ficate under that Act> or that Regulation, as the case may be, entitling 
him to receive payment of such sum or part, and such certificate shall 
not be deemed to be invalidated or superseded by any grant to any 

} Subs by s. 2 of the Provident Pund (Amendment] Act, 1946 (11 of 194G) for the 
original sub-section. 

, , >2 ,860 now the Indian Succession Aot, 1925 ($9 of 1925). 

’ ;^3Subs. by,s, 2 <51 Act .11 pf 1946 for “such person shall, on the death of the subscriber 
Or depositor b,e entitfed to the grant of”. 
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other person of probate or letters of administration io tbe estate of tlie 
dec eased. 

^[(J) Tiie provisions of this section as amended by sub-section (1) 
of section 3 of the Provident Funds (Amendment; Act, 1940, shall 
apply also to all such nominations made before the date of the com- 
mencement of that Act; 

Provided that the provisions of this section as so amended shall 
not operate ito affect any case, in which before the said date any sum 
has been paid, or has under the rules of the Fund become payable in 
pursuance of any nomination duly made in accordance with those rules.] 

6, When the sum standing* to the credit of any subscriber or 
depositor in any Government or Kailway Provident Fund which is a 
contributory Provident Fund becomes payable, there may, if the author- 
ity ^[specified in this behalf in the rules of the Fuiitl] so directs, be 
deducted therefrom and paid to ^[Government or the Railway Adminis- 
tration, as the ease may he,] — 

(a) any amount due under a liability incurred by the subscriber 

or depositor to ^[Government or the Railway Adminis- 
tration], but not exceeding in any case the total amount 
of any contributions credited to the account of the sub- 
scriber or depositor and of any interest or increment 
which has accrued on such contributions; or 

(b) where the subscriber or depositor has been dismissed from 

^[his employment] for any reasons specified iji this behalf 
in the rules of the Fund, or where he has resigned 
such employment within five years of the commence- 
ment thereof, the whole or any part of the amount of any 
such contributions, interest and increment. 

7, No suit or other legal proceeding shall lie against any person 
in respect of anything which is in good faith done or intended to he 
done under this Act. 


®[8. (i)] The ^[appropriate Government] may, by notification in 
the ^[Official Gazette], direct that the privisons of this Act shall 
apply^ to any Provident Fund established for the benefit of its em- 
ployees by any local authority within the meaning of the Local 
Authorities Iioans Act, 1914, and, on the making of such declaration, 
this Act shall apply accordingly, as if such Provident Fund were a 
Government Provident Fund and such local authority were the 
Government. . • ' 


iJns. by s, 2, of the Provident Funds (Amendment) Act, 1946 (11 of 1946). 
z bubs, by the Provident Funds (Amendment) Act. 1925 (28 of 1925), s. 3 for 
wiuch the bund has been constituted’*, 

5 Subs, by s. 3, t'bid,, for ^^that authority*". 

JSubs, by s. 3, ibid., for “the employment of that authority”, 
f Tre original s. 8 was re-numbered as sub-section (I) of that section by the Pmvidem 
Funds (Amendment) Act, 1930 (1 of 1980), s. 8. 

6 Bubs, by the A 0. 1937, for "L. G.” 

7 Subs, by the A, 0. 1987, for “local official Gazette*’. 

8 For extensim of the provisions of ibis Act to Provident Funds established by loca 

& & 0„ Vd. V i®, m mi .’iW., Vd, vii, ». 91 and 
ihd., 11MM6, Vd. P.8S7 and Oazette of India> 1947, pp.446, ^ and 854, 


IX of 1914, 
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^[(2) Tte '^[appropiate Government] may, by notification in tbe 
B[Offiioial Gazette], direct that the provisions of this Act shall apply 
to any Provident Pnnd established for the benefit of the employees of 
any of the institutions specified in the Schedule, or of any group of 
such institutions, and, on the making of such declaration, this Act shall 
apply accordingly, as if such Provident Fund were a Government 
Provident Fund and the authority having custody of the Fund were 
the Government: 


Provided that section G shall apply as if the authoiity making the 
contributions referred to in that section were the Government. 


(3) The ''^[appropriate Government] may, by notification in the 
^[Official Gazette], add to the Schedule the name of any public insti- 
tution '^[it] may deein fit, and any such addition shall take effect as 
if it had been made by this Act.] 


26 Geo. 5, 
c. 2 


ZXIof 

I860. 


^[(4) In this section ‘‘the appropriate Government” means — 

(tf) in relation to a cantonment authority, a port authority for 
a major port, and any institution which, or the objects 
of which, appear to the Central Government to fall with- ^ 
in List I in the Seventh Schedule to the Government ttir I 
the^entral Government; and 

(b) in other cases, the foevin^OT Government. 


Explanation . — “The Government” in relation to an 

institution registered under the Societies Registration Act, 1860, 
, means the Government of the Ex^nce in which the society 

'is registered. 


5 6 and 57 
Viet., 0. 5. 


9. Nothing in section 4 or section 5 shall apply to money belong- Savitgsas 
ing to any estate for the ])urpose of the administration of which the 
Regimental Debts Act, 1893, applies. * 


10. [i?epeaZ.s‘.] Pep. by the Repealing Act, 1927 {XII of 
1927), s. 2 and Sch. 


^r.THE SCHEDULE. 

List of Institutions. 

[Sec sub-section (2) of section 3.] 

1. The Pasteur Institute of India, Kasauli. 

2. The Calcutta Improvement Tribunal. 

3. A Court of Wards. 


^ Ins. by s. 8 of the Provident Funds (Amendment) Act, 3930 (1 of 1930). 

/■ 2 Subs, by the A. 0. 1937, for “G. G* in G.*' 

3 Sub. by the A. 0. 1937, for “Gazette of India”. 

"^Subs. by the A. 0. 1937, for “he”. 

51ns. by the A. 0. 1937. 

5 The Schedule containing items 1 to 7 was added by the Provident Funds (Amend- 
«ment) Act, 1930 (1 of 1930), s. 4. 
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4. Tlie Indian Central Cotton Committee. 

5. Tile Trustees for tlie European Hospital for ment^al diseases 

at lianclii. 

C- Tlie Ifatioual Association for supplying female medical aid 
to tlie women of India, 

7. A College affiliated to a University establislied by Statute.] 
^[8. The Indian Coal Grrading Board. 

9. Tlie Lady Minto's Indian IS’ursing Association. 

10. Tlie Indian lied Cross Society. 

11. The Indian Lac Cess Committee. 

12. Tlie Madras Provincial Brancli of tlie Indian Bed Cross 

Society. 

13. Tlie Imperial Banlc of India. 

14. Tlie Biliar and Orissa Medical Examination Board. 

iS •)S' -3^ * * 

10. The lustituilon created for tbe conirol of emigrant labour 
under tlie Tea Districts Emigrant Labour Act, 1932. 

17. The Bombay Board of Film Censors. 

18. The Calcutta University. 

19. The Central Board of Irrigation. 

20. The Beserve Bank of India. 

3 * Jls * * 

22. The Benares Hindu XIniversity. 

23. The Medicail Council of India. 

24. The Indian Coifee Cess Committee. 

25 . The Inter-Proviueial Board for Anglo-Indian and European 

Education. 

2f>. The Indian Besenrch Fund Association. 

27. TJie Delhi Joint Water and Sewage Board. 

28. The Tuberculosis Association of India. 

29. The Coal lliiics Stowing Board, 

3{). A Group Conniiiitee of Ihe Sleeper Pool of Indian Eailways. 

31- The Indian Coffee Market Expansion Board. 

32. X4io Coal Mines Eescue Stations Committee. 

33. The Indian Coffee Board. 

4 -X* * ^ ♦ iti 

35. The Indian Rubber Board. 

30. The Indian Central Sugarcane Committee. 

37- All-India Cuttle >Show Committee. 

38. The Coal Mine© Labour Welfare Fund. 

The Indian Coconut Committee. 

40. The Indian Central Tobacco Committee. 


1 Items 8 to 40 were added from time to time by Tiotifiieations under s. 8 (3) of the Act, 

2 Entry “Id- The Punjab Ibnversity” was rep. by the A*. 0. 1848. 

3 Entry “21. The Trustees of the Victoria Moforial Park, Rangoon'* was rep by the 
A. O, 3948. 

^ Entry ‘^34. Tlio N.W.F. Provincial Branch of tho Indian Bed Gross Society’* 
rep, by ihe A. O. 1848. 


was. 
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\ Act No. XXII of 1925.^ 

\ ■ [llth Septeinhef, 192^1,] 

An Act to ^nend the law relating to salt and salt-revenue. 

TThereaSj by Ales made under section 4oA of tlie Government of 
India Act, central and provincial subjects liave been classified, for the 
purpose of distinguisliikg the functions of Loetd Governments from the 
functions of the Governor Geneml in Council, and it is, therefore, 
expedient to amend certain enactments in fort'e in ihe Presidencies 
of Fort St. George atid Bombay relating to sail, being a subj-e(‘t classi- 
lied in the aforesaid rules a\ a contra! subject, so as to vest in the 
Governor General in Councii\i)o%vers of control in resjject of that sub- 
ject; It is hereby enacted as^olloTvs: — 

1. (1) This Act may be calleXthe Salt Law Amendment Act, 1925. Short title 

\ and com- 

(2) It sliall come into force onyuch date^ or dates as the ^[Central mencement. 
Government] may appoint, and dimrent dates may he appointed for - 
different provisions of this Act and fondifferent parts of ^[ti^ProritTr^. 

2. Tlie Transport of Salt Act, 187\ tlie Madras Salt Act, 1889, 

and tlie Bombay Salt Act, 1890, are hereW amended to tbe extent and orceitSr' 
in the manner stated in the Schedule. \ enoctments. 

3. Any appointment, notification, rule, oll^ler, licence, pass, x^ermit Saving of 
or power in force before the commencement of mis Act and made, issued 

or conferred by an authority, for the making, ^suing or conferring of devious 
which a new authority is substituted by or tindeAhis Act, shall, unless authorities, 
inconsistent with this Act, be deemed to have l^en made, issued or 
conferred by vsuc-li new authority unless and nntih cancelled or with- 
drawn or superseded by an appointment, notification, rule or order 
made or issued by such new authority. 


THE SCHEDULE. 
milted. 


^For Statement of Objects and Reasons Bee Gazette of India, 1925, Pt. V, p. 168. 

2 This Act was broiip:ht into force in the Provinces of Madras and Bombay (except 
Aden) on ,1st January 1026, see Gen. B & 0., Vol, V, p. 642. 

^ Subs, by the A. O. 19S7 for “G. G. in 0”, 

^ Subs, by the A. 0. 1948 for ^‘British India". 

For the Schedule which gives the amendments to the three Acts mentioned in s. 
2 see the Acts .for the year 1925. The Transport of Salt Act, 1879 (16 of 1879) is 
printed in Vol. IT of the TJnrepealcd Central Acts as amended by this Act, For the 
amendments made by this Act in the Madras Salt Act, 1889 (Mad. 4 of 1889), see, the 
Mad. Code, Vol. II; and for the Amendments made in the Bombay Salt Act, 1890 (Boiri’ 
2 of 1S90)., tee the Bom. Code, Vol. III. ■ ' i ^ \ v . 
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THE SIKH GURDWARAS (SUPPLEMENTARY) ACT, 1925. 
Ad No. XXIV of 1925.^ 

[llth September, 1925.] 

An Act to supplement certain provisions of the Sikh Gurdwaras 

Act, 1925. 

Whereas it is expedient to supplement, by legislation in the 
Indian Legislature, certain provisions of the Sikh Gurdwaras Act, 
1925, for the purposes hereinafter appearing; It is hereby enacted as 
follows : — 

Short title 1. (j) This Act may be called the Sikh Ghrdwaras (Supplementary) 
and com- Act, 1925. 

menosment. ‘shall come into force on the date^ appointed by the *[ Pro- 

vincial Government] under sub-section (d) of section 1 of the Sikh 
.Gurdwaras Act, 1925. 

vididation 2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to as the 
ofoe^in 8aid Act), shall, so far as it adds to or takes from the jurisdiction of 
ofPimiA Court of Judicature at Lahore or prescribes the procedure 

Aoi-Vin'-of of the said Court, be as valid as if it had been passed by the Indian 
1925. Legislature. 

3. [Amendment of section 12, Punjab Act VIH of 1925.] Rep, by 
the Repealing Act, 1938 {I of 1938), s. 2 and Sch. 


THE INDIAN CARRIAGE OF GOODS BY SEA ACT. 1925. 


Act No. XXVI of 1925.^ 

[21st September, 1925.] 

An Ad to amend the Law with respect to the carriage of goods 

by sea. 

Whereas at the International Conference on Maritime Law held 
at Brussels in October, 1922, the delegates at the Conference, including 
the delegates representing His Majesty, apeed unanimously to recom- 
mend their respective Governments to adopt as the basis of a conven- 
tion a draft convention for the unification of certain rules relating to 
bills of lading; 


Aim whereas at a meeting held at Brussels in October, 1923, the 
rules contained in the said draft convention were amended by the Com- 
mittee appointed by the said Conference; 


1 For Statement of Objects and Eeasons, see Gazette of India. 1925 Pt. V n «ie 

2 1st November, 1925 : see Punjab Gazette, 1925, Pt. I, n‘ 712 > . • 

3 Subs, by the A. 0, 1937 for "L. G”. • i ■‘- 

<Por St^ment of Objects and Seasons, see Gazette of India, 1925, Pt. V, p. 37' 
and for Beport of Joint Committee see ibid., p 205. • . ‘ * 


Punjab Act 
VIII of 
1926, 


Punjab Aot 

vni of 

1925. 

Punjab Aot 
VIII of 
1925. 
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And wheheas provision has been made by the Corl'iage of Goods' 
by Sea Act, 1924, that the said rules as so amended «sn(l as set out with 
modifications in the Schedule shall, subject to the provisions of that 

^ establishing the respons- 

ibilities, liabilities, rights and immunities attaching to carriers under 
bills of lading ; 


' And whebeas it is expedient that like provision should be made in 
^th£,.Pxoyincea,] ; It is hereby enacted as follows: — 


1. (1) This Act may be called the Indian Carriage of Goods by Sea Short title 

Act 1925. .V U 

(2) It extends to 2[fltt-4te‘Pr(Tyinoer6^^ 


2. Subject to the provisions of this Act, the rules set out in the Application 
Schedule (hereinafter referred to as ‘Hhe Rules’’) shall have effect in 
relation to and in connection with the carriage of goods by sea in ships 
carrying goods from any port in ^[tha.PropnccS] to any other port 
whether in or outside ^[th^-foe^^es], 

3. There shall not be implied in any contract for the carriage of Absolute 
goods by sea to which the Rules apply any absolute undertaking by 

the carrier of the goods to provide a seaworthy ship. ness not to 

be implied 
in contracts 
to which 
Buies apply. 


* 4. Every bill oi lading, or similar, document of title, issued in Statement 

■^[ ibe ProvH tegg^^-wlticlL contains or is evidence of any contract to ■wWcli 
the Eules apply, shall contain an express statement that it is to have Rules to 
effect subject to the provisions of the said Eules as applied by this Act. be included 

' r " ' *v • ' . * ’ :J 


in bills of 
lading. 


5. Article VI of the Rules shall, in relation to — Modification 

(a) the carriage of goods by sea in sailing ships carrying goods vVof^Bifles 
from any port in ^ [th e ^ - to any other port in relation to 

whether in or outside ^[t hA P]r.nviTif>.f^A] ^ and goods ,oaiT. 

Jfi) the carriage of goods by sea in ships carrying goods from g^ip^^d by 
^ notified^ in this behalf in the prescribed 

# Official Gazette] by the ^[Central Government] to a port routes, 
in Ceylon specified in the said notification, 
have effect as though the said Article referred to goods of any class 
instead of to particular goods and as though the proviso to the second 
paragraph of the said Article were omitted. 


6. Where under the custom of any trade the weight of any bulk Ailodification 
cargo inserted in the bill of lading is a weight ascertained or accepted 
by a third party other than the carrier or the shipper and the fact that Irtiolc^IlE 
the weight is so ascertained or accepted is stated in tbe bill of lading, in relation 
then, no Withstanding anything in the Rules, the bill of lading shall *obulk 
not be deemed to be prima facie evidence against the carrier of the 


by the A. 0* 19^8 for ‘‘British Mia”. 

2 Subs, by the A. 0. 194$ for *^the whole of British India”. 

2 For such a notification, see Gazette' of Mia, 1925 Pt. L p.950 

4 Subs, by the A, 0. 19B7 for ‘‘Gazette of India”, 

5 Subs, by the A- 0. 1987 for ”G. G. in 0,” 
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S “IS: 

been guaranteed by the shipper. 

Saving and 7. (1) Nothing in this Act shall affect the 

operation, four hundred and forty-six to four hundred and fifty both 

five hundred and two, and five hundred and three of ‘ 

Shipping Act, 1894, as amended by any subsequent enactment or the 
operation of any other enactment for the time being in xorce limiti „ 
the liability of the owners of sea-going vessels. 

(2) The Rules shall not by virtue of this Act apply to “I con- 
tract for the carriage of goods by sea before such day\ not being 
3er than th^fimt day of -Tanuary, 1920, as the [Central Govern- 
Znt] mav, by notification in the ^[Official Gazette] appoint, nor to 
any bill of lading or similar document of title issued, whether before 
or^after such day as aforesaid, in pursuance of any such contract aa 

aforesaid. 


SCHEDULE. 

RULES RELATING TO BILLS OE LADING. 

Auticxe I. 

Definition!!. 

In these Rules the following expressions have the meanings hereby 
assigned to them respectively, that is to say 

‘‘Carrier” includes the owner or the charterer who enters 
into a contract of carriage with a shipper: 

(b) “Contract of carriage” applies only to contracts of carriage 

covered by a bill of lading or any similar document of 
title, in so far as such document relates to the carriage 
of goods by sea including any bill of lading or any similar 
document as aforesaid issued under or pursuant to a 
(diarterparty from the moment at wliich such bill of lad- 
ing or similar document of title regulates the relations 
between a carrier and a holder of the same: 

(c) “Goods” includes goods, wears, merchandises, and articles 

of every kind whatsoever, except live animals and cargo, 
which by the contract of carriage is stated as being 
carried on deck and is so carried : ; 

(i) “Ship” means any vessel used for the carriage of goods by 
sea: 

iFoi Notific&tion appointing such day as ths 1st of jMinary, 1926, see (laatte 
India, 1920, Pt I. p.950. ^ 

2 Subs, by tho A. 0. 1987 for “G. G. la C.’’ 

Sgnbs. by the A. 0. 1987 for “Gazette td. India . 
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^e) “Carriage of goods” covers tlue period from tlie time when 
the goods are loaded on to the time when they are dis- 
charged from the shij). 

Akticlk II. 
liisTcs. 

Subject to the i)roTisions of Aiticle TI, under every contract of 
carriage of goods by sea the cuiTier, in relation to the loading, hand- 
ling, stowage, carriage, custody, care, and discharge of such goods, 
shall be subject to the responsibilities and liabilities, and entitled fco 
the rights and immunities heiuinafter set forth. 

Article III. 

Hesjjonsibilities and Liahilities. 

1. The carrier shall be bound, before and at the beginning of the 
voyage, to exercise due diligence to — 

(a) midve the ship seaworthy : 

(b) properly man, equip, and supply the ship: 

(c) make the holds, refrigerating and cool chambers, and all 

other parts of the ship in which goods are carried, fit and 
safe for their reception, carriage and preservation. 

2. Subject to the provisions of Article lY, the carrier shall uro- 
])erly and carefully load, handle, stow, carry, keep, care for and dis- 
cliarge the goods carried. 

3. After receiving the goods into his charge, the carrier or the 
master or agent of the carrier, shall, on demand of the shipper, issue 
to the shipper a bill of lading showing among other things — 

(а) The leading marks necessary for identification of the goods 

as the same are furnished in writing by the shipper before 
the loading of such goods starts, provided such marks are 
stamped or otherwise shown clearly upon the goods if 
uncovered, or on the cases or coverings in which such 
goods are contained, in such a manner as should ordinarily 
remain legible until the end of the voyage : 

(б) Either the number of packages or pieces, or the quantity, 

or weight, as the case may be, as furnished in writing by 
the shipper : 

(c) The apparent order and condition of the goods : 

Provided that no carrier, master or agent of the carrier, shall be 
bound to state or show in the bill of lading any marks, number, 
quantity, or weight which he has reasonable ground for suspecting not 
aOCUTittely to represent the goods actually received, or which he has 
had no reasonable means of checking. 
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4. Sucli a bill of lading sliall be prima facie evidence of the receipt 
by tbe carrier of the goods as therein described in accordance with 
paragraph 3 (ci), {b) and (c), 

5. The shipper shall be deemed to have guaranteed to the carrier 
the accuracy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify 
the carrier against all loss, damages, and expenses arising or resulting 
from inaccuracies in such particulars. The right of the carrier to 
such indemnity shall in no way limit his responsibility and liability 
under the contract of carriage to any pei-son other than, the shipper. 

6. Unless notice of loss or damage and the general nature of such 
loss or damage be given in writing to the carrier or his agent at the 
port of discharge before or at the time of the removal of the 
goods into the custody of the person entitled to delivery thereof under 
the contract of carriage, or, if the loss or damage be not apparent, 
within three days, such removal shall be prima facie evidence of the 
delivery by the carrier of the goods as described in the bill of lading. 

The notice in writing need not be given if the state of the goods 
has at the time of their receipt been the subject of joint survey or 
inspection. 

In any event the carrier and the ship shall be discharged from all 
liability in respect of loss or damage unless suit is broiight within one 
year after delivery of the goods or the date when the goods should 
have been delivered. 

In the case of any actual or apprehended loss or damage, the 
. carrier and the receiver shall give all reasonable facilities to each other 
for inspecting and tallying the goods. 

7. After the goods are loaded the bill of lading to be issued by 
the carrier, master or agent of the carrier, to the shipper shall, if the 
shipper so demands, be a “shipped” bill of lading, jjrovided that, if 
the shipper shall have previously taken up any document of title to 
such goods, he shall surrender the same as against the issue of the ‘ ‘ship- 
ped” bill of lading, but at the option of the carrier, such document of 
title may be noted at the port of shipment by the carrier, master, or 
agent with the name or names of the ship or ships upon which the goods 

■ have been shipped and the date or dates of shipment, and when so noted 
the same shall for the purpose of this Article be deemed to constitute 
a “shipped” bill of lading. 

8. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with goods arising from negligence, fault or failure 
in the duties and obligations provided in this Article or lessening such 
liability otherwise than as provided in these Rules, shall be null and 
void and of no effect. 

. A benefit of insurance or similar clause shall be deemed to be a 
clause relieving the carrier from liability. 
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Ahticj.e IV. 

liil/hfa and I nun a 

1, Ncitiirr the ciirricr nor ilio slii]) sluill ]>e liable for loss or 
(laiuago arisiug* or resuUing* iroiu uuseavvori In'uess uuless caused l>y 
waut of due dilig-eiice on ilio pari of the carj’itu* to Jiuiko tJio ship sca- 
worihy, and io seoiu'o that tlio ship is properly manned, equipped and 
vsuppliod, and io make ilic holds, refrigerating and cool cLaiubers an<l 
all oilier ])arls of ilio ship in which goods arc eariiod lit and safe for 
their reception, carriage and preservation in accordance with the pj’o- 
visions of 2 )aragraph 1 of Ariiclo 111. 

WhonovcJ’ loss or damage has rc?sul1<ul i^rom iinsiui worthint^ss the 
hui'deu of iiroving tlic excrcis<‘ of due diligence shall he on the carrier 
or other person <*laiiuing exemxition under this section. 

2. Neillier the carrier nor the ship shall be res 2 )onsibIe for loss or 
damage arising or resulting from — 

{a) act, neglect, or default of the master, mariner, i){]ot, or the 
servants of tin" carrier in the navigation or in the manage- 
ment of the shix) : 

{h) tire, unless caused by the aidual fault -or iiriviiy o'f "the 
carrier : 

(6*) perils, clangers and accidents of the sea or other navigable 
waters : 

{d) act of God : 

{e) act of war : 

(/; act of xmblic enemies: 

{(j) ari\"s-t or restraint of i^riuces, rulers of seizure 

under legal i^rocess : 

{ii) exuarantine restriction : 

(?) act or omission of the shix)X>er or owner of the goods, his 
agent, or reiDresentative : 

{j) strikes or lock-outs or stoppage or restraint of labour from 
whatever cause, whether x^artial or general : 

(k) riots and civil commotions : 

(Z) saving or attempting to save life or i^roiierty at sea : 

(???) wastage in bulk or weight or any other loss or damage 
arising from inherent defect, cxuality, or vice of the goods : 

(??) insutficieixey of i^acking : 

(o) insufficiency or inadecxuacy of marks ; 

(p) latent defects ixot discoverable by due diligence: 

(q) any other cause arising without the actual fault or ixriviiy 

of the carrier, or without tlie fault or neglect of iflie ag'enta 
or Servants of the carrier, but the burden of proof shaU 
be on the person claiming the benefit of this exception 
to show that neither the actual fault or privity of the 
carrier nor the fault or neglect of the agents or servants 
of the carrier contributed to the loss or damage* 
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fi, Thr .sljipi)or not bo res]>out5ible for loss or dainuge tiua- 

iitiiiod by the* earrior or the* iirisiug* or reisiiltin^* from any caubo 

Av it bout thci acl, fault or iieg-lect of the fc5hii)i>er, his agents or his 
servants. 

4, Any fleviatiou in saving or attempting to save life or i)ruperiy 
at sea, or any reasonable tleviatiou sJiall not be deemed to be an in- 
fringemeni or breach of these Itules or of the contract of carriage, and 
tlie carrier shall not be liable for an^“ loss or damage resulting there- 
from > 

T). Xeither the carrier nor tlie ship shall in any event be or become 
li<d)h* for any loss or damage to or in eonneeiion with goods in an 
amount exeee<ling 100/. per pac-kage or unit, or the equivalent of that 
sum ill othei* eurren(*y, unless the nature and value of such goods. ha\e 
been declared by the shiiiper before shipment and inserted in the bill 
of lading. 

This <le<*laration if embodied in the bill of lading shall be prima 
facie eviden<!:e, but shall not be binding or conclusive on the carrier. 

By agreement between the carrier, master or ag-enfc of the currier 
and the slripper another maximum amount than that mentioned in this 
Xraragraph may be fixed, provided that such maximum shall not be 
less than the figure above named. 

Neither the carrier nor the ship shall be responsible in any event 
for loss or damage to or in connection with goods if the nature or 
value thereof has been knowingly mis-stated by the shipper in the bill 
of lading. 

G, Goods of an infianiable, explosive or dangerous nature to the 
shipment whereof the currier, master or agent of the carrier, has not 
consented, with knowledge of their nature and character, may at any 
time before disehiirge be landed at any place or destroyed or rendered 
iun;H-uous by the carrier without eompensatmn, and the shii^per of suelx 
goods shall be liable for all damages and expenses directly or in- 
directly arising out of or resulting- from such shij^ment. 

If any such goods shix)ped with such kixowledge and consent shall 
become a tlauger to the ship or cargo, they may in like manner be 
lauded at any place or destroyed or I’endered innocuous by the carrier 
without liability on the part of the currier except to general average, 
if any. 


AuticI/K V. 

Surrender of liights and Immunitien, and. Increase of lies puns ibilitics 

and Liabilities, 


A rurrier sliall be .at liberty to surrender iu wKola or ia yurt all 

ioiaxuuities or to increase any o£ Ms respons- 
liMnhtu's under the Itules eoutained in any oJE these 
Articles yrovided such surreuiler or increase shall be embodied in the 
bill ot lutlm^ issued to the siiiyyer. 

, The yrovibions of these Itules shall not be applicable to charter- 
parties, but if hills of ludinj^ are issued in the case of a ship under 
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Cnrviafje of Goods hy Sra. 

n eharterparty tliey slinll ooDiply ^itli ihe teriTift of tliese Rules. 
Nothing in thevse liules sliull be lield io prevent ihe iiisertioTi in a bill 
of lading' of any lawful provision regarding general average, 

AHTirrE YI, 

Special Condiiionsi, 

ISTotwithntnnding tlie provisions of tbe j»rereding Artieles, n carrier, 
master or agent of tlie carrier, and a shipper shall in regard to any 
particular goods be at liberty to enter inlo any agreement in any terms 
as to the responsibility and liability of the carrier for such goodvS, and 
as to the rights and immunities of the carrier in respect of such goods, 
or his obligation as to seaworthiness so far as this stipulniion is not con- 
trary to public policy, or tbe care or diligence of bis servants or agents 
in regard to the loading, handling, stowage, carriage, custody, care, 
and discharge of the goods carried by sea, provided that in this case 
no bill of lading has been or shall he issued and that the terms agreed 
shall be embodied in a receipt which shall be a non-negotiable docu- 
ment and shall be marked as such. 

Any agreement so entered into shall have full legal effect: 

Provided that this Article shall not apply to ordinary commercial 
shipments made in the ordinary course of trade, but only to other 
shipments where the character or condition of the in*operty to be carried 
or the cireunivstances, terms and conditions under which the carriage 
is to he performed, are such as reasonably io justify a spe<*ial agreement 

Article YII. 

Limitafions on the Application of the Ttuleii* 

Tfotliing herein contained shall prevent a carrier or a shipper from 
e^utering into any agi’cement, stipulation, condiiion, reservation or 
exemption as to the responsibility and liability of tlie carrier or iho 
ship for the loss or damage to or in connection with the custody and 
care and handling of goods prior to the loading on ami subsequent {-o 
the discharge from the ship on which the goods are carried by s<*a. 

AuTicnE YIII. 

Liwitation of liahility. 

The provisions of these Rules shall not affect ihe rights and obli- 
gations of the carriiU* under any Sialute for the time being iu force 
relating to the limitation of the liability of owners of sea-going vessels. 


Articxb IX. 

The monetary units mentioned in those Rules are to be taken to he 
gold value. 



180 


Coal (Jnijlinff TtoavH* [1925 : Act XXXL 


THE COAL GRADING BOARD ACT, 1925, 

Act No. XXXI of 1925,^ 

[2Pn-(l Septemher^ 1923.'] 

An Act to provide for the grading of coal and for the grant of certi- 
ficates for coal intended for export. 

IVnEHEAS it is expedient to provide for tlie grading of coal and 
for the grant of certificates for coal intended for export; It is hereby 
enacted as follows : — 

1 . (1) This Act may be tlio Coal Grading Board Act, 

(2) Ifc extends to ilio of Tndia]iVQt,^»^^ 

2. In this Aid, unless ihere is anything rejiugnnni in the subject 
or context, — 

(a) ' 'Board’’ means the Coal Grading Board constituted under 
section 3; 

(h) ''export” means the shipment of coal ns cargo from a porfc^ 

in A C f:>Jr C if hi 

(r) "graded colliery” means a colliery the grade of all or any 
of the seams or of a part of any seam of wluch has been 
determined under the provisions of section 4 and is entered 
in the grade list maintained in accordance with the 
provisions of seciion 5; 

(^) "prescribed” means prescribed by rules made under this 
Act; and 

(c) "secretary” means the secretary of the Board appointed 
under sub-section (4) of section 3. 

OonBtitution. 3. (7) As soon as may be after the commencement of this Act, the 
Gnidiog '^[Central Government] shall cause to he constituted Board consisting 
Bourd. of the following members, namely: — 

(^i) the Chief ifining Engineer to the Bailway Board ^ 

and 

(h) four persons nnminaied respectively 1>y ilic Indian Jlining 
Association, the Indian Mining Eederation, the Beng'ol 
Oliamber of Commerce and (he Bengal Xallonal Oliamhor 
ct' Commerce: 

Provided that, if within the period prescrihed in this behalf any 
such body fails to make any nomination whi(di it is entitled to make 
under this sub-section, the Central Government] may ^[itself] appoint 
a member or members, as the case may be, to fill the vacancy or 
vacancies. 


Short title 
and extent. 

Definitiona* 


Statomont of Objects and Koasons, see Gazette of India, 1925. Pt. V, n.lM: 
and for Report of Select Committee, are ibid*, p. 210. 

Si Subs, by the A. 0. 1948 for ‘‘the whole of British Mia”. 

3 Subs, by the A. O. 1948 for “British India”. 

4 Subs, by tlie A. 0. 1987. for “G. G. in C.” 

Coiutitution of the Boat<l, see Notifieation No. 47T. (57). dated 2(Hh .Taimary. 
1926, Gazette of India, 1926, Pt- I, p.l4a 

. ... >’st»hiwhment of the Federal Bailway Authority, to that 

Authority which had been ins. by tl'o A. O. 1987 were rep. by A- 0 . 1948. 

70ubs. by j:hg A. O. 1987, for ‘‘hjiftself", 
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(2) Tile Board so constituted shall be a body corporate by tlie 
name of the Coal Grading Board, having perpetual succession and a 
common seal with power to acquire and hold property, both moveable 
and immoveable, and to eoniraci. and shall by ihe said name sue and 
be sued. 

(5) The Chief Mining Engineer to the Hailway Board ^ * 

shall be ex-offido President of the Board. 

{4) The Secretary of the Board shall be a person, not being a 
member of the Board, appointed by the Board. 

4. (7) On the application of any colliery and on ])nnnent of tlie Power to 

prescrihed fee, the Board sliall, in such' manner as may be. prescrihod, 
determine the grade of eonl of all or any of the seams or of a part revlse^ad- 
of a seam of such colliery, and shall by no1i(‘e in wTiting inform ihomgandto 
colliery of the grade so determined. Rrant cortU 

fioates. 

{2) The colliery may, within thirty days from ihe receipt of the 
said notice, lodge with the Board an objection to the order passed under 
sub-section (7) determining the grade of any coal, and the Board shall, 
on payment of tlie prescribed fee and after further inspection and 
analysis, decide such objection; ihe decision of tbe Board shall be final 
and shall not be questioned in any Court. 

(S) "Where ilie grade of any coal has been determined under the 
provisions of ibis section, -(he Board shall, on the request of the colliery, 
furnish a certificate in the pi escribed form, specifying the grade of 
such coal. 

5. (1) The Board shall maintain a grade list, in such form and Maintenance 
containing such particulars as may be prescribed, of coal the grade of ay^publica- 
wliieh has been determined in n<*cordance with ihe ])rovisions of sec- Hst^ 
tion 4, but shall not enier in such list any coal in r^sp(‘cl of which 

the colliery has, after the determination or decision of the Board under 
suh-sectiou (7) or sub-section (5) of section 4, given noiice in wriiing 
iliat such coal should not be entered in the grade list. 

t*?) The grade list shall be published in such manner ns miiy ho 
prescribed . 

6. (7) On ihe application of any graded colliery desiring to export G-aatof 
coal and on payment of the preserihed fee, the Boai'd shall, if it export earti- 
satisfied after such inspection as it may deem necessary with the 

quality and condition of the coal, grant a certificate of shipment in the 
prescribed form. 

(2) Such fee shall not exceed one anna per ton of coal. 

7. Any member of the Board and any person authorised in this fowevB of 
behalf by the Board may, for the purposes of this Act, enter ^ any 

time in and upon any colliery, storage bin, truch, vehicle, vellel or 
other place where there is coal and inspect, test and take sample of 
such coaL r 


iThe wowls “ar, nfto ihe efttnhhstmont of ths Eederat . hailway Anihority, to tha^ 
Authority” which had been inst, by the A, 0. 19S7 were rep. by the A, 0, 1948. 
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Grant of 
re1iat« and 
preferences. 


Application 
of fees. 


Validity of 
acts of 
Board, 


Protection 
for acta 
don© under 
Act. 


Power of the 
Central 
Govern- 
ment to 
make rules. 
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8. Xoiwitli'itaiulinf?’ nnytiiing io tlie oonfrnrv in any law for tbs 
time beino* in foreo, a rebate of any ebaro'es, inrhnlin^* £reio*ht, fees, 
tolls, (lues or rales, may bo oTanted in respeet of coal of whioli a certi- 
ficate of sbipment bas been ^:>TnntG(l under the provisions of section (5, 
and, subject to snrdi restrictions as may bo prescribed, preference may 
bo frivoTi in the su])ply of wagons for forwardiiio' coal for export from a 
<Tfraded colliery. 

9, Subject to such conditions ns may be prescribed, the proceeds 
of fees received by the Board sbnll be applied to meeting the expenses 
of llie Board. 


10. Xo act done or procoedinp taben under this Act shall be 
quosiioned on the ^Tound merely of the existence of any vacancy 

or any defecd in the constitution of, the Board. 

11. No suit or other le^'al proceeding];' shall be instituted against 
any person in respect of anything which is in good faith done or 
intended to be done under this Act. 

12. ^ (/) The ^[reniral Government] may after previous publication, 
by notification in the ^[Ofiicial Gazette], make rules ^for the purpose 
of carrying into effect all or any of the purposes of this Act. 

(S) Tn particular and without prejudice to the generality of the 
foregoing power, bucIi rules may provide for all or any of the following 
matters, namely : — 

((/) for prescribing the time within wlvieb nominations shall be 
made under section 3, wlietber in the first instance or on 
the occurrence of vacancies; 

(h) for ]mescribing tlie term of office of members of the Board ; 

("(*> for prescribing the circumtnnces in which and the authority 
by which any member may be removed from the Board; 

(J) for regulating the appointment of officers of, and the keep- 
ing and publication of accounts by, the Board; 

(e) for prescribing the procedure on api^lication under section 

4 and the principles for gTading coal ; 

(f) for prescribing the form of and particulars to be entered In 

and manner of publication of the grade list; 

(//) for prescribing the procedure of the Board in deciding any 
objection lodged against any order passed under section 
4 determining the grade of any coal; 

(/A for prescribing the form of certificate to be granted under 
section G and the procedure on application under that 
section ; 

(y) for prescribing the restrictions subject to which preference 
may be given under section 8 ; 

0‘) for prescribing the fees for any inspection or analysis re- 
quired for the purposes of this Act or payable under any 

m of the provisions of this Act; and 

(Z') for prescribing the remuneration of members and regulating 
the expenditure of the Board. ” 


hy tho A. O. mi, for “G. G. in Cr 
hy tho A, 0. 1907, fer ‘‘Oazetto of India*’. 
3 For such rales, see Gai. R. & 0., VoU V, p. 647. 
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1925 : Act XXXIX.] tSucccssiun. 

THE MADRAS, BENGAL AND BOMBAY CHILDREN 
(SUPPLEMENTARY) ACT. 1925. 

Act No XXXV of 1925.^ 

[23rd SepLember, W2o.] 

An Act to supplement certain provisions of the Madras Children 
Act. 1920, of the Bengal Children Act, 1922, and of the Bombay 
Qiildren Act, 1924. 

iiEKK.ts it is expedient to supi)lejueut by legisluliuu in llie Indian 
Legislature^ certain provisions of the Madras Children Act, 1920, of the 
Bengal Children Act, 1922, and of the Bombay Children Act, 192-1, 
for the pui'pose hereinafter appearing; It is hereby enacted as 
follows ; — 

1. This Act may be called the Madras, Bengal and Bombay Child- Short title, 
ren (Supplementary) Act, 192-3. 

2. The Madras Children Act, 1920, the Bengal Children Act 1922, 

and the Bombay Children Act, 1924, shall, so fur as regards the provieions 
appellate and revisional jurisiliction conferred by the said Acts on the ef Madras 
High Courts of Judicature at Madras, at Fort iVilliam in Bengal and 
at Bombay, respectively, be as valid as if tbe said Acts had been passed Bragal ’ 
by the Indian Legislature. Children 

Act, 1922. 
and Bombay 

- . Children 

Act, 


THE IHDIAJT 8HCCESS10N ACT, 1925. 


CONTENTS. 


BART I. 


Pbeuminaev. 


Sections. 

1. Short title. 

2. Definitions. 

3. Bower of Broviucial Coverumeut to exempt any race, sect er 
' tribe in the Province from operation of Act. 

^For Sktoiniffit aC ObjactU; tuhl Baasous, m Gaisatta of India, 192a, Ft. V, p, 193. 
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tSh< lXt»> 
• 1 . 
•3. 


(i. 

7. 

8. 
i). 

. 11 . 
12 . 


ly. 

14. 

17 ). 

1(L 

37. 

38. 
lU. 


PAirr 11. 

Or UoMicxjLjb;. 

Aiipiieal loji oT Part. 

jjaw surcusfeioji to (li‘<^ea&cd pi;i*i5on'.i iiuiuuvablc ujid 

ijiovablu property, respectively. 

One domicile only urtects succession to movables. 

Domicile of origin ot* person of legiliiiiatc birth. ■ 

Domicile of origin of illegitiunitc child. 

(Joutimiimce of domicile of origin. 
xVcquIsition of new domicile. 

Special mode of acquiring* domicile in the Piuvinccb, 

Domicile nut acquired by resi(lcn(*e as rex)rescntative of 
foreign Government^ or as i>art of his family. 

Continuance of now domicile. 

Minor's domicile. 

Domicile ac<piired by woman on marriage. 

Wife’s domicile during marriage. 

Minor’s acquisition of new domicile. 

Lunatic’s acquisition of new domicile. 

Succession to movable properly in the lh‘ovinces in absence 
of proof ol domicile elsewhere. 


PAllX 111. 


MAUliniGI5. 

20. Interests and powers not acquired nor lost by marriage. 

21. Pffect of anarriage between person domiciled and one not 

domiciled in the Provinces. 

22. Settlement of minor^s property in contemplation of marriage. 


PART IV. 

Os’ CojS:SAKOtriNlTY, 

28, Application of Part. 

24, Itindred or consanguinity, 

2t). Lineal consanguinity. 

Collatei'ul consanguinity. 

27. Persons held for purpose of succession to l)e similarly relatad 

to deceased. 

28. Mode of computing of degrees of kindred. 
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Siicci'sxiffn. 


lS5 


PAllT V. 


Intestate Successiojst, 


CHAPTEit I. 
PreUniLnarym 


Sections. 

29. A|ii)lic‘aiioii of Part. 

30. As to wliut proi^erty deceased eojisidercd to luivc died intestate- 

CHAPTER II. 

Hales hh cases of Intestates other than F arsis, 

3 1 . Cliapter not to apply to Parsis. 

32. Devolution of sueli property. 

33. Where intestate has left widow ami lineal cleHccudants, or 

widow and liiiulred only, or widow and no kindred. 

33A. Special x>rovision where intestate has left widow and no line;d 
descendants. 

34. Where intestate has left no widow, and where he has left no 

kindred. 

35. Rights of widower. 


Distribution where there arc lineal desrcnclanis, 

39. llulos of distribution. 

37. AVhoro ini estate has left child or childreij only. 

38. Where intestate has left no child, but grandchild or grand- 

children. 

39. Where intestate has left only great-grand-children or re 

inoter lineal descendants. 

40. Where intestate leaves lineal descendants not all in .same 

degree of kindred to him, and those through whom the txiore 
remote are descended are dead. 


Distribution lohcre there are no lineal descendants, 

41. Rules of distribution where intestate has left no line<tl 

descendants. 

42. Where intestate’s father living, 

43. AVlxere intestate’s father dead, but his mother, brothers and 

sisters living. 

44. Where intestate’s father dead and liis xuonther, a brother ox 

sister, and children of any deceased brother or sister, living, 

45. Where intestate’s father dead and his mother and children 

of any deceased brother or sister living. 

46. Where intestate’s father dead, but his mother living and no 

brother, sister, nephew or niece. 


24 
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Succession, 
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Sections. 

47* WJiere intestate lias left neitlier lineal descendant, nor faiker, 
nor inotlier. 

48. Where intestate has left neither lineal descendant, nor parent, 

nor brother, nor sister. 

49. Children’s advancements not brought into hotchpot. 

CHAPTEB III. 

Special liules for Parsi Intestates. 

oO. General principles relating to intestate succession- 

51. Division of a male intestate’s property among his widow, 
children and parents. 

Division of a female intestate’s property among her widower 
and children. 

rjJi. Division of share of pre-deceased child of intestate leaving 
lineal descendants > 

54. Division of x>roperty where intstate leaves no lineal-descen- 
dant but leaves a wddow or widower or a widow of any 
lineal descendant. 

65. Division of jiroperty where intestate leaves neither lineal 
descendants nor a widow or widower nor a widow of any lineal 
descendant. 

56. Division of proiierty where there is no relative entitled to 
succeed under the other provisions of this Chapter. 


PART \ T. 

Test AMEN XAiiy Stjcgessiok 
CHAPTER I. 

Introductory. 

57. Application of ceHain provisions of Part to a class of wills made 

by Hindus, etc. 

58. General ui)plicution of Part. 

CHAPTER II. 

Of Wills and Codicils. 

59. Person capable of making wills. 

60. Testamentary guardian. 

61. Will obtained by fraud, coercion or importuiiity. 

62. Will may be revoked or altered. 
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387 


CHAPTER III. 

Of the Hotecution of ^mprivileged Willfi. 

Sections. 

G3. Execution of unprivileged wills, 

04. Incorporation of papers by reference. 

CHAPTER IV. 

Of privileged Willfi, 

65. Privileged wills. 

66. Mode of maldng, and rules for executing, privileged wills. 

CHAPTER V. 

Of the Attestation, Revocation, Alteration and Revival of WHl^* 

67- Effect of gift to attesting witness. 

68. Witness not disqualified by interest or by being executor. 

69. Revocation of will by testator’s marriag’e. 

70. Revocation of unprivileged will or codicil. 

71- Effect of obliteration, interlineation or alteration in unprivileg- 
ed will. 

72. Revocation of privileged will or codicil. 

73. Revival of unprivileged .will. 

CHAPTER VI. 

m 

Of the Construction of ’Wills. 

74. Wording of 'will. 

75. Inquiries to determine questions as to object or subject of will. 

76. Misnomer or misdescription of object. 

77. Wben words may be supplied. 

78. Rejection of erroneous partictilars iu description of subject. 

79. When part of description may not be rejected as erroneous. 

80. Extrinsic evidence admissible in cases of patent ambiguity. 

81. Extrinsic evidence inadmissible in case of patent ambiguity 

or deficiency. 

82. Meaning of clause to be collected from entire will. 

83. Wben words may be understood in restricted sense, and wben 

in sense wider tban usual. 

84. Wbicb of two possible constructions preferred. 

85. No part rejected, if it can be reasonably construed. 

86. Interpretation of words repeated in different parts of will 

87. Testator’s intention to be effectuated as far as possible. 



ISS 


Svacession , 


[1925 : Act XXXIX, 


Skctioks. 

88. Tlie last of two inconsistent clauses prevails. 

89. Will or bequest void for uncertainty. 

90. Words describing subject refer to property answering des- 

cription at testator’s death. 

91. Power of appointment executed by general bequest. 

92. Implied gift to objects of power in default of appointment. 

93. Bequest to ‘‘heirs’’, etc., of particular person without quali- 

fying terms. 

94. Bequest to “representatives”, etc., of particular person. 

95. Bequest without words of limitation, 

9G. Bequest in alternative. 

97. Effect of words describing a class added to bequest to person. 

98. Bequest to class of .persons under general description only. 

99. Consiruction of terms. 

100 Words expressing relationship denote only legitimate relatives 
or failing such relatives reputed legitimate, 

101. Hulos of construction where will x^irports to malce two bequests 

to vsaine person. 

102. Constitution of residuary legatee. 

303. Property to which residuary legatee entitled. 

104. Time of vesting legacy in general terms. 

305. In what case legacy lapses. 

100. Legacy does not lapse if one of iwo joint legatees die before 
testator. 

107. Effect of words showing testator’s intention to give distiTict 

shares- 

108. When lapsed share goes as undisposed of. 

109. Wlieii bequest to testator’s child or lineal descendant does 

not lapse on his death in testator’s lifetime. 

110. Bequest to A for benefit of B does not lapse by A’s death- 

111. Suiwivorship in case of hcquest to described class., 

CHAPTER VII. 

Of void Beqvests, 

112. Bequest to person by particular description, who is not in 

existence at testator’s death. 

Ilt3. Bequest to person not in existence at testator’s death, subject 
to prior bequest. 

114. Rule against perpetuity. 

115. Bequest to a class some of whom may come under rules in 

sections 113 and 114. 

IIQ. Bequest to take effect on failure of prior bequest. 

117. Effect of direction for acounaulation. 

118 . Bequest to religious or charitable uses. 
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CHAPTER YIII. 

Of the veHing of Legacies, 

SlilCTXONS, 

119. Date of vesting of legacy wlien payment or possession postponed. 

120. Date of vesting wlien legacy contingent upon specified uncer- 

tain event. 

121. Vesting of interest in bequest to suck members of a class as 

shall have attained particular age. 

CHAPTER TX. 

Of Oriepovs TJegi/ests, 

122. OneroUvS bequests. 

128. One of two separate and independent bequests to same person 
may be accepted, and other refused. 

CHAPTER X. 

Of Covfingenf TJeqvPsts, 

124. Bequest contingent upon specified uncertain event, no time 

being mentioned for its occurrence. 

125. Bequest to sucli of certain persons as vshall be surviving at 

some period not specified. 


CHAPTER XI, 

Of Conditional J3egnests, 

12f>. Bequest upon impossible condition. 

127. Bequest upon illegal or immoral conditi^m. 

128. Eulfilment of condition precedent to vesting* of lesracy. 

120. Bequest to A and on failure of i^rior bequest to B. 

180. Wben second bequest not to take efFect on failure of finst. 

181. Bequest over, condilional upon hai>pening or not happening 

of specified uncertain event. 

182. Condition must be strictly fulfilled. 

183. Original bequest not affected by invalidity of second. 

134. Bequest conditioVied that it shall cease to have effect in case 
a specified uncertain event shall happen or not happen. 

Ie85. Such condition must not be invalid under section 120. 

130. Result of legatee rendering impossible or indefinitely post- 
poning act for which no time specified, and on non-perform- 
ance of which snbject-mattcr to go over. 

137. Performance of condition, precedent or subsequent, within 
specified lime. Further time in case of fraud * 
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CHAPTER XII. 

Of Bequests with BiTections as fo Application or Enjoyments 
SK€TI0]S^S. 

3 38. Direction that fimcl be einplored in particniar manner follow- 
ing* nbRolnte bequest of same to or for benefit of any person. 

339. Direction that mode of enjoyment of absolute bequest is to be 

restricted, to secure specified benefit for legatee. 

340. Bequest of fund for certain purposes, some of which cannot 

be fulfilled. 

CIIAPTEE XIII. 

Of Bequests to an Ejaeovtor. 

141. I^egatee named as executor cannot take unless he shows inten- 

tion to act as executor. 

CHAPTER XIV. 

Of Specific Eegacies* 

142. Specific legacy defined. 

143. Bequest of certain sum where stocks, etc., in which invested 

are described. 

144. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

145. Bequest of money where not payable until part of testator's 

property disposed of in certain way. 

146. When enumerated articles not deemed specifically bequeathed. 

147. Retention, in form, of specific bequest to several persons in 

succession. 

148. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession. 

149. Where deficiency of assets to pay legacies, specific legacy not 

to abate with general legacies. 

CHAPTER XV. 

Of Demonstrative Legacies. 

160. Demonstrative legacy defined. 

161. Order of payment when legacy directed to be paid out of fund 

the subject of specific legacj^. 
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Succession. 
CHAPTER XVI. 


IQl 


Of Ademption of Legacies. 

Sections. 

152. Ademption explained. 

153. Hon-ademption of demonstrative legacy. 

154. Ademption of pecific bequest of rigbt to receive sometbing 

from third party. 

155. Ademption pro tanto by testator’s receipt of part of entire 

thing specifically bequeathed. 

156. Ademption pro tanto by testator’s receipt of portion of entire 

fund of which portion has been specifically bequeathed, 

157. Order of payment where portion of fund specifically bequeathed 

to one legatee, and legacy charged on same fund to another, 
and testator having received portion of that fund, remainder 
insufficient to pay both legacies. 

158. Ademption where stock, specifically bequeathed, does not exist 

at testator’s death. 

159. Ademption pro tanto where stock, specifically bequeathed, 

exists in part only at testator’s death. 

100. Hon-ademption of specific bequest of goods described as con- 
nected with certain place, by reason of removal. 

161. Ti^hen removal of thing bequeathed does not constitute ademp- 

tion. 

162. AVhen thing bequeathed is a valuable to be received by testator 

from third person, and testator himself, or his ’I'epresentative, 
receives it. 

163. Change by operation of law of subject of specific bequest 

between date of will and testator’s death. 

164. Change of subject without testator’s knowledge. 

165. Stock specifically bequeathed lent to third pai*ty on condition 

that it be replaced. 

166. Stock specifically bequeathed sold but replaced, and belong- 

ing to testator at his death. 


CHAPTER XVII. 

Of the payment of liabilities in respect of the subject of a bequest. 

167. Non-liability of executor to exonerate specific legatees. 

168. Completion of testator’s title to things bequeathed to be at 

cost of his estate. 

169. Exoneration of legatee’s immovable property for whiqh land 

, revenue or rent payable periodically, 

170. Exoneration of specific legatee’s stock in joint stock company. 
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CHAPTER XVIII. 

Of Bequests of thin^/s described in General Terms. 

SliCXIO.VS. 

171, Peqiie&t ol' tliiny: describud in general lernis. 

CHAPTER XIX. 

Of Bequests of the interest or L* reduce of a Fund. 

172. Betiuest oi inlereat or prodxice of fund. 

CHAPTER XX. 

Of Bequests of Annuities, 

L7y. Annuity created by will payable for life only unleaa contrary 
intention appears by will. 

174. Period of vesting wliere will directs that annuity be pi-ovided 

out of proceeds of property, or out of property generally 
or wEere money beciueatbed to be invested in i)urcbaso of 
annuity, 

175. Abatement of annuity. 

170. AVkere gift of annuity and residuary gift, wEole annuity to be 
first satisfied. 


CHAPTER XXI. 

‘ Ctf itcgaeies to Creditors and F ortioners . 

177. Creditor prima facie entitled to legacy as well as debt. 

178. Child prima facie entitled to legacy as well as portion. 

179. Ho ademption by subsequent ijrovision for legatee. 

CHAPTER XXII. 

Of Election. 

180. Circumstances in whioli election takes place. 

181. Devolution of interest relinquished by owner. 

182. Testator’s belief as to liis ownership immaterial. 

183. Bequest for man’s benefit how regarded for purpose of election. 

184. Person deriving benefit indirectly not put to election. 

185. Person taking in individual cajjaeity under will may in othei 

character elect to take in opposition. 

180. Exception to provisions of last six sections. 

187. When acceptance of benefit given by will constitutes election 

to take under will. 

188. Ciicumstances in which knowledge or waiver is presumed oi 

inferred. 

189. ‘When testator’s representatives may call upon legatee to elect 

190. Postponement of election in case' of disability, 
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CHAPTEB XXIII. 

Of Gi,fts in C 07itemplation of Deaths 

Sectioks. 

191. Property traiiGfej’uble by gilt made in contemplation of deatK. 


PART VII. 


PROTECTION OF PROPERTY OF DecEAS33J). 

192. Pertoon claiming rig*bt by succession to property of deceased 

3nay apply for relief against wrongful possession. 

193. Inquiry made by Judge. 

194. Procedure. 

195. Appointment of curator pending determination of proceeding. 
19G. Powers conferable on curator. 

197. Probibilion of exercise of certain powers by curators. Pay- 

ment of debts, et<'.^ to curator. 

198. Curator to give secmrity and may receive remuneration, 

199. Report from Collector "wbere estate includes revenue-payiui^ 

land. 

200. Institution and defence of suits. 

^.jOI . Allowanc*es to u^^parent owners pemling* custody by curator. 
202. Acu‘uunts to be filed by curator. 

2(i3. Jnspectiou of uccouiiis and rigiit of interested imviy to beep 
duplicate. 

2U4. Par to apx^ointment of second curator for same property. 

205. Limitation of time tor application for curator. 

20G. Bar to enforcement of Part against public settlement or legal 
directions by deceased. 

20 1 . Oouit of V ar<ls Ic) be made curator in case of minors liaving 

Xoroperty subject to its jurisdiction. 

208. Saving of right to bring suit. 

209. Effect of decision ot summai^y proceeding. 

210. Appointiuent of public curators. 


PART VIII. 


Repuksentative Title to PaoTERTY oe Deoeaseb os Seoc-Ession. 

211. Character and property of executor or administrator aa ench. 

212. Right to intestate’s property. 

213. Right as executor or legatee when established. 
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Sections. 

214. Proof of represeutative title a condition precedent to recovery 
tlu'ongh tlie Courts of debts from debtors of deceased pert^iife. 

21o. Etfe(;t on (certificate of subseciuent probate or letter's of adminis- 
tration. 

216. Grantee or probate or administration alone to sue^ etc., until 
same revoked. 


PAHT IX. 

PjtOBAXK, LeTIERS OF AdzSJ IN IS TRATION ANI> AmilNlSTRATION OF ASSETS 

OF I)egfasei>. ^ 

21 T. Application of Part. 

ClIAPTEll 1. 

Of Grunt of Probate (vnd Letters of Administration, 

218. To whom administration may be gTaiiled, where deceased is a 

Hindu, Muliainmadan, Buddliist, Sikli, Jaiiia or exempted 
person. 

219. AVkere deceased is not a Hindu, Muliannuudan, Buddhist. 

Sikli, Jaina or exempted persou. 

220. Effect of letters of administration. 

221. Acts not vididuted by administration. 

222. l^Tobate only to a^jpointed executor. 

222- Iversons t{) whom x)robute cannot be granted. 

224. Grant of probate to several executors sinmltaneously or at 

different times. 

225. Se])arate ])robate of cculicil discovered after grant of probate. 

226. xV<*c*rual of re])resentatioii to surviving* executor. 

227. Effe<d of probate. 

228. Administration, with copy annexed, of authenticated copy of 

will i>roved abroad. 

229. Grant ,of administration where executor has not renounced. 
2r‘10. h^orui and effe<‘t of renunciation of executorship. 

2.31. Procedure where executor renounces or fails to accept within 
time limited- 

232. Grant of udministraiion to universal or residuary legatees. 

233. Right to administration of representative of deceased residuary 

legatee. 

234- Grant of administration where no executor, nor residuary 
legatee, nor representative of such legatee. 

235. Citation before grant of administration to legatee other than 

universal or residuary. 

236. To whom administration may not be granted. 
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CHAPTER II. 

Of Limited Grants.. 


Grants limited in duration. 


Sections. 

237. Probate of copy or draft of lost will. 

238. Probate of (contents of lost or destroyed will. 

239. Probate of copy where original exists. 

240. Administration until will produced. 

Grants for the xise and benefit of others having right* 

241. Administration, with will annexed, to attorney of absent 

executor. 

242. Administration, witli will annexed, to attorney of absent 

person wlio, if present, w’-ould be entitled to administer. 

243. Administration to attorney of absent person entitled io 

administer in case of intcvstacy. 

244. Administration during* minority of sole executor or residuary 

legatee, 

245. Administration, during minority of several executors or 

residuary legatees. 

246. Administration for use and benefit of lunatic or minor. 

247. Administration pendente Ute. 

Grants for special purposes. 

248. Probate limited to purpose specified in will. 

249. Administration, with will annexed, limited to particular 

purpose. 

250. Administration limited to property in which person has bene- 

ficial interest. 

251. Administration limited to suit. 

252. Administration limited to purpose of becoming party to suit 

to be brought against administrator. 

253. Administration limited to collection and preservation of 

deceased^ s property. 

254. Appointment, as administrator, of person other than one who, 

in ordinary circumstances, would be entitled to administra- 
tion. 

Grants with e.vception. 

255. Probate or adminivstration, with will annexed, subject to 

exception . 

256. Admini^traiion with exception. 

Grants of the rest, 

267. Probate or administration of rest. 
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Sectio^^s. 

308* fTenerol poTrers of aflm^inistration. 

300. Coniinisr^ioii or agency rliar^es. 

310. Purolinse by exeoiiior or administrator of deoeasecVs i>roperty. 

311. Powers of seTeral executors or administrators exercisable by one. 

312. Surviral of powers on dentb of one of several executors oi 

a d m in istrators . 

313. Powers of adminisiraior of efteots unadininistered. 

314. Powers of administrator during minority'. 

315. Powers of married execiiirix or administratrix. 

CHAPTER YII. 

Of the Duties of nn Divec^tfor or Administrator. 

316. As to deceased’s funeral. 

317. Inventory and account. 

818. Inventory to include property in any part of fcbe Provinces in 
certain cases. 

319. As to property of, and debts owing to, deceased. 

320. Expenses to be paid before all debts. 

321. Expenses to be paid next after such expenses. 

322. Wages for certain services to be next paid, and then other debts, 

323. Save as aforesaid, all debts to be paid equally and rateably. 

324. Application of movable property to payment of debts where 

domicile not in the Provinces. 

325. Debts to be paid before legacies. \ 

326. Executor or administrator not bound to pay legacies without 

indemnity. 

327. Abatement of general legacies. 

328. Non-abatement of specific legacv when assets sufficient to pay 

debts. 

329. Bight under demonstrative legacy when assets sufficient to pay 

debts and necessary expenses. 

330. Rateable abatement of specific legacies. 

331. Legacies treated as general for purpose of abatement. 

CHAPTER yill. 

Of assent to a legacy hy Executor or Administrator. 

332. Assent necessary to complete legatee’s title. 

333. Effect of executor’s assent to vspecific legacy. 

334. Conditional assent. 

335. Assent of executor to his own legacy. 

336. Effect of executor’s assent. 

337. Executor when to deliver legacies. 5 
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CHAPTER IX. 

Of the Payment and A.'pportionment of Annuities, 

Sections. 

338. Commencement of annuity wlien no time fixed by will. 

339. TV^ben annuity, to be paid quai'terly or niontbly, first falls due. 

340. Dates of successive payments wben first payment directed to be 

made witliin given time or on day certain ; death, of an- 
nuitant before date of payment. 

CHAPTER X. 

Of the Investment of Funds to provide for Legacies, 

341. Investment of sum bequeatlied wliere leg^acy, not specific, g'iven 

for life. 

342. Investment of general leg'acy to be i^aid at future time : disposal 

of intermediate interest. 

343. Procedure wlien no fund ebarged with, or appropriated to, 

annuity. 

344. Transfer to residuary legatee of contingent bequest. 

346- Investment of residue bequeathed for life, witbout direction to 
invest in particular securities. 

34G. Investment of residue bequeathed for life, with direction to 
invest in specified secui'ities. 

347. Time and manner of conversion and investment. 

348. Procedure where minor entitled to immediate payment or pos- 

session of bequest, and no direction to pay to person on 
his behalf. 

CHAPTER XI. 

Of the Produce and Interest of Legacies, 

349. Legatee’s title to produce of specific legacy. 

350. Residuary legatee’s title to produce of residuary fund. 

351. Interest when no time fixed for payment of general legacy- 

352. Interest when time fixed. 

353. Rate of interest. 

354. ISTo interest on arrears of annuity' within first year after testa- 

tor’s death. 

355. Interest on sum to be invested to produce annuity. 

CHAPTER XII. 

Of the liefunding of Legacies, 

356. Refund of legacy paid under Court’s orders. 

357. ISTo refund if paid voluntarily. 

358. Refund when legacy has become due bn performance of condition 

within further time allowed under section 137- 



^00 


Succession. 


[1925 : Act XXXlk. 


Sections. 

359. ^’heu each, leffatee compellable to refund iu proportion. 

360. Distribution of assets. 

361. Creditor may call upon legatee to refund. 

36^. W^hen legatee, not satisfied or compelled to refund under section 
361, cannot oblige one paid in full to refund. 

363. When unsatisfied legatee must first proceed against executor, if 

solvent. 

364. Limit to refunding of one legatee to another. 

365. Refunding to be without interest. 

366. Residue after usual payments to be paid to residuary legatee. 

367. Transfer of assets from the Provinces to executor or administra- 

tor in country'’ of domicile for distribution. 


CHAPTER XIII. 

Of the Liability of an Executoc or Administrator for Devastation. 

368. Liability of exei'utor or administrator for devastation. 

36J. Liability of executor or administrator foi' neglect to gut anv pari 
of property. 


370. 

371. 

372 . 

373. 

374. 

375. 

376. 

377. 

378. 

379. 

380. 

381. 

382. 

383. 

384. 


PART X. 


Succession Cektifi cates. 


Restriction on grunt of eertificato.s under tliis Part. 

Court having jurisdiction to grunt c-ertificate. 

Application for certificate. 

Procedure tm ai)i)lication. 

Contents of certificate. 

Requisition of securiy from grantee of certificate. 

Extemsion of certificate. 

Forms of certificate and extended certificate. 

Amendment of certificate in respect of powers us to securities 
Mode of collecting Court-fees on certificates. 

Local extent of certificate. 

Effect of certificate. 


Effect of certificate granted or extended by represeni ative vP 
India in Acceding State or Foreign 
Revocation of certificate. 


Appeal. 
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385. 

386. 

387. 

388. 

3ao. 

390. 


Effect cm CCTtificate of previous certifieatej probate or letters of 
admiidstratiori. 

alidatiou of certain pa3nnents made in good faitli to bolder of 
invalid certificate. 

Effect of decisions under this Act, and liability of bolder of 
certificate thereunder. 

Investiture of inferior Courts witb jurisdiction of District Court 
for purposes of tbis Act. 

Surrender of superseded and invalid certificates. 

Provisions witb respect to certificates under Bombay Regulation 

Till of 1827. 


PART XI. 


MiscBnoANEOirs . 

391. Saving. 

392. \_Ilep Baled. 


SCHEDULES. 

Schedule I. — ^Table of Consanguinity. 

ScitEyBU!t*B II. — 

Part I. — Order of next-of-kin in case of Parsi intestates referred to 
in section 55 (h). 

Part II. — Order of next-of-kin in case of Parsi intestates referred 
to in section 56. 

ScHiaouLB III. — Provisions of Part VI applicable to certain V7ills and 
Codicils described in section 57. 

Shedule IV — Form of Certificate. 

Schedule V. — ^Form of Caveat. 

Schedule VI. — Form of Probate. 

Schedule VII. — Form of letters of Administration. 

Schedule VIII. — ^Forms of Certificate and Extended Certificate*. 

SCHEDULE IX.—{RepeaUd.l 


28 
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Act No. XXXIX of 1925.1 


\_30tli September , 1925.'] 

An Act to consolidsie the law applicable to intestate and testamentary 
succession itt-?[the Provinces ofjIndia|. 

Whereas it is expedient to consolidate the law applicable to intestate 
and testamentary succession in-^fthe Previnces of India] ; It is hereby 
enacted as follows : — 


PART I. 


Peezjmihare. 

1 . This Act may be called the Indian Succession Act, 1925. 


Short title. 


2. In this Act, unless there is anything- repugnant in the subject Definitione. 
or context, — 

(ffl) “administrator” means a person appointed by competent 
authority to administer the estate of a deceased person 
when there is no executor; 

(5) “codicil” means an instrument made in relation to a will, 

or adding to its dispositions, and 
shall be deemed to form part of the will ; 

^[{bb) “District Judge” means the Judge of a principal Civil 
Court of original jurisdiction;] 

(c) “executor” means a iierson to whom the execution of the- 
last will of a deceased person is, by the testator’s appoint- 

(c!) “Indian Christian” means a native of India who is, or in 
good faith claims to be, of unmixed Asiatic descent and 
who professes any form of the Christian religion; 

(e) “minor” means any person subject to the Indian Majority 
Act, 18/0, wJio has ixot attained his majority within the 
meaning of that Act, and any other person who has not 
completed the age of eighteen years; and “minoritv” 
means the status of any such person; 

{/) “probate” means the copy of a will certified under the seal 
ot a Court of competent jurisdiction with a grant of 
adnumstration to the estate of the testator; 



Ins. by tke Indian Succession (Amendment) Act, 1929 (18 of 
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(Part I, — Preliminary. Part II. — Of Domicile.) 

(h) “will” means tte legal declaration of tie intention of a 
testator with, respect to his property which he desires to be 
carried into, effect after his death. 

3. (1) The ^[Esovr^^^GoTernment] may, hy notification in the Power of 
‘[Official Gazette], either retrospectively from the sixteenth day of 
March, 1865, or prospectively, exempt from the operation of any of the to exempt 
following provisions of this Act, namely, sections 5 to 49, 68 to 191, any race, _ 
212, 213 and 215 to 369, the members of any race, sect or tribe in the j®*!” 
■]^TOnce^ or of any part of such race, sect or tribe, to whom the ^-Pre-p^Q^ace 
,^iBciad Government] considers it impossible or inexpedient to apply from opera- 
such provisions or any o£ them mentioned in the order. 

(2) The ‘[P^evinc.ia+^^wernment] may, by a like notification, 
revoke any such order, but not so that the revocation shall have retros- 
pective effect. 

(3) Persons exempted under this section or exempted from the 
operation of any of the provisions of the Indian Succession Act, 1865®, 
under section 332 of that Act are in this Act referred to as “exempted 
persons.” 


PART II. 


Of Domiche. 

4. This Part shall not apply if the deceased was a Hindu, Muham- Application 

madan, Buddhist, Sikh or Jaina. . , of Part. 

^<vA-CjOL 

5. (1) Succession to the immovable property in ^fthe Province#-] Law regula- 
of a person deceased shall be regulated by the law of ®[the3fcca^ces],-j^i“*“®®®®'' 
wherever such person may have had his domicile at "the timie^^is 
death. 


deceased 
person’s 
immovable 

(2) Succession to the movable property of a person deceased is and mov 
regulated by the law of the country in which such person had his domicile J***® proper- 
at the time of his death. 

Illustrations, 

(i) A, having his domicile in 4E*h«ri¥ovmees], dies in France, leaving movable property 
in France, movable property in England, and property, both movable and immovable, -aIa 
T he succession to the whole is regulated by the law of ^ ^o- ^ revin e e sl, 

an Englishman, having his domicile in and 

leaves property, both movable and immovable, in i^th e Vimmmf r The succession to the 
movable property is regulated by the rules which govern, in Prance, the succession to the 
movable property of an Englishman dying domiciled in France, and the succession to the im- 
movable property is regulated by the law of PrQviiiet»] .3^.g<ta 

6. A person can have ojaly one domicile for the purpose of theOn«doim- 
succession to his movable property. 

saocession to- 

— s movableg. » 

iSubs. by the A. 0, Ml for “L. G.” 

2 Subs, hy the LO, 193'/ for “local official Gazette”. 

^Uep. this Act. 

^Subs. by the A. 0.1948 for “British India”, 
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Doraioile of 
origia of 
persrn of 
legitimate 
birth. 


Domicile of 
crigia of 
illegitimate 
child. 

Continua- 
nce of 
domicile 
of origin. 

Acquisition 
of new 
domicile. 


Spec d 
latid^ of 
aegBirbg 


(Part II. — Of Domicile.) 

7. The clominile of origin of every person of legitimate birth is iu 
the <'t)nntry in which at the time of his birth his father was domiciled; 
or, if he is a posthnmous child, in the country in which his father was 
domiciled ut the time of the lather’s death. 

Illustration. 

At the time, of flip birth of A, his father was domiciled in England. A’s domicile of 
origin is in England, whatever may be the conntiy in which he was born. 

8. The domicile of origin of an illegitimate child is in the country 
in w])ich, at the time of his birth, his mother wos domiciled. 

9. The domicile of origin prevails until a new domicile has been 
acquired. 


10. A man acquires a new domicile by taking up his fixed habita- 
tion in a country which is not that of his domicile of origin. 

E.rplanntion * — A man jg :^Qt to he deemed to have taken up liis 


fixed habitation |n ^fthe-ProvSSN] merely by reavson of his residing 
there in civil, ^‘[militarv, naval or air-force] senuc^,* or 

in the exercise of any profession or calling. / 

Illustrations. 

ft) A, whose domicile of origin is in England, proceeds to Iftfhe Provinces] where ha\ 
sptlles as a bpnster or a merchant, intending to reside there during the remainder of his life 

Ills aomicile is now in "^Xthfl PrcTmcr^. ^ 

(if) A, whose domicile is in England, goes to Austria, and enters the Austrian service, 
intending to remain in that service. A has acquired a domicile in Austria. 

{in) A, whose domicile of origin is in France, comes to reside in l^the - dEh tmUTO^ 
nn engagement with the 3 [Central Government] for a certain number of yeai’s- It is his 
intention to return to France at the end of that period. He does not acquire a domicile in 


fii'l A, whose domieile is in Unglaiwl. goes to reside in IBhft-fowiaewf^r the pnro^ 
nf wlmlmfr np tlie nRairs of a partnership which has been dissolvea. and with the intention of 
returning to England as soon ns tha t| i nn . i:po8ft J g accom plished. He doe s not by such residenee 
acquire a domicile m vinoea y , howev^ l ^g the r^iden^ may lastl “ 


V, uvw«vt'r me resiaenoe may lasT. - 

, haying gone to reside in iCiherProvinfej in. the drcumsiances mentioned in the 

last preeetlin g ^lu stration, afteiwards alters his infention, and takes up his fixed habitation in 
A has acouirgd a, dnnmVUia . — 

wh^e domicHe is in the French Bettlement of Chandernagore, is compelled by 
politicflUev^ts to tahe refuge in Oalcutta, and resides in Calcutta for many years in the hope 
of such political changes as may enable him to return with safety to ChandernajroM dr^s 
not by such residence acquire a domicil© in ^[tho Provincco]!^ ’ 

A having come to Calcnifa in the circumstances stated in the last preceeding illus- 
tration. continues to rMide there after such political changes have occurred as would enable 
him to return with safety to Ohandernagore. and he intends th^his residenee in Calcutta shall 
be peimanent. A has acanired a domicile in ^[.tho Provinccslfe^ 


^ n. Any person may afcqmre_a domicile in By 

making and depositing in some office in rroTOnece j^ppomted' in 

1 Subs- by the A, 0. 1948 for “British India”. 

(10 of lllir^Vaud fle’h "f bytha Repealing and Amending Act, 19OT 

t*. s. i»i w s fer* St'*” '“«'»»’'•« ««• »• 

^ Subs, by the A. Q. 108^7, for “ G* 1.'" ^ ' 
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{Part 77.- 
this behalf by the 



Part 111, — Marriage,) 

_ GoYermaent], a declaration in 

under Ms hand of his desire toa^quire such cloniieile; provided that he theProvin- 
has been resident in for one year immediately preced- ees. 

ing the time of his mafeing such declaration. 

12, A person who is appointed by the Government of one country 
to be its ambassador, consul or other representative in another country 
does not acquire a domicile in the latter country hj reason only of 
residing there in pursuance of his appointment; nor does any other 
person acquire such domicile by reason only of residing with such first- 
mentioned person as part of his family, or as a servant. 

13. A new domicile continues until the forrner domicile has been 
resumed or another has been acquired. 


Domicile oot 
acquired by 
residence as 
representa- 
tive of 
foreign 
Govern- 
ment, or aa 
part of his 
family. 

Continuance 
of new 
domicile. 


14. The domicile of a minor follows the domicile of the parent Minor’s 
from whom he derived his domicile of origin. domicile 

E{CGeption, — The domicile of a minor docvS not change with that of 
his parent, if the minors married, or holds any office or employment in 
the service of or has set np, with the consent of the parent, 

in any distinct buiness. 


15. By marriage a woman acquires the domicile of her husband, 
if she had not the same domicile before. 

16. A wife^s domicile during her marriage follows the domicile of 
her husband. 

E.rc 0 ption , — ^Tlie wife^s domicile no longer follows that of her 
husband if they are separated by the sentence of a competent Court, or 
if the husband is underffoing a sentence of transportation. 

17. Save as hereinbefore otherwise provided in this Part, a per- 
son cannot, during minority, acquire a new domicile. 

18. An insane person cannot acquire a new domicile in any other 
way than by his domicile following the domicile of another person. 

19. If a person dies leaving movable property in '"^f439«-'Provmces^ , 
in the absence of proof of any domicile elsewhere, succession to the 
property is regulated by the law of 2[4he-JProvirrc:es5. 

PART III. 

Maueiage. 


Domicile 
acquired by 
woman on 
marriage. 
Wife’s 
domicile 
during 
marriage. 


Miaor‘s 
acquisition 
of new 
domicile. 

Lunatic’s 
acquisition 
of new 
domicile, 

Successio 
to mova 
property 
the Bro^ 
oest in 
absence < 
proof of 
domicile 
elsewherOb^' 


20. (7) No person shall, by marriage, acquire any interest in the ^ 

property of the person whom he or she marries or become incapable of wqui- 
doing any act in respect of his or her own property which, he or she red nor lost 
could have done if unmarried. . byrnaniag*. 


1 Subs, by the A. 0. 1937, for “ L. G.” 

2 Subs* by the A. 0. 1948, for “ British India/’ 
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(2) This section — 

(a) shall not apply to any marriage contracted before the first day 
of January, 186G; 

(h) shall not apply, and shall he deemed never to have applied, 
to any marriage one or hoth of the parties to "which pro- 
fessed at the time of the marriage the Hindu, Muham- 
madan, Buddhist, Rikh or Jaina religion. 

a merson tvhose domicile is not in marries 

in a person whose domicile is in ’■pthej^Pravinces], 

neither party acquires by the marriage any rights in respeSfof^ny 
property of ihe other party not comprised in a settlement made previous 
to the marriage, which he or she would not acquire thereby if both were 
domiciled in ^ [jh| ^Bryvin cesj at the time of the 


22. (1) The property of a minor may be settled in contemplation 
of marriage, provided the settlement is made by the minor with the 
approbation of the minor’s father, or, if the father is dead or absent 
from ^[ihe ^ovibc^] with the approbation of the High Court. 

(2) STothing in this section or in section 21 shall apply to any will 
made or intestacy occurring before the first day of January, 1866, or to 
intestate or testamentary succession to the property of any Hindu, 
Muhammadan, Buddhist, Sikh or Jaina. 


PART IV. 

Op Co^’SANG■0Il^TY. 

23. Nothing in this Part shall apply to any will made or intestacy 
occurring before the first day of January, 1866, or to intes"tate or testa- 
mentary succession to the property of any Hindu, Muhammadan, 
Buddhist, Sikh, Jaina or Parsi. 

24. Kindred or consanguinity is the connection or relation of per- 
sons descended from the same stock or common ancestor. 

25. (1) Lineal consanguinity is that which subsists between two 
persons, one of whom is descended in a direct line from the otW, as 
between a man and his father, grandfather and great-grandfather, and 
so upwards in the direct ascending line; or between a man and his son, 
grandson, great-grandson and so downwards in the direct descending 
line. 

(2) Every generation constitutes a degree, either ascending or 
descending. 

(5) A person’s father is related to him in the first degree, and so 
likewise is his son; his grandfather and grandson in the second degree; 
his great-grandfather and great-grandson in the third degree, and so on. 


Effect of 
marriage 
between 
person 
domiciled 
and one not 
domiciled 
in the 
Provinces. 
Settlement 
of minor’s 
property in 
contempla- 
tion of 
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ity. 


igubs. by tbe A, O. for ‘‘Britjsb 
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(Part LV , Of Consariij amity. Part V. — Intoatate Succession. 
Chapter 1, — Preliminary,) 


26, (I) Collatei'al consanguinity is tliat wiiicli subsists between two Collateral 
persons wlio are descended from tlie same stock or ancestor, but neitber coasanguin* 
of whom is descended in a direct line from tlie other. 

(2) !For the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased, it is necessary to reckon 
upwards from the person deceased to the common stock and then down- ' ' 

wards to the collateral relative, a degree being allowed for each person, 
both ascending and descending* 


27. For the purpose of succession, there is no distinction— ^eSfor 

(a) between those who are related to a person deceased through purpose of 

his father, and those who are related to him through his *uccession 
mother ; or 

’ arly to 

(b) between those who are related to a person deceased by the to 

full bloodj uud those who are related to him by the half 
blood; or 


(o) betweeu those who were actually horu iu the lifetime of a 
persou deceased aud those who at the date of his death 
were, only conceived in the womb, but who have been 
subsequently born alive. 


28. Degrees of kindred are computed 
the table of kindred set out in Schedule I. 

Illustrations, 


in the mimner set forth in Mode- of 

computing 
of degrees of 
kindred. 


(/) Tiic person wLiosc rolutivos are to bo rcckoucd, and bis oousin-gcriaau, or first cousiu, 
arc, as shown iu ibo table, related iu tiie fourth degree ; there being ouo degree of 
asceui to the father, and another to the cuuimou ancestor, tlie grand futlier ; and from him one 
of descent to the uncle, and another to the cousiu-german, making in all four degrees. 

[ii] A grandson of the brother and a sou of the luiclo, i.c., a great-nephew aud a toiisiu- 
german, are in ecpial degree being each four degrees removed. 

(n'O A grandson of a cousin -german is in the same degree as the grandson of a great- 
unclo, for they are both in the sih.th degree of kindred. 


PABT V. 

Intestate Successiok. 

CHAPTER I. 

Peeliminaey. 

29. (/) This i'ai't shall not apply to auy intestacy occurring before Application 
the first day, of January, 18G6, or to the property of any Hindu, Muham- of Part, 
madan, Buddhist, Sikh or Jaina. 

( 2 ) Save as provided in sub-section (f) or by any other law for the 
time being in force, the provisions of this 3?art shall constitute the law 
of in aU cas es of intestacy. 

i Subs. by the A O, 1948, for “Biitxsli India”. 
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{Fart V. — Intestate Succession, Chapter I. — Preliminary, Chapter 11 . — 
Rules in cases of Intestates other than P arsis.) 

30. A person is deemed to die intestate in resf)ect of all property 
of wliicli lie lias not niafde a testamentary disposition wliicli is capable 
of taking* effect. 


llluhti ai'wus, 

(0 A Lab left no will. He has died intestate in respect of the whole of his property. 

(ii) A has left a will, wffereby he lias appointed B his executor ; but the will contains no 
otl'er provisions. A has died intesiato in respect of the distribution of his property. 

(i/fj A has hcQUoa tlicfl his \\liole propcily for an illegal puipose. A has died intestate 
in respect of the distribuliou of his property. 

(ir) A has boLiuoalhcd 1,000 rupees to Ii and 1,000 rupees to the eldest sou of C and has 
made no other beciiiost ; and has died leaving the sum of ^,000 rupees and no other property, 
C died before A without iuiving ever bad a sou. A has died intestate in respect of the 
distributioiu of 1,000 iupecs. 


UHAPTER II. 

llULES IxV CASES OF INTESTATES OTHEll THAN PaIISIS. 

31. Nothing in the Chapter shall ap^ily to Parsis. 


32. The property of an intestate devolves upon the wife or husband, 
or ujjon those who are of the kindred of the deceased, in the order and 
according to the rules hereinafter contained in this Chapter. 

Ea^planaiion . — A widow is not entitled to the firovision hereby made 
for her if, by a valid contract made before her marriage, she has been 
excluded from her distributive share of her husbaiuVs estate. 

33. Where the intestate has left a widow — 

{(i) if he has also left any lineal descendants, one-third of his pro- 
perty ahall belong to his widow, and the remaining two- 
thirds shall go to his lineal descendants, according to the 
rules hereinafter contained; 

(h) i[save as provided by section 33A,] if be bas left no lineal des- 
cendant, but bas left persons wbo are of kindred to bim, 
one-balf of bis property shall belong to bis widow, and tbe 
other half shall go to those who are of kindred to bim, in 
tbe order and according to tbe rules hereinafter contained; 

(c) if he bas left none who are of kindred to him, tbe whole of 
bis property shall belong to bis widow.' 

2[33A. (2) Where the intestate has left a widow but no lineal des- 

cendants and the nett value of bis property does not exceed five thousand 
rupees, the wb»le of bis property shall belong to tbe widow 


1 Ins. by a. 2 erf the Indian Succession (Amendment) Act, 1926 (46 of 1926). 
8 las. by 8. % ibid. 
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1925 : Act XXXIX.] 

(Part V, — Intestate Succession* Chapter 77. — Rules in cases of 
Intestates other than Parsis.) 

(2) Wliere tlie nett value of tlie XJroj)erty exceeds tlie sum of five no linea 
tliousan'd rupees, tlie widow vsliall be entitled to five tliousand rupees 

thereof and shall have a charge upon the whole of such property for such 
sum of five thousand rupees, with interest thereon from the date of the 
death of the intestate at 4 per cent, per annum until payment. 

(3) The provision for the widow made by tliis section shall be in 
addition and without prejudice to her interest and share in the residue 
of the estate of such intestate remaining after payment of the said sum 
of five thousand rupees, with interest as aforesaid, and such residue 
shall be distributed in accordance with the provisions of section iiS as 
if it were the whole of such intestate’s property. 

(t/) The nett value of the property shall be ascertaijied by deduct- 
ing from the gross value thereof all debts, and all funeral and 
administration expenses of the intestate, and all other lawful liabilities 
and charges to which the property sliall be subject. 

(o) This section shall not apply — 

(a) to the property of — 

(/) any Indian Christian, 

(it) any child or grandchild of any male person who is or was 
at the time of his death an Indian Christian, or 

(Hi) any person professing the Hindu, Buddhist, Sikh or Jaina 
religion the succession to whose property is, under section 
24 of the Special Marriage Act, 1872, regulated by ibe 
provisions of this Act; 

(b) unless the deceased dies intestate in* respect of all his pro- 

perty.] 

34. Where the intestate has left no widow, his property shall go where 

to his lineal descendants or to those who are of kindred to him, not being intestate has 

lineal descendants, according to the rules hereinafter contained; and, 

if he has left none who are of kindred to him, it shall go to the Crown, where *he 

has left 
kindred, m 

35. A iLUsband surviving Ms wife has the same rights in resjject Eights of ' 
of her property, if she dies intestate, as a widow has in respect of her wjdower. 
husband’s property, if he dies intestate. 

Distribution where there are lineal descerudants. 

36. The rules for the distribution of the intestate’s property (after Kules of 

deducting the widow’s share, if he has left a widow) amongst his lineal 
descendants shall be those contained in sections 37 to 40. • 

37. Where the intestate has left surviving him a child or children, where inte- 

hut no more remote lineal descendant through a deceased child, the f 
property shall belong to his surviving child, if there is only one, or shall children “ 
be equally divided amoBg. all his surviving children. only. 
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[1925 : Act XXXIX. 

{Part F . — Intestate Succession. Chapter II. — Rules in cases of 
Intestates other than Parsis.) 

38. Where the intestate has not left surviving him any child, but 
has left a grandchild or grandchildren and no more remote 'descendant 
through a deceased grandchild, the property shall belong to his surviv- 
ing grandchild if there is only one, or shall be equally divided among 
all his surviving grandchildren. 

Illustrations. 

(i) A has thiec ehildien, and no more, John, Mary, and Henry. They all die before the 
father, John leaving two childi'en, Mary three, and Henry four. Afterwards A dies intestate, 
leaving these nine grandchildren and no descendant of any deceased grandchild. Each of his 
grandchildren will have one-ninth. 

(ii) But if Henry has died, leaving no child, then the whole is cQLiuilly divided between 
the intestate s hve grandchildren, the children of John and Mary, 

39. In like manner tlie property skall go to the surviving lineal 
descendants who are nearest in degree to the intestate, where they are 
all in the degree of great-grandchildren to him, or are all in a more 
remote degree. 


40. (7) If the intestate has left lineal descendants who do not all 

stand in the same degree of kindred to him, and the iDersons through 
whom the more remote are descended from him are dead, the property 
shall he divided into sucli a number of equal shares as may correspond 
with the number of the lineal descendants of the intestate who either 
stood in the nearest degree of kindred to him at his decease, or, having 
been of the like’ degree of kindred to him, died before him, leaving 
lineal descendants who survived him. 

(2) One of such shares shall be allotted to each of the linear des- 
cendants who stood in the nearest degree of kindrdd to the intestate at 
his decease; and one of such shares shall he allotted in respect of each 
of such deceased lineal descendants; and the share allotted in respect of 
each of such deceased lineal descendants shall belong to his surviving 
child or children or more remote lineal descendants, as the case may 
be; such surviving child or children or more remote lineal descendants 
always taking the share which his or their parent or parents would, have 
been entitled to respectively if such parent or parents had survived the 
intestate. 


Illustrations. 

(i) A had thi-ee ohildreu, John, Mary and Henry ; John died, leavinig four children, and 
Mary died, leaving one, imd Henry alone survived the father. On the death of A, intestate 
one-third is allotted to Henry, one-third to John’s four children, and the remaining third 
to Mary’s one child. 

, ,, , A 1^^^ «^^sht grandchildren, and two children of a deceased grand- 

child. The properly is divided into nine parts, one of which is allotted to each grandchild, 
and the remaining one-ninth is equally divided between the two great-grandchildren. ' 

(m) A has three children. John, Mary and Henry ; John dies leaving four children : and 
one of John s children dies leaving two chihli-en. dies leaving one child, A afterwards 

dii^s intestate. Oiic-third of lus property is allotted to Henry, one-third to Mary’s child and, 
onerthird is divided into four parts, one of whicli is allotted to each of John’s three surviving 
ohildreni and the remaining part is equally divided between John’s two grandcMdp^. 
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(Part V. — Intestate Succession. Chapter II, — Rules in oases of 
Intestates other than P arsis.) 

. A children, and no more ; John and Mary, John dies before his father, 

leaving his wife pregnant. Then A dies leaving j\rary surviving him, and in due time a child 
born. A’s property is to be equally divided between ^lary and the posthumous 

child. 


Distribution where there are no lineal descendantsm 


41, Wliere an intestate lias left no lineal descendants, tlie rules 

for the distribution of his property (after deducting the widow’s share^ where ^ 
if he has left a widow) shall be those contained in sections 42 to 48. intestate haa 

left no lineal 
descendants. 

42, If the intestate’s father is living, he shall succeed to the Where* 

nr oner tv. intestate’s 

^ ^ father living* 


43. If the intestate’s father is dead, but the intestate’vS mother is Where ^ 
living^ and there are also brothers or sisters of the intestate living, and fatheiTdead 
there is no child living of any deceased brother or sister, the mother and but his 
each living brother or sister shall succeed to the propcTty in equal mother. 

shares. brothers 

and sisters 

Illustration, living. 


A dies intestate, survived by his mother and two brothers of the full blood, John and 
Henry, and a sister Mary, who is the daughter of his mother but not of his father. The 
mother takes one-fourth, each brother takes one-fourth and Mary, the sister of half blood, takes 
one-fourth. 


44. If the intestate’s father is dead, but the intestate’s mother is Where 
living, and if any brother or sister and the child or children of any ^testate’s 
brother or sister who may have died in the intestate’s lifetime are also 
living, then tire mother and each living brother or sister, and the living mother, a 
child or children of each deceased brother or sister, shall be entitled brother or 
to the property in equal shares, such children (if more than one) taking ®hiWre^of 
in equal shares only the shares which their respective parents would any decea- 

have taken if living at the intestate’s death. sed brother 

or sister. 

Illustration, living, 

A, the intestate, leaves his mother, his brothers John and Henry, and also one child of 
a deceased sister, Mary, and two children of George, a deceased brother of the half blood who 
was the son of his father but not of his mother. The mother takes one-fifth, John and Henry 
each takes one-fifth, the child of Mary takes cme-fifth, and the two children of George divide 
the remaininig one-fifth equally between them. 

45. If the intestate’s father is dead, hut the intestate’s mother is Where 

living, and the brothers and sisters are all dead, hut all or any of them , 

have left children who survived the intestate, the mother and the child Ms 

ox children of each deceased brother or sister shall he entitled to the mother and 
propeijty in equal shares, such children (if more than one) taking in children of 
equal shares only the shares which their respective parents would have 
taken if living at the intestate’s death, sister living. 

Illustration, 

A, the intestate, leaves no brother or sister, but leaves his mother and one child of a 
deceased sister, Mary, and two children of a deceased brother, George. The mother takes 
otie-third, the diild of Mary takes one-third, and the children of George divide the remaining 
onerlhird equally be-^een them. 
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(P/ni V --/nf('sfitfc StfcccBUftm. Cltifptcr //• — Ri(Jc,'i in> ca^^cs of 
Tnfes[(ftc,< uRiev than. Panis\ Chapter TIL — Special Ihdes for 

FiliS 

46. If file intesiaie’s fatLer is dead, but tlie intestate's mother is 
livhin*, and lliere is ueitlier brollier, nor sister, uor cdiilcl of any brother 
or si.>1er of the intestate, the lo'operty shall belong to the mother. 


47. ^There the intestate has left neitlier lineal descendant, nor 
failier, nor nioihor, ihe property shall be divided equally between liis 
brotliers and .'listers aiul the cdiild or idiildren of such of them as may 
liavi‘ died behuv him, siudi (diildreii (if more than one) talcing* in equal 
shares only the shares whi(‘h iheir resj)e(‘tive parents \yould have taken 
if living at the intestate’s death. 

48. Where the intestate has left neither lineal descendant, nor 
pjjront, nor brollier, nor sisier, his property shall be ‘divided equally 
among ihose of liis relatives who are in the nearest degree of kindred 
to him. 

IlhislMtUjus, 

A, the intc'stnto, has loit a grnndfjd.hoi*, and a gvandmnihrr and no ^otbo? I'olative 
slnnding in iho smuio or a noavor deft ice of Icaidicd to lurn. Tln\v, Ixdng in the second 
(lecfVfp, will he ontith-d to tlio ]'vnpt‘!'ty in eqnnl slinros, oxeliisivo of any nnelo or annt of 
tin* nnrle.s .md .•aims liciii*/ oidy in the tliiid di ftiee, 

{ii) .V, t!if‘ into*.tnle, luib loft a fti'cnt-ftrand farter, or a greai-ftiandmoihcr, and uncles 
and innits, and no otlior niuot* ^t.mdiuft in llic* same- oi a neaiei- degieo of kindred to liim. 
.Vll of tUehi‘ ix'inu in the thicd di\‘nee will take oannl shares. 

(ill) A, the inf (‘.state, left a crreiit-ftrand father, an uncle and a nophey. Init no relative 
sfaiidiinc in a iH-nur di\t.aee of knidii-d to linn. All of these being in the third dcgico will 
take ((lunl sliarc-s. 

{Ii‘\ tVn (liildivn of one brnthin* or sister of the intestate, and one child of another 
brotlMn* O’* sisier of the infestato, con^titnie the class of relatives of the ni'arest degree of 
kindred to him- They will each teke one-eh‘vonth of the pioporty. 

49. Wliere a diMributive allure in tbe property of a person wbo bas 
(lied intestate is claimed by a child, or any deeendant of a child, of 
sueb ])cr.s()n, no money or otlier property -wbicb tbe intestate may, 
durinp: bi.s life, have paid, jriren or settled to, or for tbe advancement 
of, till' cliild by whom or by wbose descendant tbe claim is made shall 
be taken into account in estimating* such distributive share. 


CHAPTER III. 

SrEri.vi. Rfles fob Parsi IiirTEST.VTF.s. 

^[50. For tbe purpose of intestate succession among P arsis — 

(a) there is ,no distinction between those who were actually born 
in the lifetime of a person deceased and those who at the 

I Ss. 60 to S6 wdsre subs, by s. 2 of tho Indian Sneeession (Amendmont) Act, 1989 17 of 
1980), for the original sections with effeset from 12th June, 1989, 
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Pnrsi Infesfafes.) 

date of liis cleatli were only conceived in tlie -womh, but 
wlio have been subsequently born alive; 

(h) a lineal descendant of an intestaie who has died in the life- 
time of tlie intestate without leaving* a widow or widower 
or any lineal descendant or a widow of any lineal descend- 
’ ant shall not be taken into account in determining the 
manner in which the property of wdiicli the intestate has 
died intestate ahull he divided; and 

(c) where a widow of any relative of an intestate has married 
again in the lifetime of the intestate, she shall not be 
entitled to receive any share of the property of which the 
intestate has died intestate, and she shall be deemed not 
to be existing at the intestate's death. 

^ 51. (1) Subject to the provisions of sub-section (2), the property Division ctf a 
of which a male Parsi dies intestate shall be divided — maleintes- 

(a) whore he dies leaving a widow and (diildren, among the property 
widow and chiTdren, so that the share of each son and of aiponghis 
the widow shall be double tbe share of each dnughier, or and 

(h) where lie dies leaving children but no widow, among the parents, 
cbildren, so ihat tbe share of each son shall be double tbe 
share of each daughter. 

(5) Where a male Parsi dies leaving one or both parents in addi- 
tion to children or a widow and children, the properly of wliich he 
dies intestate shall be divided so that the father shall receive a share 
equal to half the share of a son and the mother shall receive a share 
equal to half the share of a daughter, 

^52. The properly of which a female Parsi dies intestate shall be Division of fk 
dhided— female intas- 

tate s 

(a) where she dies leaving a widower and children among the 

widower and children so that the widower and each child widower and 
receive equal shares, or children. 

{h) where she dies leaving children but no widower, among the 
children in equal shares. 

^53, In all cases where a Parsi dies leaving any lineal descendant, 
if any child of such intestate has died in the life-time of the intestate, deceased^ ^ . 
the division of the share of tbe property of which the intestate has died child of 
intestate which such (thild would have taken if living at the intestate^s 
death shall he in accordance with the following rules, namely: — lineal des- 

(a) If such deceased child was a son, his widow and children cendants. 
shall take shares in accordance with the provisions of this 
Chapter as if he had died immediately after the intestate’s 
death : 


"^Bee footnote on pre-page. 
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Farsi Intestates,) 

Provided tliat wliere sxioli deceased son lias left a widow or 
a widow of a lineal descendant hnt no lineal descendant, 
the residue of liis sliare after siicli distribution has been 
made shall be divided in accordance with the provisions of 
this Chapter as property of which the intestate has died 
intestate, and in mating the division of such residue the 
said deceased son of the intestate shall not be taken into 
accconnt. 

(ft) If such deceased child wavS a dau^'hter, her share shall be 
divided equally amon^sr her children. 

(c) If any child of such deceased child has also died during the 

lifetime of the intestate, the share which he or she would 
have taken if leaving at the intestate’s death shall be 
divided in like manner in accordance with clause {a) or 
clause (6) ns the case may he. 

(d) Where a remoter lineal descendant of the intestate has died 

during the lifetime of the intestate, the provisions of 
clause (c) shall apply mutatis mutandis to the division of 
any share to which he or she would have been entitled if 
livini? at the intestate’s death by reason of the predeceased 
of all the intestate’s lineal descendants directly between 
him or her and the intestate. 

^^54, Where a parsi dies without leaving any lineal descendant but 
leaving a widow or widower or a widow of a lineal descendant, the pro- 
perty of which the intestate dies intestate shall be divided in accordance 
with the following rules, namely: — 

(a) If the intestate leaves a widow or widower but no widow of a 
lineal descendant, the widow or widower shall take half 
the said property. 

(ft) If the intestate leaves a widow or widower and also a widow 
of any lineal descendant, his widow or her widower shall 
• receive one-third of the said property, and the widow of 
any lineal descendant shall receive another one-third, or 
if there is more than one such widow*, the last mentioned 
one-third shall be divided equally among them. 

(c) If the intestate leaves no widow or widower but one widow 

of a lineal descendant, she shall receive one-third of the 
said property or, if the intestate leaves no widow or widower 
but more than one widow of a lineal descendant, two- 
thirds of the said property shall be divided among sucl). 
widows in equal shares. 

(d) The residue after the division specified in clause (a), (6) or 

(c) has been made shall be distributed among the relatives 
of the instestate in the order specified in Part I of Schedule 
II. The next-of-kin standing first in Part I of that 

, ^ footnote <m p. 212, supra 
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Schedule shall be preferred to those staiicling second, the 
second to the third, and so on in succession, provided that 
the property shall be so .distributed that each male shall 
take double the share of each female standing iu the same 
degree of propinquity. 

(e) If there are no relatives entitled to the residue under clause 
(cZ), the whole of the residue shall be distributed in pro- 
portion to the shares specified among the i>ersons entitled 
to receive shares under this section. 


^55. When a Parsi dies leaving neither lineal descendants nor a Division of 
widow or widower nor a widow of any lineal descendant, his or her next- property 
of-kin, in the order set forth in Part II of Schedule II, shall be entitled 
to succeed to the whole of the property of which he or she dies intestate, neither 
The next-of-kin standing* first in Pai't II of that Schedule shall be pi'e- lineal desce- 
ferred to those standing second, the second to the third, and so on i xi nor 

succession, provided that the property sliall be so distributed that each ?oi 

male shall take double the share of each female standing in the same a* widow of' 
degree of propinquity, any lineal 

descendant. 


^56. Where there is no relative entitled to succeed under the other 
provisions of this Chapter to the property of which a Pars! has died 
intestate, the said property shall be divided equally among those of the 
intestate’s relatives who are in the nearest degree of kindred to him. 


PART YI, 

Testamentahy Succession. 


Division of 
property 
where there 
is no rela- 
tive entitlec 
to succeed 
under the 
other provi- 
sions of thii 
Chapter, 


CHAPTER I. 


Inteodtjctoey. 

^57. The provisions of this Part which are set out in Schedule III Application 
shall, subject to the restrictions and modifications specified therein, ofoertein 

apply — ©rptlrt^toa 

(a) to all wills and codicils made by any Hindu , Buddhist, Sikh 

or Jaina, on or after the first day of September, 1870, Hindus, etc 
within the territories which at the said d^te were subject 
to t^e Lieutenant-Governor of Bengal or within the local 
limits of the drSintiry original .civil jurisdiction of the 
High Courts of Judicature at Madras aud Bombay; and 

, I , M , u . i ‘ — 

^ iSe/j Siotiiotc on p. 212, supra. 

2 The original s. 67 was re-uiunhevod as sub-section (2) of that section, and a now 
sub-seotion (2) added, by the Indian Biiocossion (Amendment) Act, 1926 (87 of 1926), s. 2; 
but that sub-section was omitted and sub-section (I) was re-numbered as s. 67, by the Indian 
Succession (Amendment) Act, 1929 (18 of 1929), s. 3. 
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(b) to all suck wills and codicils made outside those territories 
and limits so far as relates to immovable property situate 
within tJiose territories or limits ; -^[and 
{c) to all wills and codicils made by any Hindu, Buddhist, Sikh 
or Jainu on or after the 1st day of January, 1927, to which 
those provisions are not applied by clauses (a) and (6) : ] 

Provided that maiTiage shall not revoke any such will or codicil. 

58. (1) The provisions of this Part shall not apply to testamentary 
succession to the property of any Muhammadan nor, save as provided 
by section o7, to testamentaiy succession to the property of any Hindu, 
Biicldhist, Sikli or Jaina ; nor shall they apply to any will made before 
the first day of January, i8G(i. 

(2; Save as provided in sub-section {1) or by any other law for the 
lime being* in force, the provisions of this Part shall constitute the law 
of ^ [ i fti u l*r u V i ' ttt e j j -^a pp lie ab le to all cases of testamentary succession. 


OliAPTEll 11. 

Of "Wills a-nd Coiucils, 

59. Every person of sound mind not being a minor may dispose of 
lus property by will. 

E,rpltuiafion 1, — A married woman may dispose by will of any pro- 
perty wliich she could alienate by her own act during* her life. 

Eti planution 2. — Persons who are deaf or dumb or blind are tiot 
thereby incapacitated for making* a will if they are able to know what 
they do by it. 

Etrplanation 3, — A person who is ordinarily insane may make a 
will during* 'an interval in which he is of sound’ mind. 

Ewplanafioti 4. — Xo person can make a will wdiile he is in such a 
stale of mind, whether arising from intoxication or from illness or from 
any other cause, that he does not know what he is doing. 

llhiHivaUima. 

(i) A cun perceive vviiat is on in liis imuuHliate iieighboiirliocrd, and can answei* 

familiar <iuestions, but bus not a competent xuKicrstandiiig as to the nature of his propeity, 
or the poisons who are of kindred to him. or in whose favour it would be proper that he 
should uiiilui his will. A cannot make a valid will. 

(iV) A executes instrnmenfe purporting to be his will, but he does not understand the 
nature of the instrument, nor the elToct of its provisions. This instrument is not a valid will. 

(lii) A, being very feeble and debilitatecl, but capable of exercising a judgment as to 
the proper m^xle of disposing of diis property, makes a will. This is a valid will. 

60 . A father, whatever his age may he, may by will appoint a 
guardian or guardians for his child during minority. 


^Ins. by the Indian Succession (Amendment) Act, 1929 (18 of 
2 Subs, by the A. 0. 1948 for “British India”, 


s. 8, 
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61, A will or any part of a will, tlie making of which has heen ^ 

caused by fraud or coercion, or by such importunity as takes away the fraud, 

free agency of the testator, is void. coercion, or 

® ’ importunity, 


Illuati atione. 


{i) A falsely and knowingly represents to the testator that the testator’s only child is 
(lead, or that he has done some iindutiful act and thereby induces the testator to make a 
will ill his, A’s, favour; such will has been obtained by fraud, and is invalid. 

Ui) A, by fraud and deception, piovails upon tlio testator to bequeath a legacy to him. 
The be(iuest is void. 

{iii) A, being a prisoner by lawful authority, makes his wull. The will is not invalid 
by reason of the imprisonment. 

(iv) A threatens to shoot B, or to burn his house or to cause him to be arrested on a 
cihninal charge, unless ho makes a bequest m favour of C. i>, in consequence, makes a be- 
quest in favoiii of C. The bequest is void, the making of it having been caused by coercion. 

(c) A, being of sufticient intellect, if undisturbed by tho influence of others, to make 
a wull yet being so much under the control of B that he is not a free agent, makes a will, 
dictatecl by B. It appears that he would not have executed the will but for fear of B. The 
will is invalid. 


(ci) A, being in so feeble a stale of healtii as to bo umiblo to resist impoitiinity, is pressefl 
by B to make a will of a certain purijoit and docs so mciely to purchase peace and in sub- 
mission to B. The will is invalid. 

(r/j) A, being in such a state of health as to be capable of exercising his own judgment 
and volition, B uses urgent intercession and persuasion with him tc^ induce him to make a 
will of a certain pui’port. A, in coiisoriuenco of the intercession and persuasion, luit in tho 
free exercis('- of his judgment and volition, makes his will in the manner recommended by 
B. The will is not rendered invalid by the iutercessiou and pel suasion of B. 

(viii) A, with a view to obtaining a legacy from B, pays him attention and flatters him 
and thereby produces in him a capricious partiality to A, B, in consequence of such atten- 
tion and flattery, makes his w'ill, by which he leaves a legacy to A, The bequest is not 
rendered invalid by the attention and flattery of A. 

62. A will is liable to be revoked or altered by tbe maker of it at 
any time when be is competent to dispose of bis property by will. altered. 


CHAPTER III. 

Or THE Execetion of enprivileged 'Wiles. 

63. Every testator, not being a soldier employed in an expedition 
or engaged in' actual warfare, ^[or an airman so employed ox engaged,] gedwUls. 
or a mariner at sea, shall execute bis will according to. tbe following 
rules : — 

(a.) Tbe testator shall sign or shall afiBx bis mark to tbe will, or it 
shall be signed by some other person in bis presence and 
by bis direction. 

(6) Tbe signature. or mark of tbe testator, or tbe signature of tbe 
person signing for him, shall be so placed that it shall 
appear that it was intended thereby to give effect to tbe 
writing as a will. 

(c) Tbe will shall be attested by two or more witnesses, each !jf 
whom has seen tbe testator sign or afSx bis mark to tbe 

.;lltes. by the Eepealmg «ad Amending Act, 19^ (10 of 1937), s. 2 and Sch. L 


28 



218 Succession. [1925 : Act XXXIX, 

(P«ri VI. — Testamentary Succession, Chapter III. — Of the Eos,ecution 
of unprivileged Wills. Chapter IV. — Of Privileged Wills.) 

will or has seen some other person sign the will, in the 
presence and by the direction of the testator, or has received 
from the testator a personal acknowledgment of his signa- 
ture or murk, or of the signature of such other person ; 
and each of the witnesses shall sign the will in the presence 
of the testator, but it shall not be necessary that more than 
one witness be present at the same time, and no particular 
form of attestation shall be necessary. 

Incorpora- If ^ testator, in a will or codicil duly attested, refers to any 

tionof other document then actually written as expressing any part of his 
papers by intentions such document shall be deemed to form a part of the will or 
reerence. cqdicil in which it is referred to. 


CHAPTER IV. 


Or PRIVILEGED Wills. 

Privileged 65. Any soldier being employed in an expedition or engaged in 

wills. actual warfare, ^Lor an airman so employed or engaged,] or any mariner 

being at sea, may, if he has completed the age of eighteen years, dispose 
of his property by a will made in the manner provided in section GG. 
Such wills are called privileged wills. 


Illustrations, 

{/j A, a medical ofdeer attached to a regiment, is actually employed in au expedition. 
Ho IS & soldier actually employed in an expedition, and can mate a privileged will. 

^ (ii) A is at sea in a merchant-ship, of which ho is the purser. He is a mariner, and, 
being at sea, can make a privileged will. 

(a’O A, a soldier serving in the field against insurgents, is a soldier engaged in actual 
warfare, and as such can make a privileged will. 

(**?) A, a mariner of a ship, in the course of a voyage, is temporarily on shore while she 
privHeg^^wiU purposes of this section, a mariner at sea, and can make 

(v) A an admiral who commands a navah force, but who lives on shore, and only 
^casionally goes on board his ship, is not considered as at sea, and cannot make a privileged 

^ mariner serving on a military expedition, but not being at sea, is considered 
as a soldier, and can make a privileged will. 


making and r (I) Privileged wills may be iu writing, or may be made by word 

rules for IROUth. 

prf^TegeS' lowing^ rules privileged wills shall be governed by the fol- 

(a) The will may be written wholly by the testator, with his own 
hand. In such case it need not be signed or attested. 

(0) It may be written wholly or in part by another person, and 
signed by the testator. In such case it need not be attested. 

, - ^ ins. by Repealing and Amending Act, im (10 of 3027), s, 2* and Soh. 1. 
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(c) If the instrument purporting to he a will is written wholly 
or in part by another person and is not signed by the 
testator, it shall be deemed to be his will, if it is shown 
that it was written by the testator’s directions or that he 
recognised it as his will. 

(tZ) If it appears on the face of the instrument that the execution 
of it in the inanneir intended by the testator was not com- 
pleted, the instrument shall not, by reason of that cir- 
cumstance, be invalid, provided that his non-execution of 
it can be reasonably ascribed to some cause other than the 
abandonment of the testamentary intentions expressed in 
the instrument. 

(e) If the soldier, ^[airman] or mariner has written instructions 
for the preparation of his will, but has died before it could 
be prepared and executed, such instructions shall be con- 
sidered to constitute his will. 

(/) If the soldier, ^[airman] or mariner has, in the presence of 
two witnesses, given verbal instructions for the preparation 
of his will, and they have been reduced into writing in his 
lifetime, but he has died before the instrument could be 
prepared and executed, such instructions shall be con- 
sidered to constitute his will, although they may not have 
been reduced into writing in his presence, nor read over 
to him. 

{g) The soldier, ^[airman] or mariner may make a will by word 
of mouth by declaring his intentions before two witnesses 
present at the same time. 

(7i) A will made by word of mouth shall be null at the expiration 
of one month after the testator, being still alive, has 
ceased to be entitled to make a privileged will.. 


CHAPTER y. 

Of the Attestatioit, Revocatiok, Aetbration and Revivae 

OF WlEIiS. 

67. A will shgll not be deemed to be insufficiently attested by Effect 
reason of any benefit thereby given either by way of bequest or by way ftteitiS 
of appointment to any ])erson attesting it, or to his or her wife or 
husband ; but the bequest or appointment shall be void so far as con- ^ 

cerns the person so attesting, or the wife or husband of such person, 
or an:y person claiming under either of them. 

Ei&planatioih . — ^A legatee under a will does not lose his legacy by 
attesting; a codicil which . confirms the will. * 

by the Bepe^Ting Amending Act, 1927 (lO of 1927), s, 2 and 1 . 
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68. Xo person, by reason of interest in, or of bis being an executor 
of, a will, shall be disqualified as a witness to prove the execution of 
the will or to prove the validity or invalidity thereof, 

69. Every will shall be revoked by the marriage of the maker, 
except a will made in exercise of a power of appointment, when the 
property over which the power of appointment is exercised would not, 
in default of such appointment, pass to his or her executor or ad- 
ministrator, or to the person entitled in case of intestacy. 

Ejtpla nation , — ^miere a -man is invested with power to determine 
the disposition of property of which he is not the owner, he is said to 
have power to appoint such property. 

70. No unprivileged will or codicil, nor any part thereof, shall be 
revoked otherwise than by marriage, or by another will or codicil, or 
by some writing declaring au intention to revoke the same and executed 
in the manner in which an unprivileged will is hereinbefore required 
to be executed, or by the burning, tearing or otherwise destroying* the 
same by the testator or by some person in his presence and by his 
direction with the intention of revoking the same. 


lllustratlms^ 

(i) A has made au iinpnvileged will. Afterwards, A makes another unprivileged will 
which pni'ports to revoke the fij'St. This is a revocation, 

(ii) A has made an unprivileged will. Afterwards, A, being entitled to make a privileged 
W'ill, makes a privilt'gcd will, which piu*ports to revoke his unprivileged will. This is a 
revocation. 


oW^^ration, obliteration, interlineation or other alteration made in any 

interlinear * unprivileged will after tlie execution thereof shall liave any effect, 
tion or except so far as the words or meaning of the will have been thereby 
altjrati^jn rendered illegible or undisceriiible, unless such alteration has been 
^ exe(-uted in like manner as hereinbefore is required for the execution 
of the will: 


Provided that the will, as so altered, shall be deemed to be duly 
executed if the signature of the testator and the subscription of the 
witnesses is made in the margin or on some’ other part of the will 
opposite or near to snch alteration, or at the foot or end of or opposite 
to a memorandum referring to such alteration, and written at the end 
or some other part of the will. 


Revoos tie'll 
of privileged 
will or 
codicil. 



72. A privileged will or codicil may be revoked by the testator by 
an unprivileged will or codicil, or by any act expressing an intention 
to revoke it and accompanied by such forpaalities ad would be sufficient 
to give validity to a privileged will, or by the burning, tearing or 
otherwise destroying the same by the testator, or by some person in his 
presence and by his direction, with the intention of revoking the same. 

Explanation . — ^In order to the revocation of ^ privileged will or 
codicil by an act accompanied- by such formalities as would he siifficient 
to give validity to a privileged will, it is not necessary that the testator 
, ahpTild at the time of doing that act be in a situation which entitles hiffi 
to make a privileged wilj, 
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73. (1) Jfo unpriYileged will or codicil, nor any part thereof, which Beviy«lof 
has been revoked in any manner, shall he revived otherwise than by tlie 
re-execTition thereof, or by a codicil executed in manner hereinbefore 
required, and showing an intention to revive the same. 

(2) When any will or codicil, which has been partly revoked and 
afterwards wliolly revoked, is revived, such revival shall not extend 
to so much thereof as has been revoked before the revocation of the 
whole thereof, unless an intention to the contrary is shown by the will 
or* codicil. 


CHAPTER YT. 

Of the OoNETnrcTTOisr of Wills. 

74. It is not necessary that any technical words or terms of art Wording of 
be used in a will, but only that the wording be such that the inte’ntions 

of the testator can be known therefrom. 

75. For the pur})ose of determining questions as to what person inquiries to 
or what property is denoted by any words xxsed in a will, a Court shall detern)ine' 
inqxxire into every material fact relating to the persons who claim +o to Object oT 
be interested under such will, the property which is claimed as the sxib- suX>jfctof 
ject of disposition, the cdrcxxnxstnnccs of the. testator and of his family, 

and into evei*y fact a knowledge of which may condxice to the right 
apxdication of the words xvluch the testator has used. 

UhiStraiioni^. 

U) A, by bis ^v^^, bpcjiu'aihs 1,000 nipeofj to his eldest sou or to his youngest graivlchild 
or to his cousin, Mniy. A Court may Tnaho iiumiiy in order to nscpvtain to what person 
the description in the will applies. 

(ii) A, hv his will, leaves io P> “my estaie eallrd Blach Afre”. It may be necessary 
to take cvidcnco in older to ascertain ^ what is the subject matter of the bequest; 
that is to say, what estate of the testator’s is called Black Acre. 

(iVO A, by his will, loaves to B “the estate which T purchased of C“. Tt maybe 
necessary to take evidence in order io ascertain what estate the testator purchased of 0, 


■ 76. (I) Wliere ilie words used in a -will to designate! or d.eseribe a or 

legatee or a class of legatees guf&ciently stow -wliat is meant, an error misde^p- 
in tte name or description shall not prevent the legacy from taking 
effect. 


(2) A mistake in the name of a legatee may he corrected hy a 
description of him, and a mistake in the description of a legatee may 
he corrected hy the name. 


Illustrations, 

(i) A bequeaths a legney to “Tliomas, the second son of my brother John”. The testator 
hhiS' an only brother named John, who has no son named Thomas, hut has a second son 
whose name is William. William will have the legacy. t u « mi. 

(u> A bequeaths a legacy “to Thomas, the second son of my bm&er John . .The 
-testaton has an only brother, named John, whose son is named Thomas, and wtose 
second 80^ named WiJiiajipr* will have flii© legaoyr 
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({it} The testator bequeaths his property “to A and B, the legitimate children of C“. C 
Has no legitimate child, but has two illegitimate children, A and B. The bequest to A and 
B takes effect, 'tlthough they are illegitimate. 

(fr) The testator gives his residuary estate to be divided among “my seven children** 
and, proceeding to enumerate them, mentions six names only. This omission will not 
prevent the seventh child from taking a share with the others. 

(r) The testator, having six grandchildren, makes a bequest to “my six grandchildren’* 
and, proceeding to mention them by their Christian names, mentions one twice over omitting 
•another altogether- The one whose name is not mentioned will take a share with the others, 
(rt) I’he testator bequeaths “1,000 rupees to each of the three children of A*’.^ At the 
date of the will A has four children. "Each of these four children will, if he survives the 
testator, receive a legacy of 1,000 rupees. 

» I 

77. “WTiere any word material to the full expression of the mean- 
ing has been omitted, it may be supplied by the context. 


Ilhistratwn, 

The testator gives a legacy of “ five hundred ’* to his daughter A and a legacy of “ five 
hundrerl nipees ’* to his daughter B. A will take a legacy of five hundred rupees. 

78. If the thing which the testator intended to bequeath can he 
sufficiently identified from the description of it giyen in the will but 
some parts of the description do not apply, vsuch parts of the descrip- 
tion shall he rejected as erroneous, and the bequest shall take effect. 

Illustrations, 

(?) -V bequeaths to B “my maish-lands lying in L and in the oc.cupation of X”, The 
testator had marsh-lands lying in T. but had no mnrsh-lands in the occupation of X. The 
words “ in the ooenpation of X “ shall be rejected as eiTonoons, and the marsh-lands of the 
testator lying in Tj will pass by the bequest, 

(ii) The testator bequeaths to A “my xamindari of Barapur“. He had an estate at 
Rampnr but it was a taluq and not a zaraindari. The taluq passes by this bequest, 

I 

79. If a will mentions several circumstances as descriptive of the 
thing which the testator intends to bequeath, and there is any property 
of his in respect of which all those circumstances exist, the bequest 
shall be considered as limited to such property, and it shall not be 
lawful to reject any part of the description as erroneous, because the 
testator had other property to which such part of the description does 
not apply, 

Essplanation. — ^In judging^ whether a case falls within the meaning 
of this section, any words which would be liable to rejection under 
section 78 shall be deemed to have been, struct out of the will. 

Illustrations, 

(i) A bequeaths to B “my marsh-lands lying in L and in the occupation of X**. The 
testator had marsh-lands lying in L. some of which were in the occupation of X, and some 
not in the occupation of X.^ The bequest will be considered as limited to such of the 
testator’s marsh-lands lying in L as were in the occupation of X. 

(it) A bequeaths to B “my marsh-lands lying in L and in the occupation of X, com- 
prising 1,000 bighas of lands ”. The testator had mai'sh-lands lying in L some of which 
were in the occupation of X and some not in the occupation of X. The measurement is 
wholly inapplicable to the marsh-lands of either class, or to the whole taken tc^ether. The 
measurement will be considered as struck otit of , the will, and such of the testator’s marsh- 
bipds l^ini^ in %j> as were in the ocoupatipn of % shall alone pass by bequest^ 
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80. Wkere the words of a will are anambiguoiis, but it is found by Exuinsio 
extrinsic evidence that they admit of applications, one only of which Omissible 
can have been intended by the testator, extrinsic evidence may be taken in cases of 

to show which of these applications was intended. patent 

ambiguity. 

Illustrations, 

(i) A having two consins of the name of Mary, bofiucatks a sum of money to 

‘‘my cousin Mary”. It appears that there are Iw'o persons, each answering the description 
ill tho will. That description, therefore, admits of two applications, only one of which can 
have been intended by the testator. Evidence is admissible to show which- of tlio tw’o 
applications was intended. 

(ii) A, by his will, leaves to H ‘‘my estate called Suliaiipuv Khurd”. It turns out 
that he had two estates called Hultanpur Khurd. Evidence is admissible to show which 
estate w'as intended. 


81. Where there is an ambiguity or deficiency on the face of a will, 
no extrinsic evidence as to tbe intentions of the testator shall be admissible" 

admitted. in case of 

patent 

Illustrations, ambiguity or 

(i) A man has an aunt, Caroline, and a cousin, Mary, and has no aunt <»f the name deficiency, 
of Mary. By his will ho bequeaths 1,000 rupees to “my aunt. Caroline” and 1,000 rupees 
to “my cousin, Mary” and afterw^ards bequeaths 2,000 rupees to “my before-mentioned 
aunt, Mary”, There is no person to w'hom the description given in the will cun apply, 
and evidence is not admissible to shoiv who ivas meant by “my before-mentioned aunt, 

Mary”. The bequest is therefore void for imeertainty under section 89. 

• {ii) A bequeaths 1,000 rupees to leaving a blank for the name 

of the legatee. Evidence is not admissible to show what name the testator iutondod to 
insert. 

(lit) A bequeaths to B rupees, or ‘^y easiate of 

” Evidence is not admissible to show what sum or vvhufc estate 
the testator intended to insert. 


82. Tlie meaning of any clatise in a will is to be collected from the 
entire instrument, and all its parts are to be construed with reference to coUeoted 
each other. from entire 

Illustrations, 


will. 


(i) The testator gives to B a specific fund or property at the death of A, and by a 
subsequent clause gives the whole of his property to A. The effect of the sevm’al clausies 
taken together is to vest the specific fund or property in A for life, and after his decease 
in B; it appearing from the bequest to B that the testator meant to use in a res- 
tricted sense the words in which he describes what he gives to A. 

Hi) Where a testator having an estate, one. paai; of which is called Black Acre, bequeaths 
the whole of his estate to A, and in another part of his will bequeaths Black Acre 
to B, the latter bequest is to be read as an exception out of the first as if he had said 

“I give Black Acre to B, and all the rest of my estate to A”. 


85* General words may be understood in a restricted sense where it 
may be collected from the will that the testator meant to use them m a ^inderstood 
restricted sense ; and words may be understood in a wider sense than in restriotod 
that which they usually bear, where it may be collected from the other 
words of the will that the testator meant to use them in such wi. er wider 
sense. *11“ 


Illustrations, 

(»•) A testator gives to A "my farm in the c^pato of B”, and to 0 “all my marsh- 
land in L". Part of the farm in the occnpation of B consists of marsh-lands m L and 
the testator also has other marsh-lands in L. The general wmds all.my maxsh-lan^ in 
B,” are restricted by the gift to A. A tabes the whole of the farm in &6 occnpation 
P, that portion, cd the faim which ewisists of marsh-lands m U 
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(ii) Tho ttstator {a sailoi* ou sliip-boaid) biMiueatliod to liis mother his gold ring, 
butious and diest of clothes, and to Ins friend, A (a sbipuiuto), liis red box, clasp-hnite 
and all things not bil'orc betiiiealhud. Tlie testnloi' s sliaie lu a hotisu does not x^s,ss to 
A under tins bequest. . i 

ti//) A, b.\ Ills \\ill, buqueatlied to 11 all his liousuhold fuiinture, plate, Imou, 
dull, I, ixK^A's, pictiu'ca and all othci goods of whule\er kind; and afierwaids bequeathed 
to 1> a speeilied part of his inopeity. Lndei the hist bequest, B is entitled only to such 
ai tides ol th«' testator’s us are ut tliu same nature with the artides therem enumerated. 


Which of "Wliore u clause is suscex)tible of two lueauing's according to oixo 

two possible of wliicli it itas some ehect, and a.ccording to the other of which it cau 
tiong^prefer- uoue, tlie former shall be iireferred. 

red, 

No part- ^5. Xo part ol a will shall be rejected as destitute of meauiiig if it 

rejected, if is i)<.)ssible to put a I'easouable construction upon it. 

it can be 

reasonably- 

construed. 

Interpreta- If same words occur in different parts of the same will, 

tion of words they sliall be taken to have been used everywhere in the same sense, 
unless a contrary intention appears, 

different 
parts of will. 


Jn^n^onto intention of the testator shall not be set aside because it 

be effectuat- cannot take eifect to the full extent, but effect is to be given to it as far 
ed as far as as possible. 

possible. iUiistrativn. 


'I’lu' lostatur by a will luudi' oa his (U*uth-h*d lH*qu(‘«ulit'd all his x)roi)C'j'ly to C D for 
lihi and nlttir his du('(‘asu to a covtain hosxutal. Tiic intentiou oi the testator cannot take 
vffed to its full extent, hocauso the gift to the hospital is void under section 118, but 
it v\ill take effect so far as regards the gift to C D. 


The last of 88. Where two clauses or gifts in a will are irreconcileable, so that 

ent^c^i^?s*' they cannot possibly stand together, the last shall prevail. 

prevails. lUustraiions. 

(i) The testator by the first clause of his wqfl leaves his estate of Ramnagar “to A“, 
and by the last clause of his will leaves it “to B and not to A”, B will have it. 

^ [ii) If a man at the commoncemeiit of his will gives his house to A, and at’ the close 
of it directs that his house shall lie sold and the proceeds invested for the benefit of B 
the latter disposition will prevail. ' 


89. A TV'ill or bequust not expressive of anj definite intention is void 
for uncertainty. 

Illustration, 

1£ a testator soys “I bnnuoatli Roods to A”, or "I bequeath to A”, or “I leave to A all 
the Kgpds mentioned in the Kcheilule” and no Bdiedule is found, or “I bequeath ‘money’, 
Wheat , Oil , or the like, witlmut saying how much, this is void. 

Word. 90. Tlie description contained in a will of property, tbe subject of 

roW^“ffer ^ contrary intention appears by tbe will, be deieined 

to Sporty comprise the property answering that description at Uie 

WDsweri^ death of the testator, 
tieworiptioli 
a)i» testator*s 

Poworof , Unless a contrary intention appears by the will, a bequest of 

appoint- ■ the estate of the testator shall he construed to include any properly whieh 
.. power to appoint by will to any object he may thinV pr©. 

***®’*»<* “y' per, and shall oi>erate as an execution of such power ; and a bequest of 


"Will or 
bequest 
void for 
imoertamty„ 
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property described in a general manner shall be construed to include 
any property to which, such description may extend, which he may ' 

have power to appoint by will to any object he may think proper, and 
shall operate as an execution of such power. 

92. Where property is bequeathed to or for the benefit of certain Implied gift 
objects as a specified person may appoint or for the benefit of certain po^er^in^^ 
objects in such proportions as a specified person may appoint, and the default of 
will does not provide for the event of no appointment being made ; if appoint- 
the power given by the will is not exercised, the property belongs to all 
the objects of the power in equal shares. 


lllustiation. 

A, by his will, bequeaths a fund to his wife, for her life, and directs that at her 
death it shall be divided among his children in such proportions as she shall appoint. 
The widow dies without having made any appointment. The fund will be divided equally 
among the children. 


93. Where a bequest is made to the “heirs’ or “right heirs” or Bequest to 
“relations” or “nearest relations” or “family” or “kindred” or 
“nearest of kin” or “next-of-kin” of a particular person without any “ 

qualifying terms, and the class so designated forms the direct and inde- without 
pendent object of the bequest, the property bequeathed shall he distri- qualifying 
huted as if it had belonged to such person and he had died intestate in 
respect of it, leaving assets for the payment of his debts independently 
of such property. 

Illustrations, 


(i) A leaves his property ‘Ho my own nearest relations”. The property goes to those 
who would be entitled to it if A had died intestate, leaving assests for the payment ot 
bis debts independently of such property. , -o ^ 

- (it) A bequeaths 10,000 rupees ‘‘to B for his life, and, after the death of B, to my 
own right heirs”. The legacy after B’s death belongs to those who would be entitled to 
it if it had formed part of A’s unbequeathed property. ^ r. j- 

(Hi) A leaves his property to B ; but if B dies before him, to B s next-of-kin ; B dies 
before A; the property devolves as if it had belonged to B, and he had died intestate, 
leaving assets for the payment of his debts independently of such property. , ^ , 

(ft;) A leaves 10,000 rupees “to B for his life, and after his decease to the heirs of 
C”. The legacy goes as if it had belonged to C, and he had died intestate, leaving 
assets for the payment of his debts independently of the legacy* 


94. Where a bequest is made to the “representatives” or “legal re- Bequest to 
presentatives” or “personal representatives” or “executors or 
ministrators” of a particular person, and the class so designated lorms ofpartioulaj 
the direct and independent object of the bequest, the'property bequeathed person, 
shall be distributed as if it had belonged to such person and he had died 
intestate in respect of it. 

Illustration. 


A beauest is made to the “legal representatives” of A. A has died intestate and 
insolvent. B is his administrator, B is entitled to receive the legacy, and will apply 
it in the first place to the discharge of snch part of A s debts as ^ 

there be any surplus B will pay it to those persons who at A s death would 
entitled to receive any property of A’s which might remain ^ter payment of his debts, or 
to the representatives of such persons. 


95. Where property is bequeathed to any person, he 19 entitled to 
the whole interest of the testator therein, unless it appears from the 
will thut only a restricted interest was intended tor him. 


Bequest 
without 
weeds of 
limitation^ 


no 
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Bequest in 
alternative. 


Effect of 
worda 
describing 
a class added 
to bequest 
to person. 


Bequest to 
class of 
persons 
under 

' d^ription 
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96. Wliere property is bequeathed to a person with a bequest in 
ilie uliernjdiv^e to unolhei i>erson or to a class of persons, then, if a 
contrary intention does not appear by the will, the legatee first named 
shall be entitled to the legacy if lie is alive afc the time when it takes 
,-^hect ; but if he is then dead, the person or class of persons named in 
*.lu‘ se(‘oiic* branch of the rltornative shall take the legacy. 

Illustrations, 

ii) A bequest is rande to A or to B. A survives the testator. B tabes nothing. 

(//) A heqnest is nndt* to A or to B. A dies after the date of the will, and before 
the testator. The lo B. 

f/iV) A bequest is made to A or to B. A is dead at the date of the will. The legacy ‘ 
‘'oes to B. 

{/e) Piopeity is bequeathed to A or his heirs. A survives the testator. A takes the 
propei'ty absolutely. 

(r) Pi'operiy is bequeathetl to A or his nearest of kin. A dies in the lifetime of the 
testator, t'pon the death of the testator, the bequest to A’s nearest kin takes effect. 

(ri) Property is be<iiiPathod to A for life, and after his death to B or his heijs. A 
and B survive the testator. B dies in A*s lifetime. Upon A’s death the bequest to the 
liuiiH of B lakes effect. 

(ni) Property is bequeathed to A for life, and after his death to B or his heirs. B 
dies m the testator’s hb'twne. A survives the testator. Upon A’s death the bequest 
to the heirs of B takes effect. 

■ 97* Where property bequeathed to a person, and words are added 
whieh describe a class of persons but do not denote them as direct ob^ 
jects of a distinct and independent gift, such person is entitled to the 
whole interevst of the testator therein, unlevss a contrary intention 
ap])ears by the will. 

Illustrations, , 

(i) A bequest is made— 
to A and his children, 
to A and his children by his present wife, 
to A and his heirs, 
to A and the heirs of his body, 
to A and the heirs male of his body, 
to A and the heirs female of his body, 
to A and bis issue, 
to A and his family, 
to A and his descendants, 
to A and his representatives, 
to A and bis personal representatives, 
to A, his ev editors and administrators. 

In each of ’ these cases, A takes the whole interest which the testator had in the 
property. 

(ti) A bequest is made to A and his brothers. A and his brothers are ioinily entitled 
to the legacy. 

(Ill) A bequest is made to A for life and after his death to his issue. At the death 
of A the property belongs in equal shares to all persons who then answer the description 
of issue of A. 

9S, Wliere a bequest is made to a claee of persons under a general 
descrijition only, no one to wbom the words of the description are not 
in their ordinary sense applicable shall take the legacy. 
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99. In a will — 




(а) tlie word ‘‘cMldren’’ applies only to lineal descendants in tlie 

first degree of the person whose ‘‘children’' are spoken of ; 

(б) the word “grandchildren" applies only to lineal descendants 

in the second degree of the person whose “grandchildren" 
are spoken of ; 


Construction 
of terms- 


{c\ the words “nephews" and “nieces" apply only to children of 
brothers or sisters ; 

(rl) the words “cousins", or “first cousins", or “cousins-gernian", 
fo children of brothers or of sisters of the father 
or mother of the penson whose “cousins", or “first cousins", 
or “cousins-gerinan", are spoken of ; 

(e) the words “first cousins once removed" apply only to children 
of eousins-german, or to cousins-german of a parent of the 
person whose “first-cousins once removed" are spoken of ; 

(/) the words “second cousins" apply only to grandchildren of 
brothers or of sisters of the grandfather or grandmother 
of the person whose “second cousins" are spoken of ; 

((/) the words “issue" and “descendants" apply to all lineal des- 
cendants whatever of the person whose “issue" or “descen- 
dants" are spoken of ; 

(h) words expressive of collateral relationship ap])ly alike to 

relatives of full and of half hlood ; and 

(i) all words expressive of relationship a])ply to a child in the 

womb who is afterwards born alive. 


1(K>. Tu the absence of any intimation to the (*ontrary in a will, the Words ^ 
word “child", the word “son", the word “daughter", or any word relationship 
which expresses relationship, is to be understood os denoting only a denote only 
legitimate relative, or, where there is no such legitimate relative, a legitimate 
person who has acquired, at the date of the wilh the reputation of being faiUn^^euch 
such relative. r^iativeT 

reputed 

Illustration's. ' legitimate. 

{i) A having three clilidi'en, B, G anfl D, of whom B and C arc h'i?itimate and T) 
is iUegiiimate,' let-ves his propedy lo he equally divided arnonpr “my children'^ The 
property belongs to B and C in equal shares, to the exclusion of D. 

(?V) A, having a nioec of illegitimate birth, who has acquired tho reputation of being 
his niece, and having no legitimate niece, bequeaths a sum of money to his niece. Tins 
illegitimate niece is entitled to ihe legacy. 

(in) A, having in his will enumerated his children, and named as one of them B. 

who is illegiiimaie, leaves a legcay to “my said children”. B will take a share in the 

legacy along with the legitimate children. 

(iu) A leaves a legacy to “ihe children of B”. B is dead and has left none but 
illegitimate children. All those who had at the dale of the will acquired tho reputation of 
being the children of B are objects of the gift. 

iv) A bequeaths a legacy to “the children of B“. B never had any legitimate child. 

G and P had, at the date of the will, . aofuired the reputation of being children of B. 

After the date of the will and before the death of tho testator, and F were born, and 
aoquii'ed the reputatipp oi being <4iildw of Bf Only C apd B are objects of the bequest, 



Legacy does 
not l^pse if 
one of two 
joint 

legatees die 

before 

testator. 

Effect of 
words 
showing 
testator’s * 
intention to 
give distinct 
shares. 


When lapsed 
sha'e goes 
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When 
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106. If a leg'acy is g*ireii to two persons joiiitl.N’, and one of thoju 
dies before the testator, the other legatee takes the wdiole. 

Illustration. 

Tilt! legacy is simply to A and i>, A dies before ihe leslator. 11 lakes the legacy. 

107. If a legacy is given to legatees in words whidi show that ili(' 
tcwtiitor inteufled to give them distinct shares of it, thou, il' any legatee 
dies before the testator, so much of the legacy tis was intended for him 
shall fall into the residue of the testator’s property. 

Illustration.. 

A sum (if money is bequeathed to A, B and C, to be ctiually dividtMl among iiicni. 
A dies before the testfdor. B and C will onb take so much as they would liavti had if 
A had survived the testator. 

108. ^V'hcre a share which lapses is a part of the gcii(‘ral residue 
bequeathed by the will, tliat share shall go as uiidis])osed of. 

lliustralion. 

Tho testator hequeaths the residue of his estate to A, B and i\ to bo (‘qinilly divided 
between them. A dies before the testator. His one-third of the residue goes as un- 
disposed of. 

109. Where a bec{uest has been made to any child or other Hue il 
descendant of the testator, and the legatee dies in the liftdimo of tlie 
testator, but any lineal descendant of his vsurvives the testator, the 
bequest shall not lapse, but shall take effect as if tho death of the 
legatee had happened immediately after the death of the testator, un- 
less a contrary intention appears by the will. 

Illvstration. 

A makes his will, by \\hich ho bequeaths ?i sum of money 0> his son, H, for his own 
absolute use and benefit, B dies before A, leaving a son, C, wbo survives A, and having 
made his will whereby he bequeaths all his property to his widow, D. The money goes to T). 

- no. Where a bequest is made to one person for the benefit of 
another, the legacy does not lapse by the death, in the testator’s life- 
time, of the person to whom the bequest is made. 


111. Where a bequest is made simply to a described class of per- 
sons, the thing bequeathed shall go only to such as are alive at the 
testator’s death. 

Exception . — If property is bequeathed to a claSs of persons des- 
cribed hs ■standing in a particular degree 6i Hndred to a specified 
ihdiyiidaali'j hut their possession, of it is deferred until q time later then 
the death of tiq testator by reason of a prior bequest or otherwise, the 
’^perty shhll at that time go to suefi of theiu. as are then aiiye, and 
• id %e of any of theia who have died sifice this death 

el:''me’;.te&tatGr. ‘ ‘ 
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Illustrafimis. 

[i) A luujuoaihs UOOO rupeos to ‘the children of B” without saying when it is to be 
uinong ih*‘ni. I> had died previous to the date of the will, loavin.s^ three 
ehiidien. ( , H and L. h dii^! after the date of the will, but before the death ol A. C and 

I) *sm\ivt‘ A. I he h'giK'y \\ill belong to C and D, to the exclusion of the repri'sentaiivt's 

ol I',. 

iii) A leii-^e for yenis of a house was heaueathed to A for his life, and after his 
del ease to tile tdiildien of B. At the death of the testator, B had two children living, C! 
anil 1), and he neviir had any other child. Afterwards, during the life time of A, C died, 
leuMug K. his executor. I) has survived A. D and E are jointly entitled to so much of 
the lease hold term as remains nnexpired. 

(o/f A sum of money was bequeathed to A for her life, and after her decease, to the 

ehddien ol B. At the death of the testator, B had two children living, C and D, and, 

atti;r that e.vent, two <‘hildren, E and F, were born to B. C and E died in the lifetime 
of A, <’ having made a will, E having made no will. A has died, leaving D ami F surviving 

The legiuxv is tt^ he divided into four equal parts, one of which is to be paid to the 
evteuiiu' of (\ one to T>, one to the administrator of E and one to P''. 

(ir) A bequouths one-third of his lands to B for his life, and after his decease to the 

sisfius of B. At the ileath of the testator, B had two sisters living, C and D, and after 

that eviuit amdluu* sister E was born. C died during the life of B, D and E have survived 
B. Om^-third <»f A"s lands belong to D, E and the representatives of G, in equal shares. 

(r) A beijueaths 1,000 rupees to B for life and after his death equally among the chil- 

<ln«n of G. rp to the death of B, C had not had any child. The bequest after the death 
of B is void, 

(ri) A bequeaths 1,000 rupees to “all the children born or to be born” of B to bo 
divided among them at the death of C, At the death of the testator, B has two children 
living, and E. After tlio death of the testator, but in the lifetime of C, tw’O other 
children, b' and G, are bora to B. After the death of C, another child is born to B. 
'riu' legally belongs to D, E, F and G, to the exclusion of the after-born child of B, 

(vii) A bequeaths a fund to the children of B, to be divided among them when the 
eddest shall attain majority. At the testator’s death, B had one child living, named 0. 
He afl Cl wards hud two other children, named D and E. E died, but C and D were living 
when 0 attaint'd majority. The fund belongs to C, D and the representatives of E, to 
th« exclusion of uny child who may he born to B after C’s attaining majority. 


CHAPTER YII. 


Of void BEQtTESTS. 


112. Where n bequest is made to a person by a particular descrip- 
tion, and tliere is no person in existence at the testator’s death who 
answers the description, the bequest is void, 

Exception . — If property is bequeathed to a person described as 
standing in a particular degree of kindred to a specified individual, 
but his possession of it is deferred until a time later than the death 
of the testator, by reason of a prior heciuest or otherwise ; and if a 
person answering the description is alive at the death of the testator, 
or comes into existence between that event and such later tirne, the 
property shall, at such later time, go to that person, or, if he is dead 
to his representatives. 


tw, 

C. ' 
soo 


Illustrations. 

ii) A bequeaths 1,000 rupees to the eldest son of B. At the death of the testa- 

life, and after his de^.to &e eldest son of 
At tbed^h of the testator, 0 had no son, Aftemaids, dvirmg the life of B, a 
is bom to 0. Upon B's death the legacy igoes ;to Cs son. 


Bequest to 
person by 
p^ticular 
description, 
who is not 
in existence 
at testator’s 
death* 
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[iii) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son of 
G. At the death of the testator, 0 had no son. Afterwards, during the life of B, a son, 
named D, is born to C. D dies, then B dies. The legacy goes to the representative of D. 

[iv) A bequeaths his estate oi Green Aeie to J3 for life, and at ins decease, to the 
eldest son of 0. Up to the death of B, 0 has had no son. The bequest to C's eldest 
son IS void. 

(r) A bequeaths 1,000 rupees to the eldest son of C, to be paid to him after the daeth 
of B. At the death of the testator C has no son, but a son is afterwards born to him 
during the life of B and is alive at B’s death. G’s sou is entitled to the 1,000 rupees, 

113. Wliere a bequest is made to a person not in existence ut tbe 
time of the testator’s death, subject to a prior bequest contained in tbe 
will, tbe later bequest shall be void, unless it comprises tbe whole of 
tbe remaining interest of tbe testator in tbe thing bequeathed. 

Illustrations, 

{i) Property is bequeathed to A for his life, and after his death to his eldest son 
for life, and after the death of the latter to his eldest son. At the time of the 
testator’s death, A has no son. Here the bequest to A*s eldest son is a 
bequest to a person not m existence at the testator’s death. it is not a 
bequest of the whole interest that remains to the testator. The bequest 
to A’s eldest son for his life is void. 

(ii) A fund is bequeathed to A for his life, and after his death to his daughters. A 
survives the testator. A has daughters some of whom were not in existence at the 
testator’s death. The bequest to A’s daughters comprises the whole interest that remains 
to the testator m the thing bequeathed. The bequest to A’s daughters is valid. 

{Hi) A fund is bequeathed to A for his life, and. after his death to his daughters, 
with a direction that, if any of them marries under the age of eighteen, her portion shall 
be settled so that it may belong to herself for life and may be divisible among her 
children after her death. A has no daughtbrs living at the time of the testator’s death, 
but has daughters born afterwards who survive him. Here the direction for a settlement 
has the effect in the ease of each daughter who marries under eighteen of substituting 
for the absolute bequest to her a bequest to her merely for her life; that is to say, a 
bequest to a person not in existence at the time of the testator’s death of some- 
thing which is less than the whole interest that remains to the testator in 

the thing bequeathed. The direction to settle the fund is void. 

iio) A bcciueaths a sum of money to B for life, and directs that upon the death of B 
the fund shall be settled upon his daughters, so that the portion of each daughter may 
belong to herseK for life, and may be divided among her children after her death. B 
has no daughter living at the time of the testator’s death. In Ihis case the only bequest 

to the daughters of B is contained in the direction to settle the fund, and this direction 

amounts to a bequest to persons not yet born, of a hfe-interest in the fund, that is to 

say, of something which is less than the whole interest that remains to the testator in 

the thing bequeathed. The direction to settle the fund upon the daughters of B is void. 

114. Ifo bequest is valid wliereby the vesting ot the thing be- 

queathed may be delayed beyond the lifetime of one or' more persons 
living at the testator’s death and the minority of some person who 
shall be in existence at the expiration of that period, and to whom, 

if he attains full age, the thing bequeathed is to belong. 

Illustrations, 

(i) A fund is bequeathed to A for his life and after his death to B for his life; and 

after B’s death to such of the sons of B as shall first attain the age Of 25. A and B 

survive the testator. Here the son of B who shall first attain the age of 25 may be a son 
born after the death of the testator; such son may not attain 25 until more than 18 years 

have elapsed from the death of the longer liver of A and B; and the vesting of the fund 

may thus be delayed beyond the lifetime of A and B and the minority of the sons erf B. 
The behest after B's death is void. 

(h) A fund is bequeathed to A for his life, and after his death to B for his life, and 

aft^ Ws de^i to such of B’s sons as shall first attain the age of 2f5. B dies in the 

lifetime of th^ leaving one more sons. In this ease the Sons of B are persons 

living Atf thh tune of tho . testator’s^ decease, and the time wh4n either of them will 
attain 25 necessarily falls within his oto lifetime. The beqiiest is valid. 
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ui Um‘ to ^^hoal tho direction applies must be m existence at his deceas/ 

and any poitnai oi lu‘ land whudi may eventually be settled as directed must vest not 


115. If a lH*([m\si is made to a cdaas of persons with regard to some 
ot \vli<)ni It IS moperalive by reason of the provisions of section 113 or 
swUou 114. smh betiuest shall he Hvoid in regard to those persons only 
and md m regard io tiie whole class]. 


I lUi Strattons. 

I II ‘".T' *0 A for life, ana .Jier his death to all his children who 

Mmli nttHin tin* nl Lt). A survives the testator, and has some children living at the 
testator H d(‘atln J‘'^n*h A's living at the testator’s death must 

attam the age ot (it at al ) 'svitiim tlie limits allowed lor a bequest. But A may have 
t'iuhii't*n uiier the testator s decease,^ some of whom may not attain the age of 25 until 
nioru than IH .vt*ars have idap.sud after the decease of A. The bequest to A's children, 
therehnv, is inoperative us to any child born after the testator’s death, ^[and in regard 
to those who do ii<it attain the uge of 25 wdthin 18 years after A’s death, but is operative 
in regard to the other children of A]. 

(iV) A fund is be(|ni‘athed to A for his life, and after his death to B,C,D and all 
other children of A who shall attain the age of 25, B, C, D are children of A living at 
the testator *> dt‘(*ease, Jn all oth.or respects the case is the same as that supposed in. 
illustration (h, ^[Although th.e ineuiion of B, C and B does not prevent the bequest from 
being regai'<icd as a Inutuesi to a class, it is not wholly void. It is operative as regards 
any ot tim chihlren B, C or D, who attains the age of 25 within 18 years after A’s death]. 


*■^[116. Where by rea» 0 B of any of the rules contained in sections 
IKi and 114, any hequent in favour of a person or of a class of persons 
is void in re<rar(l to sueh person or the whole of such class, any bequest 
<*ontaincd in the sumo will and intended to take effect after or upon 
failure of such prior beqxxest is also void.] 


Illustrations, 

{i\ A fund is bequeathed to A for his life, and after his death to such of his sons as 

shall first attain the age of 25, for his life, and after the decease of such son to B. A' 

and B survive’ the testator. The bequest to B is intended to take effect after the 
lK*quest to such of the sons of A as shall first attain the age of 25, which bequest is void 
under section 114, The bequest to B is void. 

(ii) A fund is baq«eath<«l to A for his life, and after his death to such of his sons as 

shall first attain the age of 25, and, if no son of A shall attain that age, to B. A and B 

survive the testator. The bequest to B is intended to take effect upon failure of the 
bequest io such of A*s sons as shall first attain the age of 25, w'hich bequest is void under 
section 114* The bequest to B is void. 

^[117* (1) Where the terms of a will direct that the income arising 
from any property shall be accumulated either wholly or in part during* 


' ijy the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 1929), 

14 for **who1Iy void’*. , . , , 

Subs. by.S. J4, for the original words. 

® Bubs, by s. 14, IhiU, for the original section. 

4 Bubs by s, 14, ibid*, for the original i section and the ,dlttstratiOns thereto* 
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any period longer tlian a period of eighteen years from tke death of 
the testator, such direction shall, save as hereinafter provided, be void 
to the extent to which the period during which the accxiinulation^ is 
directed exceeds the aforesaid period, and at the end of such period 
of eighteen years the prox>erty and the income thereof shall be disposed 
of as if the period during which the accumulation has been directed 
to be made had elapsed. 

(2) This section shall not affect any direction for accumulation 
for the purpose of — 

(i) the payment of the debts of the testator or any other per- 
son taking any interest under the will, or 
(ii) the iDrovision of portions for children or remoter issue of 
the testator or of any other person taking any interest 
under the will, or 

(ni) the preservation ' or maintenance of any property be- 
queathed ; 

and such direction may be made accordingly.] 

118. No man having a nephew or niece or any nearer relative shall 
have power to bequeath any property to religious or charitable uses, 
except by a will executed not less than twelve months before his death, 
and deposited within six months from its execution in some place pro- 
vided by law for the safe custody of the wills of living persons. 

Illustrations, 

A having a nephew makes a bequest by a will net executed and deposited as required — 
for the relief of poor people ; 
for the maintenance of sick soldiers ; 
for the erectio-n or support of a hospital ; 
for the education and preferment of orphans; 
for the support of scholars; 
for the erection or support of school; 
for the building and repairs of a bridge; 
for the making of roads; 
for the erection or support of a church; 
for the repairs of a church; 
for the benefit of ministers of religion; 
for the formation or support of a public garden. 

All these bequests are void. 


CHAPTEE VIII. 

Of the vesting of Legacies. 

119. Where by the terms of a bequest the legatee is not entitled 
to immediate possession of the thing bequeathed, a right to receive ii 
at the proper time shall, unless a contrary intention appears by the will, 
beebine vested in the legatee on the testator’s death, and shall pass to 
the legatee’s representatives if he dies before that time and without 
having received the legacy, and* in ca^'bs the Tegiicy is froni the 
testator’s d^ath said to be Vested in interest. 
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b.npianatiou . An intention tliat a legacy to any person shall not 
hoconie vested in interest in liiin is not to be inferred merely from a 
provision 'wlierei)y tlie payment or possession of the thing bequeathed 
is postponed, or whereby a prior interest therein is bequeathed to some 
other person, or whereby the income arising from the fund bequeathed 
is directed tt) be accumulated until the time of payment arrives, oi 
i'roTU a provision that, if a particular event shall happen, the legacy 
shall go over to another person. 

lUusf rations, 

it) A botjutMiths (o li liX) viipites, to be pabl to him ufe tlic death ot C. On A’s death 
I he h'KiH-y vested in iiiifrest hi 15, and if he dies before G, his repres- 

sontatives am entitled to tlie It'gacy. 

{ii) A to H 100 rupees, to be paid to him upon his ailaininig the age of 18. 

On A\s death tlie U‘gu<-y becomes vested in interest in B. 

{Hi) A fumi is heqneatiietl io A for life, and aBer his death to B. On the testator’s 

death the legfiey to B becomes \cste(I in interest in B. 

{ir} A fund is htsjueathetl to A until B attains the age of 18 and then to B. The 
legacy to B is vi'.sled in interest from the testator’s doatli. 

(r) A henuealhs the whole of his propei‘ty to B upon trust to pay certain debts out 
of the incomCj and then to make o\er the fund to 0. At A’s death the gift to C becomes 
vested in interest in him. 

(r/) A fund is betnueulheil to A, B and C in equal shares to be paid to them on their 
aitaining thii age of 18, respectively, with a proviso that, if ail of them die under the age 
of 18, the legacy shall devolve upon D. On the death of the testator, the shares vested in. 
inti're.st in A, B and 0, subject to be divested in case A, B and 0 shall all die under 18, 

and, upon the death of any of them (except the last survivor) under the age of 18, his 

Vi'sled inimeht pussi‘a, .so subject, to his representatives. 


120. (Z) A Ugucy bequeutbed in ease a specified uiieertaiu event Date of 
sliall happen dees not vest until that event happens. vesting 

, when legacy 

(2) A leKa<‘y betiueathed in case a specified unceTtain event snali contingent 
not happen does not vest until the happening of that event becomes wpoJi spocB 

' M T A j. uncer* 

tain tvoot. 


(3) In either case, until the coucli^ou has been fulfilled, the 
interest of the legatee is called contiugeut. 


EiTception . — Where a fund is bequeathed to any person upon his 
attaining a particular age, and the will also gives to him absolutely 
the income to arise from the fund before he reaches that age, or 
directs the income, or so much of it as may be necessary, to be applied 
for his benefit, the bequest of the fund is not contingent. 


Illustrations. 

(i) A hmey is bequeathed to 1) in case A, B and C shall all die under the age of 18. 
T) has a contingent interest in the legacy until A, B and 0 all die under 18, or one of 

them littains that age. . . 

(ii) A sum of money is beiiueathed to A “in case he shall attain the ago of 18 , or 

‘Svhen he shall attain tlie age of 18“. A's interest in the legacy is contingent until the 
condition is MSWed by his attaining that age- , - i j -j- i n i 

(i*i) An estate is bequeai^ed to A for life- and after his death to B if B shall then he 
living; but if B ahall not be then living to C, A, B and 0 survive the testator. B and 
0 each take a contingent interest in the estate until the event which is to 

vest it in one or in the other has happened. a ji- - j.i vr j.* c a 

(it?) An estate is bequeathed as in the case last supposed. B dies m the lifetime of A 
and C. Upon th® death of B,i C acquires a Vested right to obtain possession of the estate 
upon A'® 
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(c) A legacy is bequeatlie^l to A wlieu she shall attain the age ui‘ hS, or shall marry 
under that age with the consent of B, with a proviso that, if she neither aitains 18 ma' 

marries undei that age with B’s consent, the legacy shall go to C. A and 0 each take a 

contingent interest in the legacy. A attains the age of 18. A becomes u bso Intel y ^(Uititlod 
to the legacy although she may have married under 18 without the consent of i>. 

ivi) An estate is bequeathed to A until he shall marry and after that (‘vent to 0, T/s 
interest in the beiiuesl is contingent until the condition is fulfilled by A's marrying. 

(im) An estate is bequeathed to A until he shall take advantage of any law for the 
relief of insolvent debtors, and after that event to B. B’s interest in the bequest is con- 
tingent until A takes advantage of such a law. 

{vtii) An estate is bequeathed to A if he shall pay 500 rupees to B, A’s inforost in tin? 

bequest is contingent until he has paid 500 rupees to B. 

(/x) A leaves his farm of Suftanpur Khurd to B. if 1> shall convoy his own farm of 
Sultanpur Buzurg to C. B’s interest in the bequest is contingent until lie has conveyi‘d 
the latter farm to C. 

(x) A fund IS bequeathed to A if B shall not marry C vvithin live years after iln* 
testator’s death. A’s interest m the legacy is contingent until the condition is fulfilh‘d by 
the expiiatiou of the five years without B’s having married C, or by the occurrenco witliin 
that period of an event which makes the fulfilment of the condition impossihlo. 

(xf) A fund is bequeathed to A if B shall not make any provision for him by will. The 
legacy is contingent until B’s death. 

(x») A bequeaths to B 500 rupees a year upon his attaining the age of bS, and dinvih 
that the interest, or a competent part thereof, shall be applied for liis benefit until In^ 
reaches that age. The legacy is vested. 

ixni) A bequeaths to B 500 rupees when he shall attain tlie age of 18, ami dir(‘('is 
that a certain sum, out of anoilior fund, shall be applied for his maintenance until he 
arrives at that age. The legacy it contingent. 


Vestii^ of 
interest in 
bequest to 
such 

xnembers of 
a elas^ as > 
shall have 
attained par* 
ticular age« 


121. Wiiere a bequest is made only to sudi uiexubers of a clasM ns 
shall have attuiued a particular a person who has not attained 
that age cannot have a vested interest in the legacy. 


Illustration* 

A fund is bequeathed to such of the children of X as shall attain the ag*' of 18, with, a 
direotiou that, while any child of A shall be under the age of 18, the income of the shaiv, 
to which it may be presumed he will be eventually entitled, shall be applied for his maitj- 
tenance* and education. No child of A who is under the age of 18 has a veslo(l interest 
in the be<iucs,t. 


CHAPTER IX. 

Of Onerous Bequests. 

•OneroTi* b«. . 122. Where a bequest imposes an obligation on the legatee, he can 

quest*. nothing hy it unless he accepts it fully. 


Illustration* 


. , A, havmg shares dn (X), a prosperous joint stock company and also shares in (Y), a 
joint stock company iii difficulties, in respect of which .shares heavy calls are expected to be 
made, bequeaths to B all his shares in joint stock companies; B refuses to accept the 
share? in (Y). He forfeits the shares in (X). , 


One of two 
separate and 
independent 
bequisetg to 
same person onerous % 
may be - ^ , 

accepted; / 


123. Where a will contains two separatsland independent bequests 
•to j^eiisanie pei^on, the legatee is at liberty’ to accept one of them and 
:^i6fdse ,tjhe Other, although tW'forn^er toaj^ hie benefle^ and 
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lllnU\aUoii, 

A/ linviiiy {} ItviSd for a teiui of yt^urs of a house at a. rmit whu'li he and his represeu* 
tati\es ate bouud to pay diujua the ieim, and which is Ixighfjr tliuii the house can be let 
lot, be(iiiealhs lo il the lease and a sum of money. B lefuses to accept the lease- He will 
not by this lefusal fotfoit the mono. 


CHAPTEE X. 

Or CoL\TiNG^5^'T Bequests. 

124. Where n legacy is given if a specified iiiiccrtaiii event shall 
happen and no tiuie is laeutioned in the mil for tlie oceurrenee of tiuit 
(!\"ent, the legacy (‘annot take effect, unless such event happens before 
Ihe period when the fund bequeathed is payable or distributable. 


lUush'utions. 

(/) A legacy is betiueathcd to A, and, m case of his death, to 1>. If A survives the 
testator, the legacy to B doos not take effect 

{//) A legacy is bequeathed to A, and, in case of his death without childien, lo B. If 
A survives the testator or dies in his lifetime leaving a child, the legacy lo B doub not 
take effect. 

(///) A legacy is bequeathed to A when and if he attains the age of 18, ami. in case of 

Ills death, to B. A attains the age of 18. The b^gacy to B <loes not take effect. 

(i'r) X legacy is becjiieathed to A i(/r life, and, after hLs death to B, and, “in case of 

B’s d(‘alk without children,’' to C, The w'ords “in case ol B’s death without children” 
are to be understood as meaning “in case B dies without children during the lifetime of A”, 

(r) A legacy is bequeathed to A for life, and. after his death to B, and, “m case of 

B’s death,” to C- The words “m case of B’s death” are to be considered as meaning “in 

case B dies in the lifetime of A”, 

125. Wliere a bequest is iiuule to suck of <^ertuiu })ersous as sliall 
be surviving at some period, but the exact period is not specified , die 
legacy sliall go to sucli of tliem as are alive at tbe time of payment or 
distribution, unless a contrary intention appears by tbe will. 


llliKstrations. 

(i) Property is bequeathed to A and B to be equally divided between them, or to the 
survivor of them. If both A and B survive the testator, tlie legacy is equally divided be- 
tween them. If A dies before the testator, and B survives tbe testator, it goes to B. 

(il) Property is bequeathed to A for life, and, after liis death, to B and G, to be 

equally divided between them, or to the survivor of them. B dies during the life of A; C 
survives A. At A’s death the legacy goes to C* 

(ill) Propei'ty is bequeathed to A for life, and after his death to B and C, or the 

survivor, with a direction that, if B should not survive the testator, his children are to 
stand in his place, 0 dies during the life of the testator; B survives the testator, but dies 
Jn the lifetime of A. The legacy goes to the representative of B. 

(if) Proper^ is bequeathed to A for life, and, after his death; to B and G, with a 

direction that, in case either of them dies in the lifetime of A, the whole shall go to the 

survivor. B dies in’ the lifetime of A. Afterwards C dies in the lifetime of A. The legacy 

goes to the representative of C. ^ . . , , 
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Op Conditional Bequests. 

126. A bequest upon an imposwsible condition is void. 

Illustratio7i8* 

(i) An estate is bequeathed to A on condition that he shall walk 100 luik'S in an hour. 
The bequest is void, 

(ii) A bequeaths 500 rupees to B on condition that he shall marry A's clangliter. A's 
daughter was dead at the date of the will. The bequest is void. 

127. A bequefst upon a condition, the fiilfilinent of which ^vould 
be contrary to law or to morality, is void. 

Illustrations. 

(/) A bequeaths 500 rupees to B on condition that lie shall murdei* C. Gl’Iie be(iuest is 

void. 

(if) A bequeaths 5,000 rupees to his niece if she will desert her husband. The bcHpiost 
is void. 

128. Where a will imposes a condition to be fulfilled before ihe 
legatee can take a vested interest in the thing bequeathed, the condition 
shall be considered to have been fulfilled if it has been sxxbstantially 
complied with. 

Illustrations. 

{!] A legacy is bequeathed to A on condition that he shall marry with the eqiisout of 
B, C, and E. A marries with the written consent of B, C is present at the marriage. I) 
sends a present to A previous to the marriage. E has been personally informed by A of 
his intentions, and has made no objection. A has fulfilled the condition. 

(it) A legacy is bequeathed to A on condition that he shall marry with the consent of 1), 
0 and D. D dies. A marries with the consent of B and 0. A has fulfilled the condition. 

iiii) A legacy is bequeathed to A on condition that he shall marry wdth the consent of 
B, O’aud D. A marries in the lifetime of B, C and D, with the consent of B and C only, 
A has not fulfilled the condition. 

(fu) A legacy is bequeathed to A on condition that he shall marry w'ith the consent 
of B, C and B. A obtains the unconditional assent of B, C and D to his marriage with E, 
Afterwards B, C and D capriciously retract their consent. A marries E. A has fulfilled 
the condition, 

(u) A legacy is bequeathed to A on condition that he shall marry with the consent of 
B, C and D, A marries without the consent of B, C and D, but obtains their consent after 
tbe marriage* A has not fulfilled the condition. 

{vi) A makes his will whereby he bequeaths a sum of money to B if B shall marry 
with the consent of A’s executors. B marries during the lifetime of A, and A afterwards 
expresses his approbation of the marriage. A dies. The bequest to B talces cifeot- 

iuii) A legacy is bequeathed to A if he executes a certain document within a time 

specified in the will. The document is executed by A within a reasonable time, but not 

within the time specified in the will. A has not performed the condition, and is not 
entitled to receive the legacy. 

129. Where there is a bequest to one person and a bequest o£ the 
same thing to another, if the prior bequest shall fail, the second 
bequest shall take effect upon the failure of the prior bequest although 
tiie failure may not have occurred in the manner contemplated by the 
testator. 

Illustrations. 

(i) A bequeaths a sum of money to his own children surviving him, and if they* all die 

under 18, to B. A dies without having ever had a child. The bequest to B takes effect. 

(it) A bequeaths a sum of money to B, on condition that ho shall execute a Certain 
document within three months after A’s death, and, if he should neglect to do SQ, to 0» B 
dies in the testator’si lifetime. The bequest to 0 takes effect, 
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130. Where the will shows an intention that the second bequest 
shall take effect only in the event of the first bequest failing" in a 
paiiicular manner, the second bequest shall not take effect, unless the 
prior bequest fails in that particular manner. 

Illustration^ 

a 4 ^ to his wife, but in case she should die in his lifetime, be<iueaths to D 

1 hat which he had bequeathed to her. A and his wife perish together, under circumstances 

i i*^Pt^ssible to prove that she died before him ; the bequest to B does not take 

t^nect. 

131. (1) A beq^iest may be made to any X 3 erson with the condition 
supei’-added that, in case a specified uncertain event shall happen, the 
thing* bequeathed shall g‘o to another person, or that in case a specified 
uncertain vent shall not happen, the thing bequeathed shall go over 
to another person. 

(2) In each case the ulterior bequest is subject to the rules con- 
tained in sections 120, 121, 122, 123, 124, 125, 126, 127, 129 and 130. 

Illustrations, 

{i) A sum of mouey is bequeathed to A, to be paid to him at the age of 18, and it he 
shall die before he attains that age, to B. A takes a vested interest in the legacy, subject 
to be divested and to go to B in case A dies under 18. 

(n) An estate is bequeathed to A with a proviso that if A shall dispute the competency of 
the testator to make a will, the estate shall go to B. A disputes the competency of 

the testator to make a will- The estate goes to B. 

(Hi) A sum of money is bequeathed to A for life, and, after his death, to B; but if B 
shall then be dead, leaving a son, such son is to stand in the place of B. B takes a vested 
interest in the legacy, subject to be divested if he dies leaving a son in A’s lifetime. 

(in) A sum of money is bequeathed to A and B, and if either should die during the 
life of C, then to the survivor living at the death of 0. A and B die before 0. The gift 
over cannot take effect, but the representative of A takes one-half of the money, and the 
representative of B ^akes the other half. 

iv) A bequeaths to B the interest of a fund for life, and directs the fund to be divided 

at her death equally among her three children, or such of them as shall be living at ber 

death. All the children of B die in B’s lifetime. The bequest over cannot take effect, but 
the interests of the children pass to tbeir representatives, 

132. An ulterior bequest of tbe kind contemplated by section 131 
cannot take effect, unless tbe condition is strictly fulfilled. 

lUustrations, 

(t)- A legacy is bequeathed to A, with a proviso that, if he marries without the consent 
of B, C and B, the legacy shall go to E. D dies. Even if A marries without the consent 
of B and C, the gift to E does not take effect. 

{it) A legacy is bequeathed to A, with a proviso that, if he marries without the 
consent of B, the legacy shall go to G. A marries with the consent of B. He after- 
wards becomes a widower and marries again without the consent of B. Tbe bequest to 
C does not take effect. 

(Hi) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso that, 
iCf A dies under 18 or marries without the consent of B, the legacy shall go to 0, A 
marries tinder 18, without the consent of B, The bequest to C takes effect. 

133. If tbe ulterior bequest be not valid the original bequest is not 
affected by it. 


Illustrations^ 

(i) An estate is bequeathed to A for his life with condition superadded that, if be 
shall n6t on a given day walk 100 miles in an hour, the estate shall go to B- The 
ooniition being void, A retains his estate as if no condition had been inserted 
in the will. 
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(a) An estate is bequeathed to A lor hoi* life and, if she do not doseit her bnsbund, 
to D. A is enliiled to the estate dunnft her life as if no eondiiion had been inserted 
in the will. 

(n*/) An estate is bequeathed to A for life, and, if ho marries, to tlie eldest son of H 

for life. U, at the date of the testator’s <leath, bad not had a son. 'fhe beituest (.ver is 

void undei section 105, and A is entitled to the estnlo iluriiig his life. 

134. A bequest may be made with, ilie condition superadded iliat: 
it shall cease to have effect in case a specified uncertain event shall 
happen, or in ca»se a specified uncertain event shall not happen. 

I'Kustrations. 

(/) An estate is bequoatked to A for his life, with a proviso that, in caso he shall cut 
down a certain wood, the bequest shall cease to have any ett‘e<‘t. A cuts down the woo<l. 
He loses his hfe-inteiest in the estate. 

(n) An estate is bequeathed to A, provided that, if he mmries undei* the nge of iJ5 

without the consent of the executors named in the will, the estate shall cease to belong? 

to him. A marries under 25 without the consent of the executors. 'riie estate cea.sos 
to belong to him. 

(ii'i) An estate is bequeathed to A, provided that, if he shall not go to England 
within three years after the testa toi’s deatii, his inieivst in the 

estate shall cease. A does not go to England within the lime pioscribed. 11 is interest 
in the estate ceases, 

(ir) An estate is bequeathed to A, with a proviso that, if she becomes n nun, slu* 
shall cease to have any interest in the e«.tato. A becomes a nun* Hhc loses luu' 

interest under the will. 

(r) A fund is bequeathed to A for life, and, after his death, to B, if B shall be then 

living, with a proviso that, if B shall become a nun, the bequest to her shall 

cease to have any effect. B bceom6.s a min in the life-time of A. Hbo thercliy loses 
her contingent interest in the fund. 

135. lu order that a condition that a bequest shall <*.ease to lui%c 
effect may be valid, it is necessary that the event to which it relates be 
one which could legally constitute the condition of a bequest as contem- 
plated by section 120. 

136. Where a bequest is made with a condition superadded that, 

unless the legatee shall perform a certain act, the stibject-inatter of 

the bequest shall go to another person, or the bequest shall (*.ease to 

have effect but no time is specified for the performance of the act ; if 
the legatee takes any step which renders impossible or indefinitely 
postpones the performance of the act reqiiired, the legacy shall go ns 
if the legatee had died without performing such act. 

Illustrations'.. 

(f) A bequest is made to A, with a proviso that, unless he enters the Army, the 

legacy shall go oyer to B. A takes Holy Orders, ahd thereby renders it impossible that 

he should fulfil the condition. B is entitled to receive the legacy. 

(il) A bequest is made to A, with a proviso that it shall cease to have any effect 
if he does not marry B’s daughter. A marries a stranger and thereby indefinitely post- 
pones tfeo fulfilment of the conditions. The bequest ceases to have effect. 

137* Where the will requires an act to be performed by the legatee 
within a specified time, either as a condition to be fulfilled before the 
legacy is enjoyed, or as a condition upon the non-fulfilment of which 
the subject-matter of the bequest is to go over to another person or thp 
bequest is to cease to* have effect^ the act must be performed within the 
time specified, unless the performance of it be prevented by fratid, in 
which case such further time shall he allowed as shall he requisite to 
makg up for the delay caused by such fraud. 
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(Pari VL, — Testamentary Succession. Chapter XII. — Of Bequest 

With Directions as to Application or Enjoyment. Chapter XIII , — 

Uf Bequests to an Eosecutor.) 

CHAPTER XII. 

Of EF(iUiiS'i’s wmi Directions as to Aj^plication or 
Enjoyhent. 

138. AVliere a fund is bequeallieil absolutely to or for the benefit of Direction 
any person, but the will contains a direction that it shall be applied 

or enjoyed in a particular manner, the legatee shall be entitled to in particular 

receive the fund as if the will had contained no such direction, manner 

following 

lUiistratiov, absolute 

A sum of iiiomw is buiuieatlird towards purchasing a country residence for A or to of 

luu'cbiiSG an annuity f<u’ A, or to place A in any business. A chooses to receive the legacy 
in money. He is entitled to do so. benefit 

of any per- 
son. 

139. AVliere a. testator absolutely bequeaths a fund, so as to sever Direction 

it from his own estate, but directs that the mode of enjoyment of it by mode 
ibe legatee shall be restricted so as in secure a specified benefit for the me^t of* 
legatee ; if that benefit cannot be obtained for the legatee, the fund absolute 
belongs to him as if the will had contained no such direction. bequest is to 

rrr , restric- 

Illustrations. 

(/) A bequeaths the residue of his property to be divided equally among liift geoJire 
(laughters, and directs ihat the shares of tho daughters shall he settled upon themselves 
respectively for life and bo paU to their children after tlicir death. All the daughters £ 

dio xinmarriod. The i*cprescntatives of each daughther are entitled to her share of 
the residue. ^ ^ gatee. 

in) A directs his trustees to raise a sum of money for liis daughter, and he then 
directs that they shall invest^ the fund and pay the income arising from it to her during 
her life, and divide the principal among her children after her death- Tho daughter 
(lies without having ever had a child. Her representatives are entitled to the fund. 

140. Where a tdv^tator does not absolutely bequeath a fund, so as Bequest of 
to sever it from his own estate, but gives it for certain purposes, and ^Qj^^in^^ur 
part of those purposes cannot be fulfilled, the fund, or so much of it po*geT.°some 
as has not been exhausted upon the objects contemplated by the will, of which 
remains a part of the estate of the testator. 

^ . fulfilled, 

Illusirattons . 

(i) A directs that his trustees shall invest a sum of money in a particulnr way, and 
shall pay the interest to his son for life, and at his death shall divide the principal 
among his children. The son dies without having ever had a child. Tho fund, after 
the son’s death, belongs to the estate of the testator. ^ 

(ii) A bequeaths the residue of his estate, to ho divided equally among his daughters, 
with' a direction that they are to have the interest only during their lives, and 
that at them decease the fund shall go to their children. The daughters have no children. 

The fund belongs to the estate of the testator. 

CHAPTER XIII, 

Of Bequests to an Executor. 

141. If a legacy is bequeathed to a person who is named an execu- Legatee 
tor of the will, he shall not take the legacy, unless he proves the will executor 
or otherwise manifests an intention to act as executor. 

shows iix- 
tentionj^to 
act as exe- 
cutor. 


31 
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an ExecutoT. Chapter XIV, — Of Spepifio Legacies,) 

Illustration, 

A legacy is given to A, ^vlio is named an executor. A orders the fimeral according 
to the directions contained in ll‘u will, and dies a few da^s after the testator, 
without ha\ing proved tlic will. A has manifested an iutontiun to act as executor. 


CHAPTEE XIY, 


Specific 

legacy 

defined* 


Of Specific Lecucies. 


142. Where a testator bequeaths to any person a spei'ifieil part of 
his property, wlii(‘h is distinguished from all other parts of his i)ro- 
perty, the legacy is said to be specific. 


Illustraiions. 


(/) A bequeaths to B— 

“the diamond ring presented to me by 0”: 

“my gold chain” : 

certain hale of wool” : 

“a certain piece of cloth”: 

“all my household goods which shall be in or about my {l^^cliing■Ilousc Tu M. Street, 
in Calcutta, at time of my death” ; 

“the Slim of 1,000 rupees in a certain chest”: 

“the debt which B owes me”: 

“all my bills, bonds and securities belonging lo me lying in my lodgings in 
Calcutta” : 

‘‘all my furniture in my house in Calcutta”: 

“all my goods on board a certain ship now lying in the river llugli” : 

“2,000 rupees which I have in the hands of 0” ; 

“the money due to me on the bond of D” : 

‘*my mortgage on the Rarapur factory” : 

“onc-half of the money owing to mo on my mortgage of Uampur factory” : 

“1,000 rupees, being part of u debt due to me from C” : 

“my capital stock of, l,000f. in the East India Slock” : 

“my promissory notes of the l[Ccnti‘al Government] for 10,000 rupees in their 4 per 
cent, loan.” : 


‘‘all such sums of money as my executors may, after my death, receive in respect 
of the debt due to me from the insolvent firm of D and Company” : 

“all the wine which I may have in ray cellar at the time of my death ” ; 

“such of my horses as B may select”; 

“all my shares in the Imperial Bank of India” ; 

“all my shares in the Imperial Bank of India ‘which I may possess at the time 
of my death”; 


‘‘all the money which I have in the 5i per cent, loan of the l[Central Government]”: 

“all the Government securities I shall be entitled to at the time of my decease”. 
Each of these legacies is specific. 


(«) A, having Qovensment promissory notes for 10,000 rupees, beqtteaths to 
executors Government promissory notes for 10,000 rupees in trust to sell" for 
benefit of B. The legacy is specific 


(m) A having prepay at Benares, and also in other places, bequeaths to B all the 
property at Benares. The legacy is specific. 


I Subs, by tbs A. 0, 1937, for “G. of I,” 
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Legacies.) 

{iv) A bequeaths to B — 

his house in Calcutta: 

his zamindari of Rampiir; 

his taluq of Ramnagar: 

his lease of the indigo-factory of Salkya: 

an annuity of 500 rupees out of the rents of his zamindari of VV, 

A directs his zamindari of X to be sold, and the proceeds to be invested for the 
benefit of B, 

Each of these bequests is specific. 

iv) A by his will changes his zamindari of Y with an annuity of 1,000 rupees to C 
during his life, and subject to this charge he bequeaths the zamindari to D. Each of 
these bequests is specific. 

(vl) A bequeaths a sum of money—- 
to buy a house in Calcutta for B: 
to buy an estate in zila Earidpur for B : 
to buy a diamond ring for B : 
to buy a horse for B: 

to be invested in shares in the Imperial Bank of Tndia for B : 
to be invested in Government securities for B. 

A bequeaths to B — 

‘^a diamond ring:*’ 

“a horse’* ; 

‘*10,000 rupees worth of Government securities*’ : 

“an annuity of 500 rupees” ; 

“2,000 rupees to be paid in cash” : 

“so much money as will produce 5,000 rupees four per cent. Government securities”. 
These bequests are not specific. 

(pii) A, having property in England and property in India, bequeaths a legacy to B, 
and directs that it shall be paid out of the property which he may leave in India- He 
also bequeaths a legacy to 0, and directs that it shall be paid out of property which 
he may leave in England. No one of these legacies is specific. 


143. Wliore a carloi^ sum is bequeathed, the legacy is r.ot specific Bequest of 
merely because the stock, funds or securities in ■wbicli it is invested are o^ain sum 
described in the will. 


Illustrations, 


A bequeaths to B— 


where 
stocks etc., 
in which in- 
vested are 
described^ 


‘‘10,000 rupees of my funded property**: 

“10,000 rupees of my property now invested in shares of the East Indian Railway 
Company” : 


“ 10,000 rupees, at present secured by mortgage of Rampur factory 


No one of these legacies is specific. 


144. Wltere a bequest is made in general terms of a certain amount .Bequest of 
of any kind of stock, the legacy is not specific merely because the stock where 
testator was, at the date of his will, possessed of stock of the specified 
kind, to an equal or greater amount than the amount bequeathed. will, equal oi 

greater 

lUuStTathn. amount of 

stock of 

A bequeaths to B 5,000 rupees five per cent. Government securities. A had at the same kind« 
date, of the will five per cent. Government securities for 5,000 rupees. The legacy is not 
speoifio^ 
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(Part VI, — Testamentary Succession, Chapter XIV, — Of Specific 
Legacies, Chapter A'V. — Of Demonstrative Legacies,) 

145. A luoney legacy is not -specific merely because ilie -will directs 
its payment to be postponed until some part o£ tbe property of Uie 
testator has been reduced to a certain form^ or remitted to a certain 
place. 


Illustration, 

A betiiieaths to B 10,000 rupees and directs that this legacy shall be paid as soon as 
A’s property in India shall be realised in England. The legacy is not specific. 

146. Where a will contains a bequest of the residue of the testator’s 
property along with an enumeration of some items of property not. 
previously bequeathed, the articles enumerated shall not be deemed to 
be specifically bequeathed. 


147. Where property is specifically bequeathed to two or more 
persons in succession, it- shall be retained in tbe form in. which ilie 
testator left it, although it may be of vsuch a nature that its value :s 
continually decreasing. 


lUustrations. 

(i) A, having lease of a house for a term of years, fifteen of which were nnexpired 
at the time of his death, has bequeathed the lease to B for his life, and after* IVs death 
to C. B is to enjoy the property as A left it, although, if B lives for fifteen years, (1 can 
take nothing under the bequest. 

(ii) A, having an annuity during the life of B, bequeaths it to 0, for his life, and; 
after C’s death, to D. 0. is to enjoy the annuity as A left it, although, if B dies before 
D, D can take nothing under the bequest. 

148. Where pi’operty comi)rised in a bequest to two or more persons 
in succesvsion is not specifically bequeathed, it shall, in the absem^e of 
any direction to the (contrary, he sold, and the pro<*.eeds of ihe sale 
shall be invested in sucli securities as the High Court may by any 
general rule authorise or direct, and the fund thus constituted shall 
b© enjoyed by the successive legatees according to the ternivS of the will. 

lllu8tratio7i, 

A, having a leaso for a term of years, bequeaths all his property to B for life, and 
after B’s death, to C. The lease must be sold, the proceeds invested as stafcal in this 
section and the annual income arising from the fund is to bo paid to B for life. At B’s 
death the capital of the fund is to be paid to C. 

149. If there is a defieiency of assets to pay legacies, a specific 
legacy is not liable to abate with the general legacies. 


CHAPTER XV. 

Of Demonsteative Leoaoies. 

150. Where a testator bequeaths a certain sum of money, hr a cer- 
tain quantity of any other commodity, and refers to a particular fund or 
stock so as to constitute the same the primary fund or stodk out of 
which payment is to he made, the legacy is said to hq demonstrative. 
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Explanation, ^Tlie distinction between a specific legacy and a 
demonstrative legacy consists in tbis, that — 

wliere specified property is given to the legatee, the legacy is 
specific ; 

where the legacy is directed to be paid out of specified property, 
it is demonstrative. 

Illustrations, 

(i) A bequoaihs to B t,000 iMipees, being part of a flebt due to him from W. He also 
licinoiitlis (o <, 1 000 rupees to be paid out of the debt due to him from W. The legacy 
to 1> IS spociiio, the legacy to 0 is demonstrative, 

iii) A bequeaths to B— 

ten bn.shels of the corn which shall grow in my field of Green Acre ” ; 

“ 80 chests of the indigo which shali be made at my factory of Eampur” ; 

10, 000 rupees out of my five per cent, promissory notes of the ^'[Central Govern- 
ment]”: an annuity of 500 rupees “from my funded property”; 

“ 1,000 rupees out of the sum of 2,000 rupees due to me by C”: 

an annuity, and directs it to be paid “out of the rents arising from my talulc of 
Ramnagar”, 

{Hi) A bequeaths to B— 

“ 10,000 rupees out of my e.siate at Ramnagar”, or charges it on his estate at Ram- 
nagar ; 

“10,000 rupees, being my share of the capital embarked in a certain business”, 
hhicli of these bequests is demonstrative. 


151. Where a portion of a fmid is specifically bequeathed and a Order of 
l«ega(‘y is directed to be paid out of the same hind, the portion specific- 
ally b(‘(iueathed shali first be paid to the legatee, and the demonvstrative ^cted^i^^ 
legacy sliall be paid out of the residue of the fund and, so far as the be paid out 

r(‘si(lu(! »sliall be defudent, out of the general assets of the? testator. of fund the 

t subject of 

» Illusfratiov. specific 

legacy, 

A liotiuouths ifv B 1,000 rupees, being part of a debt due to him from W. He also 
be(|uctiths to (J 1,000 rupees to ho paid out of the debt due to him from W. The debt due 
U) A from W is only 1,500 rupees; of these 1,500 rupees, 1,000 rupees belong to B, and 
500 !iipe(»s arc to bo paid to 0, 0 is also to receive 500 rupees out of the general assets 
of tliu testator. 


CHAPTER XVI. 

0^* AnRMFTION OF LEGACIES. 

152. If anything which has been specifically bequeathed does not Ademption 
belong to the testator at the time of - his death, or has been converte^d explained, 
into property of a difierent kind, the legacy is adeemed : that is it 
cannot take efieot, by reason of the suhject-matter having been with- 
drawn from the operation of the will. 

fey the a: 0. for “G. of 
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li9J.y : Aci aXai v 
XVI, — Of Ademption 


Non-ademp 
tion of de- 
monstrative 
legacy. 


lumstrations, 

[i] A bequeaths to B— 

“the diamond ring presented to me by C“: 
my gold chain”: 

‘*a coitain bale of wool” : 

‘‘a certain piece of cloth”: 

A in his life time,— 

sells or gives away the ring: 
converts the chain into a cup : 
converts the wool into cloth: 
makes the cloth into a garment : 

takes another house into which he removes all his goods. 

Each of these legacies is adeemed, 

(it) A bequeaths to B — ' 

“the sum of 1,000 rupees in a certain chest”: 

“all the hoi*ses in my stable”. 

legact^MeSemel^’ “‘“Wc- Tho 

Th. S ** f ”JKS “ • 

nrnnirif' legacy is not adeemed by reason tliat Cie 

S 7^" /Vi the time of 

me death of the testator or has been converted into property of a 

S^Sr^tator general assets 


Ademption 
of specific 
bequest of 
right to 
receive 
something 
from third 
party. 


Ademption 
pro tanto 
by testator's 
receipt of 
part of 
entire thing 


154. Where the thing specifically bequeathed is the rijrht to 
receive something of value from a third party, aud the testutw him- 
self receives it, the bequest is adeemed. 

Illustrations, 

(0 A bequeaths to B— 

“the debt which C owes me” : 

“2,000 rupees wMck I have in the hands of D”: 

"the money due to me on the bond of E": ■ 

“my mortagage on the Bampur factory". 

«. “jjT *■’ •«>> “»• "«»». hi. 

iMhS iSL” SXlSTi'S! * » “• 

fl„. V -testator of a part of an entire thing sneci- 

fioally bequeathed shall operate as an ademption of the legacy^ io Wie 
extent of the sum so received. ^«t,acy to me 


bequeathed. 


Illustration, 

A bequeaths to B “the debt due to me by O’ 
y»riJ to A 6,000 rupees the one-half of the d< 
tar as regards the 5j000 rupees received by A. 


pays to A 6.W r^p^ “^^-hdl d Z rZld M ^ 

fftr m regards the S.ftOrt I'TiTiAAfi ivw A/ S' Y rcv 601 by Adeinphoi]i| 'Sd 
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156^ If a portion of an entire fund or stock is specifically be- Ademption 
tlxe receipt by tlie testator of a portion of tbe fund or stock tantohy 
isliall operate as an ademption only to tlie extent of tlie amount fc'o 
re(‘eivod ; and ibe residue of the fund' or stock shall be applicable to portion of 
the discharge of the specific legacy. - entire fond 

of which 
portion hag 

Illustration^ speci- 

fically 

A buntufitlis to 1) ono-hnlf of lliu sum of 10,000 rupees due to liiiu from W- A in his 
lifetime reeeives 0,000 rupees, part of tlie 10,000 rupees. The -1,000 rupees which are 
tiuc from \\ to A iit iL'c time of his death belong to B under the specific bequest. 

^57. Where a jiortion of a fund is specifically bequeathed to one Order of 
kfjfatee, and a legacy charged on the same fund is bequeathed to an- payment! 
other legatee, then, if the testator receives a portion of that fund, and 
file remainder of the fund is insuf&cient to pay both the specific and speoifloally 
Ihe demonstrative legacy, the specific legacy shall he paid first, .and t>equeathed 
the residue (if any) of the fund shall he applied so far as it will extend 
in payment of the demonstrative legacy, and the rest of the demonstra- legacy 

live legacy shall he paid out of the general assets of the testator. charged on 

same fund 
to another, 
and, testator 

Illustration 0 having re- 

ceived por- 

A betiueat-hs to !J 1,000 rupet*s, part of the debt of 2,000 rupees duc’fo him from W. lie of that 
filHo bequeaths lo 0 1,000 rupees to be paid out of the debt due to him from W. A afior- fund, rema- 
wards receives H'^00] rupees, part of that debt, and dies leaving only 1,500 rupees due to inder insufiS- 
liim from W. Of those 1,500 rupees, 1,000 rupees belong to B, and 500 rupees are to be cienttopay 
paid lo 0, <’ is also to receive 500 rupees out of the general assets of the testator, both legac- 

ies. 


158- Where stock wliioh has been spet^ifically bequeathed does not Ademption 
exist at the ientator’s death, the legacy is adeemed. 

Illustration^ 

A bequeaths to B— 

“My capital stoclc of 1,0001. in East India Stools”: 

“iny promissory notes of the 2[CGntral Government] for 30,000 rupees in their 4 
per cent loan”. 

A sells the stock and the notes. Tbe legacies arc adeemed. 


WJ.1C7XO SbUUJtl., 

specifically 
bequeathed^ 
does not 
exist at 
testator’s 
death. 


159. Where stock which has been specifically bequeathed exists Ademption 
only in part at the testator’s death, the legacy is adeemed so far as 
regards that part of the stock which has ceased to exist. specifically ’ 

bequeathed, 

Illustration. exists in 

part only at 

A bequeaths to B bis 10,000 rupees in the 5^ per cent, loan of the 2[CentTaI Govern- testator’s 
ment]. A sells one-half of his 10,000 rupees in the loan in question. One-half of the death, 
legacy is adeemed, 


for 


ISubs. by the E^ealing and Amending Act, 1927 (10 of 1927), s. 2 and Sob. I, 

aStife, by flie A. 0. for “G, of L"- , . , 



248 


Succession, 


Non-ademp- 
tion of 
specific 
bequest of 
goods des- 
cribed as 
connected 
with certain 
place, by 
reason of 
removal. 


When re- 
moval of 
thing be- 
queathed 
does not 
constitute 
ademption, 


When-thing 
bequeathed 
is a valu- 
able to be 
received by 
testator 
from third 
person; and 
testator 
himself, or 
hisrepre- 
sentative, 
receives it. 


Change by 
operation of 
law of sub- 
ject of speci- 
fic bequest 
between 
date of will 
and 

testator^s < 
death. 


[1925 : Act XXXIX, 


{Part VL — Testamentary Succession, Chapter XI 7 . — Of 
Ademption of Legacies,) 

160. A specific bequest of goods under ii description (‘ouuectiug 
them with u certain place is not adecMiied by reason that Ihey 
have been removed from siicli place from any tciuiiorary cause, or l>y 
fraud, or without the knowledge or sanction of the testator. 

llliiStraiiuus, 

(/) A bc(|Uoatlis lo D “all my household broods ^\hicll sImII he in or about luy dvwdliug- 
limibc in Calciiita at the timo of jiiy death”. Tlio goods arc removed from the house l(j 
save them from fire. A dies before they arc brought back- ^ 

(ii) A bequeaths to B “all my household goods which shall bo in or about my d\V('lhng 
house in Oalciitbi at the time of my death”. During A’s absence upon a. journoy, the 
whole of the goods arc removed from the house. A dies \\iihoiit having sanotioiu'd their 
removal. 

Neither of these legacies is adeemed. 

161. Tte removal of tlie tiling beijueathed from tlui place in Avliicli 
it i« stated in the will to be situated does not constitute an ademption, 
Avliere the place is only referred to in order to comj)leto the descripfioti 
of what the testator meant to bequeath. 

Illustrations, 

(/) A bequeaths to B “all the bills, bonds aud otlicr securities hi-r money belonging 
to me now lying in my lodgings in Calcutta”. At the time of his death, those eIf(H‘is had 
been removed, from his lodgings in Calcutta. 

(ii) A bequeaths to B all his furniture then in his hoiilc in Calcutta, The testator has 
a house at Calcutta and another at Chinsurah, in which ho lives altomatoly, being possessed 
of one set of furniture only which he removes with himself to each house. At the time 
of his death the funiituro is in the house at Chinsurah. 

{Hi) A bequeaths lo B all his goods on board a certain wship llicn lying in the river 
Hughli, The goods are removed by A’s directions to a warehouse, in which they roinnin 
at the time of A’s death. 

No one of these legacies is revoked by ademption. 

162. Where the thing bequeathed is not the right to receive sonie- 

thing of value from a third person, hut the money or other couiiuodity 
which may he received from the third person hy the testator himself 
or hy his representatives, the receipt of such sum of money or other 
commodity by the testator shall not constitute an ademption ; but if 
he mixes it up with the general mass of his property, the legacy is 
adeemed. ♦ 


Illustration, 

A bequeaths to B whatever sum may bo received from his claim on 0. A receives tlut 
whole of his claim on C, and sets it apart from the general mass of his property. The 
legacy is not adeemed. 

163. Where a thing specifically bequeathed undergoes a change 
between the date of the will and the testator’s death, and the change 
takes place by operation of law, or in the course of execution of the pro- 
visions of any legal instrument under which the thing bequeathed was 
held, the legacy is not adeemed hy^ reason of such change. 

Illustrations, 

(*) A bequeaths to B “all the money which I have in the 6* per cent, loan of the 
i[ContiaI Government]”. The securities for the 5i per cent, loan are convorW duriwt 
A s lifetime into o per cent, stods. ‘ ! 


iSubs, by the A. 0. 1937 for "G, of X”., 
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1925 1 Act XXXIX.] 

(Pari I Is I €i^i a mentary Succession* Chapter XVI. — Of Ademption 

of Legacies. Chapter X\ II. — Of the Payment of Liahilities in 
respect of the Subject of a Bequest.) 

> mi ^ the sum of 2,0007. invested in Consols in the names of trustees 

lor A. I he sum of 2,000/. is transferred by the trustees into A’s own name. 

'1 (nd A bequeaths to B the sum of 10,000 rupees in promissory notes of the ^'[Central 
( loverumentj whieh ho ha.s power under his marriage settlement to dispose of by. will. 
Afterwards, in A s liietnne, the iund is converted into Consols by virtue of an authority 
contained in the settlement. 

No one of these legacies has been adeemed. 


164. liere a tiling specifically bequeathed undergoes a change Chauge of 

l>etweeii tlie date of the will and the testator’s death, and the change subject 
fakes plac^.e without the knowledge or sanction of the testator, the J^gtator's 
legacy is not adeemed. knowledge. 

Illustration. 

A lH‘qut*ji.tlis to B ‘"dll iny 8 per cent. Consols”. The Consols are, without A’s know- 
ItuiKO, sold by his a^fcnt, und th<> proceeds converted into East India Stock. This legacy 
is not udeetiied. 

165. Where stock which has been specifically bequeathed is lent Stock 

io a third party ou condition that it shall he replaced, and it ivS replaced 
accordingly, the legacy is not adeemed. lent to third 

party on 
condition 
that it be 
replaced. 


166* Where stock specifically bequeathed is sold, and an equal 
(quantity of the same stotdf is afterwards purchased and belongs to the q^eathed 
iestator at his death, the legacy is not adeemed. sold but 

replaced, 

. and belong- 

, ^ injf to testa- 

tor at bis 

CHAPTER XVII. ^ death. 

Of 'Ji'HK Payment of Li-abilities in besfect of the Subject of a 

Bequest. 

167. (I) Where property specifically bequeathed is subject at the NonUabili- 
death of the testator to any pledge, lien or incumbrance created by the to^Sonl 
testator himself or by any person under whom he claims, then, unless e^te 
a contrary intention appears by the will, the legatee, if he accepts the specific 
bequest, shall accept it subject to such pledge or incumbrance, and legatees, 
shall (as between himself and the tetator’s estate) be liable to make 
good the amount of such pledge or incumbrance. 

(2) A contrary intention shall not he inferred from any direction 
which the will may contain for the payment of the testator’s debts ^ 
generally. 

E 0 plmujMon.—-A. periodical payment in the nature of land-reTenue 
or in the . nature of rent is not such an incumbrance as xs contemplated 
by 'this section. , , , ' ' . 
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HvccpuHion. 


[1925 : Act XXXIX. 

(Paff. V I .■—Te.^fninP^lary Siiccexuion. Chapier X.J TL. — Of tlir 
Payment of Liahihties m rexpect of the Subject of a liequcxi.) 


Illustrations, 

(0 A bequeaths to 1) tli(‘ dianKmd ling given him by C. Vi V’s death the riiipr is held in 
pawn by i), to whom it lias been. piedgc<l by A. It is tlie duty of A's e\oeutors, it th(‘ stale, ol‘ 
the testator’s assets will allow them, lo allow 0 to icheem the nng. 

(li) A beiiucatbs to B a zaimndan which at ^V’s death is subject to a mortgai^o lor 10,000 
rupees; and the wdiolc of the principal sum, together with interest to the amount of 3,000 
rupees, is due at A's death Jh if hr accepts the beciuest, accepts it subject to this charge, 
and IS liable, as bei\Yeeu himself and A’s estate, to pay the sum of 11,000 rupees thus duo. 


Completion 
of testator’s 
titl^ to 
things be* 
quecithed to 
be at cost of 
his estate. 


168. Wliere anyiliing is to be clone io t‘Oin]>]eie tlie testator's Utle 
to the thing beciTieathetl. it is to be done at the cost of the testutor’s 
estate. 


lllustrationiS, 

(/) A, having contracted in general terms for the purchase of a piece of land at a 
ccitain price, bequeaths to B, and dies before he has paid the purchase-money, Th(* 
purchase-money must be made good out of A’s assets. 

(/?) A, having contiaet(‘d for the purchase of a piece of land for a certain sum of 
money, one-half of which is lo be paid down and the othiu* half secured by mortgage of the 
land, bequeaths it to B, and dies before he has paid or secured any pail of Ihe purchase- 
money. One half of the purchase-money must be paid out of A’s assets. 


Esconeration 
of legatee's 
immov* 
able proper- 
ty for which 
land* 
revenue 
or rent pay- 
able periodi- 
cally. 


169. Where there is a bequest of any interest in iniinovable pro- 
perty ill respect of wbicli payment in the nature of land-re venue or in 
the nature of rent lias to be made periodically, the estate of the testator 
shall (as between such estate and the legatee) make good su(‘b payments 
or a proportion of Ibeni, as the case may be, up to the day of his death. 


f IHustration, 

A bequeaths to B a house, in respect of which 365 rupees are payable annually by w'ay of 
rent. A pays his rent at the usual time, and dies 25 days after. A’s estate will make 
good 25 rnphos in ro.spect of the rent. 


Exoneration I'^O. Tn tbe absence of any direction in ibe -will, Tvbere there is a 
specific bequest of stock in a joint stock company, if any cull or other 
stock in payment is due from the testator at tbe time of bis death in respect 
joint stock of the stock, such call or payment shall, as between the testator’s estate 
company. the legatee, be borne by the estate ; but, if any call or other pay- 

ment becomes due in respect of sncli sto<-k after the testator’s death, 
the same shall, as between the testator’s estate and the legatee, be borne 
. by the legatee, if he anoepts the bequest. 

‘ ‘ Illustrations. 

i 

{/) A bequeaths to B his shares in a certain vailwaj At A’« death there was due from 
him the sum of 100 rupees in respect of each share, being the amount of a call which had 
been duly made, and the sqm of five lupees in respect of each share, being the amount of 
interest which had accrued duo in I’espoct of the call. These payments must be borne by A’s 
estate. 

(h*) A has agreed to take 50 shares in an intended joint stock company, and has con- 
tracted to pay up 100 rupees in respect of each share, which sum must be paid before his 
title to the shares can be completed,.. A bequeaths these ^shares, to B. The estate of A 
must make good the payments Which were necessary to complete A"s tiile- 
' ' {lii) A bequeaths to B liis shkrest in a certain railway. B aocespts the legacy. After A^s 
death, a call is made in respect of the shares. B must pay the call. , ! 

{iv) A beqiisaths to B his shares , in a joint-stock company. B aeoepts the bequest* 
Afterwards the affairs of the company are wound up, and each shareholder is called upon for 
contiubution. The arqount of the contributlob 'must be home by the 
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{Parf r/. — Tri>Unnentarj/ Sni.'CL\^sion. Chapter AT //. — Of the Puij- 
vicnt of Liabilitic\s in rc^'^pccl of the Subject of a Bequest, Chapter 
XV/fL — Of Bequests of Things described in General Term's, 
Chitpicr XIX. — Of Bequvsis of the Interest or Produce of a Fund, 
Chit pier A' A. — Of Bequests of Annuities,) 

(r) A IS tlu' ewuer ol‘ ton slmu'S lu a raih\a.y couipaiiy. At a Jiiootin^? held during' 
ins hiVtiiiu* a (‘all is madt* nl‘ lifty utptH'S poi* sliare, payalde by llireo iuslrilnicnts. A bc- 
(pU'iith^ his shares to 1», and dies betwcicn the da> fixed foi the pajiuciit ot‘ the Ciist and the 
day lixed for the payment ol the second histaUuout, and without having paid the fust 
nistalmoiit. A's esluti’ must pay the first instalment, and D, if he accepts the legacy, 
uiusl pay the remaining instalmoiits. 


CHAPTEE XVIII. 


(tF HK(ifE«Ts OF Tamis onscifiiiKn in Genfiul Teems. 

171 . ]t‘ tlu're is ;i beijiiest of .souielliiuf? clesoriLed iu g'cuei’al terms, 
tlH' (‘xecutov must puivluise tor the l.eg;ui(‘e wliat may reasonably bo gp. 

consideretl io answer the description. neral terms. 

(/) A hopueaths to B a pair of carnage-horses ( a* a diauiood ring. Tin' exeentov must 
jnovide the h'gatee with such avtich'H if the state of the assets will allow it 

iH) A betpieaths to *’my pair of cniTiuge-horscs". A had uo cairiagc-horses at tlie 
tune i»f hiii death. Tile legacy fails 


CHAPTEB XIX. 


Of Be<h'ests of the Intkuest or Prodxtc'e of a Fond. 


172. Where the iutere.st; oi' produce of a fund is bequeathed to auy Bequest of 
p(‘rson. and the null affords no indication of an intention that the 
enjoyment of the bequest should be of limited duration, the prinenial, 
as well as the interest, sliall belong to tlie legatee. • ^ ' 


IllusU'uikns, 

(,•) A bemuwtlus (0 IJ die iiitcrost of his 5 per cent, piomissoiy notes of dn\’tCo«tv«l 
Oovi'miiicnn. Their i.s no otlier clause in the will a^cting those secunlies- B is entitkil 
to A’s 5 per cent, promissory notes of the t [Central GovermuontJ. 

(ol a’ beiiueaths the interest of bis oi per cent, promissory notes of the 1 [Central 
({overnnienll to B for bis life, anil after \ is death to C. R is entitled to the interest of 
the notes during his life, and (' is entitlwl to the notes imon h s death. 

(lii) ,V beciiieatb.s tc R the rieils of 'his landis at X. B is entitled to the lauds. 



CHAPTER XX. 


Of Bequests of AnkuitIes. 

173. WHiere an annuity is created by will, the legatee is entitled 
to receive it -for his life only, unless a contrary intention appears oy tyahle 
the will, notwithstouding that the, annuity is (hrected tp be p.tjid for life .only 
of the property generally, or that a sum,. of ip.oney is bequeathed to be 

invested in the puxjjhase of it- ' ■ ■ tion ^peaxs 

1.' ‘ ^ -i by will. 


i ’ 46w7 ‘ f/b*' ‘‘IT-, of I'.'* 



Period of 
vesting 
where will 
directs that 
annuity be 
provided out 
of proceeds 
of property, 
or out of 
property 
generaPy, or 
where 
money be- 
queathed to 
be invested 
in purchase 
of annuity. 


Abatement 
of annuity. 


Where gift 
of annuity 
and residu- 
ary gift, 
whole 
annuity to 
be first 
satisfied. 


(creditor 
rima facie 
Entitled to 
fegacy as 
Veil as debt. 

Child prima 
fade enti^ 
tied to 
legacy m i 
well as 
portion. 


252 Succession, [1925 : Act XXXIX. 

{Faft VI, — Testamentary Succession. Chapter XX, — Of Bctjuesis of 
Annuities, Chapter XXI. — Of Legacies to Creditors and Portumers,) 

Illustrations, 

(t) A bequeaths to B 500 rupees a year. B is entitled during his life, h) nreive ihu 
aimual sum of 500 rupees. 

(//] A bequeatlis io B the sum of 500 rupees monthly. B is entitled during his life to 
receive the sum of 500 rupees every month. 

(ni) A bequeaths an annuity of 500 rupees to B for life, and on IVs death to (-. B is 
entitled to an annuity of 500 rupees during his life. C, if ho survives Ih is entitled to an 
annuity of 500 rupees from B’s death until his own death- 

174. Wiiere the will directs that an annuity shall be provided for 
any person out of the proceeds of property, or out of property g'enerally, 
or where money is bequeathed to be invested m the purchase of any 
annuity for any person, on the testator’s death, the leg'acy vests in 
interest in the legatee, and he is entitled at his option to have an 
annuity purchased for him or to receive the money appropriated for 
that purpose by the will. 


Illustrations, 

(i) A by his will directs that his executors shall, out of bi.s property, purchase an 
annuity of 1,000 rupees for B, B is entitled at his option to have an annuity of 1,000 
rupees for his life purchased for him or to receive such a sum as will be sufiicient for the 
purchase of such an annuity- 

la/) A bequeaths a fund to B for his life, ^ and directs that aifter B's death, it shall bu 
laid out in the purchase of an annuity for C. B and C survive the testator. (! dies in 
B’s lifetime. On B’s death the fund belongs to the representative of C. 

175. Where an annuity is bequeathed, but the asseis of the te.slator 
are not sufficient to pay all the legacies given by tbe will, tlie annuity 
shall abate in the same proportion as the other pecuniary legacies given 
by the will. 


176. Where there is a gift of an annuity and u residuary gift, tlu* 
whole of the annuity is to he satisfied before any part of the residue 
is paid to the residuary legatee, and, if necessary, the capital of the 
testator’s estate shall be applied for that purpose. 


CHAPTER XXI 

Or Legacies to Creditoes and Poetioners. 

177. Wliere a debtor bequeaths a legacy to his creditor, and it does 
not appear from the will that the legacy is meant as a satisfaction '•/f 
the debt, the creditor shall be entitled to the legacy, as well as to the 
amount of the debt. 

178. Where a parent, who is under obligation by contract to pro- 
vide a portion for a child, fails to do so, End afterwards bequeatfc a 
legacy to the child, and does not intimate by his will that the legacy 
is meant as a satisfaction of the portion, the child shall be entitled 
to receive the legacy, as well as ^e pprtion. 



Succcsxton. 


263 


1925 : Act XXXIX.] 

{Fart- yi.—Texf.anicntarij ^Succession. Chapter XXL— Of Legacies to 
Creditors and Portioners. Chapter XXII.— Of Electiok.) 


lUuStralion. 

A, by articles into in ooulcmpla-tion of his mmhm with B, covena-nted that he 

,"***“” pay to (‘Hoh of the. daiighti'rs of the mtcuded inamagc a portion of 20,000 rupees on 
hor marnap. Ihis ccAeimnt having been broken, A bequeathi; 20,000 rupees to each of 
the TnairiiHi (huigiilers of himself and B. The legatees are entitled to the beneht of this 
bequest in addition to their portions. 

179. Jso bequest shall he wliolly ox partially adeoiued by a sub- Koademp- 

aequeiit provision made by settlement or otherwise for the legatee. tionbysub- 

° 8e<3[uent pro- 

Illustmtions, vision, for 

{/) A be<iueaihs 20,000 rupees lo liis sou B. He afterwards gives to B the sum of 
20,(K)0^ rupei^s. The legacy is not thereby adeemed. 

(**) A bequeaths 40,000 rupees to B, his orphan uicce whom he had brought up from 
bur infancy. Afterwards, on the occasion of B^s marriage, A settles upon her the sum of 
00,000 rupees. The legacy is not thereby diminished. 


CHAPTER XXII. 


Of Election. 

180. Where a person, by his will, professes to dispose of something Ciicumetan- 
which he has no right to dispose of, the person to whom the thing be- <^es in 'which 
longs shall elect either to (‘onfirm such disposition or to dissent from it, 

and, in the latter case, he shall gh^e up any benefits wliich may have 
been provided for him by the will. 

181. An interest relinquished in the circiunstances stated in section Devolution 
180 shall devolve as if it had not been disposed of by the will in favour of interest 
of the legatee, subject, nevertheless, to the charge of mating good to relinquished 
the disappointed legatee the amount or value of the gift attempted lo 

be given to him by the will. 


182* The provisions of sections 180 and 181 apply whether the 
testator does or does not believe that which he professes to dispose of 
by his will to be his own. 


Illustratiom, 


Testator's 
belief as to 
his owner- 
ship im* 
material. 


(i) The fatm of Sultanpur was the property of C. A bequeathed it to B, giving a 
legacy of 1,<KK1 rupees to C. C has elected to retain his farm of Sultanpur, which is worth 
800 rupees, C forfeits his legacy of 1,000 rupees, of which 800 rupees goes to B, and the 
remaining 200 rupees falls into the residuary bequest, or devolves according to the rules of 
intestate succession, as the case may be- . , , , 

(if) A bequeaths an estate to B in case B’s elder brother (who is naarned and has 
children) shall leave no issue living at his d^th. A also bequeaths to C a jewel, which 
belcmgs to B, B must elect to give up the jewel or to lose the estate. 

(iff) A b^ueaths to B 1,000 rupees, and to 0 an estate which will, under a settlement, 
belong to B if his elder brother (who is married and has children) shall leave no issue 
living at his death. B must elect to give up the estate or to lose the legacy. 

(ft?) A. a person of ihe age of 18. domiciled in ifilie Provinces] hut owning real pro- 
peirfey in England, to whidi C is heir at law, bequeaths a legacy lo C and, subject thereto, 
devises and b©quea% to B ‘*all my property whatsoever and wheresoever’*, and dies tinder 
The real preperfy in England does , not pass by the will. C may claim his legacy 
without giving up real property in England. 


iSohs. by A. 0. 1948 for 


** British India.” 



Bequest fur 
man^B beue- 
fit how 
regarded for 
purpose of 
election. 


Person deri- 
ving benefit 
indirectly 
not pat to 
election. 


Person 
taking in 
individual 
capacity 
under will 
may in 
other cha- 
racter elect 
to take in 
opposition. 


254 SuccesHum-, [1923 : Act XXXIX, 

(Part Vh — Tedamentari) Succession. Cfnqjfcr XXI /. — (^f ICJvrfnni*) 

183. A bequest for a person’s benefit is, for ilie purpose of eleeliuu. 
the same thing as a bequest made to himself. 

lUustiatum, 

The raitii of SiiUaupiii* Kliiml being ih(‘ piopeily of r*,.\ beqm'jtllied \i lo i' : jukI 
IfCMiueiithed nnothoi- fariu called Hultaiipur Duxing to bis u\mi e\<'<'ui«us diivetion 

that it should bo sold and the inoceeds applied in iiajuieiit of IVs debih. !> luusi ebrt 
A\hether he ^\Jll abide by the will, oi- keep hi.s faint of Snilanpur Kluiid in opposition lo il. 

184. A person taking no benefit diiecily under a will, but deriving 
a heiiefit under it indirectly, is luit pui to his election, 

IMustiuttoii. 

T]u‘ laiid.s of Siilbmpni are settled upon (' for life, and afiiT his death, niton 1), his 

only (diild. A boiiueaths the lands of Kiiltanpiu It. H. and 1,000 rupees lo <'■ (' flies iidt's 

laic shortly after the testator, and witlioul having minlo any election. 1) t.;i|u‘S 
out adini nisi ration to C, and as administrator elects on hehiilf of C's estale l<i 
take luidei the will. In that capacity li^. receives the legacy of 1,000 rnpet'S and aeet.unls 
to B for the rents of th*^ lands of Biiltnupiir uhieh aecnied after thi‘ death of llu‘ 
testator an<l before the death of C. lu his individual cliarach'r he reltiiiis tin* lands f>f 
Sultanpnr in opposition to the. will. 

185. A person who in his individual oapaciiy takes a beiudit uudt‘r 
a will may, in another character, elect to take in o])position to the will, 

Ihlnstration. 

The estate of Sultaupur is settled upou A for life, ami after his death, upon Ih A 

leaves the estate of yidtanpur to 0, and 2,000 riipt'cs Us- B, and 1. 000 rupees to (’, 

who is IVs only child, B dies intestate shortly after the U^stator, without liavnig mad(‘ nii 
election. (’ « hikes out acliuinistratiou to B, and as aihninistrator ideets lo kei^ii 

the' estate of Hultaiipui in opposition to the will, and to ndiinjuish the h‘gac,v of 2,00(1 
lupees. C may do this, an<l ycd claim his legacy of 1,000 rupees under the wiih 


Exception to 186. Notwith, standing anything contained in studions 180 to I8“> 
on^t*si^ where a particular gift is expressed in the will to be in lien of ,somt‘- 

sections. tiling belonging to the legatee, which is also in terms dispOvsed of by 

the will, then, if the legatee claims that thing, he must rcliiK|uish the 
particular gift, but he is not bound to relincjuish any <ither benefit 
given to him by the will. 


lllnstraiivn. 

Under A’s niarriage-scitlemout hi.s wife is entitled, if she survives him, to the enjoy- 
ment of the estate of Sultanpnr during her life. A liy liis will licMjueaths t<i his wife an 
auiuuty of 200 rupees during her life, in lien of her intovesl in the estate of Hultanpur, 
which estate he bequeaths to bis son. Ho also gives his wife u legacy of t,000 rupooa. 
The widow elects to take what she ivS entitled to under the Rotllcimmi. Bho is hound 
to rolinquisli the annuity but not the legacy of 3,000 rupees. 


Wh^aaooe- 1*7. Afceptunce of a benefit given by a will oonstitutCK a a election 
ptanoe of by tlxe legatee to take under the will, if he had knowledge of his riglit 
^'wm ooM^ to elect and of those circumstances whicdi would influem>e the jlidgraeut 
Mtuteseteo-’ ^ reasonahle man in making an election, or if he Waives inquiry into 
ticaitotake the circumstances, 
under will. 


Illi'isliratiokiS, 


(J) A IS owner of an estate called Bultanpur Khurd; aud has a life iutercM iU another 
t‘sUte called Bultaiipur Bimirg to which upon his death hxs $<m B ' will ' be absolutely 
entitled. (The will of A gives the estate of Bultanpur Khiitd to ’ B, ai^d the estate of 
Hultanpur Buiiurg to C. B, hi ignorance of his own riarht to the estate of Sultaminir 
Buzurg, allows C to take possession of it, and enters into possession of the estate of 8ul- 
tanpur Khiird, B has not confirmed fixe .Request of feJullanpur to C. , 
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{ill iJ, mjii of A, is the possessor of nn ostak*. called Sultanpur. A be- 

ijiioaflis Sultaopur to i\ and to }) tho residue of A's pi'Opeity. B having been iuL'oL'mcd 
by A's o\ooiuois that tlu> K‘SidiU‘ will amount to odlOO rupees, allows (’ to tako possession 
of Sultanpur. lie aftorwuids discovers that Iho residue does not amount to more than 
5(10 jupees. i> lias not conlirnied Ihe laapiesl of the i‘btalc of SnUanpur to C. 

188. {/) Such ka^)^vle(lg'e or ^rniver of iut|ui.ry shall, hi the uhseiice Circumstan- 
ot evitUuicc to the couirary, be presumed if the legatee has enjoyed for ces in which 
tu’o yi^ars iha heuelHs provided for hiiu by the will without doing* aiiy 
act to express dissent. presumed or 

in:l^rred. 

{ih Sueh kiiowh^dge or waiver of inquiry may he inferred from 
any act of the legatee which renders it impossible to place the persons 
inieresled in the subje(‘t-inatier of the bequest iii the same condition 
as if such at*t had not been done. 


Uhfstraiion, 

A hi*<iucatlis kt l\ an oslatc to which C h ontult'd, ami to C a coal mine. 0 takes 
ixusscbsion ol ihe mine and (»xhausts it. He has 1, hereby confirmed the liociuost of tho 
t'siuto to r». 

189# If tlie legatee does not, within one year after the death of the when testa- 
testaior, signify to the testator’s representatives his intention to confirm tor’s repre- 
Ol to aisrtonl from ilie will, Ibe representatives sliall, upon tlie expira- ““y^’^rup- 
tion of tliu't period, reijuire Kim to make Kis election ; and, if Ke does on legatee to 
not. comply with such reciuisition within a reasonable time after he has elect. 

Tc< civc<l it. he shall be deemed to have elected to confirm the will. 


190. In case of disability the election shall be postponed until the Postpone- 

disability ceases, or until' the election is made by some competent me^. of 

auUiority. case of 

disability. 


OIJAPTER XXril. 


Of Gifts in Contempi-ation of Death. 


191. (7) A man may dispose, by 
death, of any movable property which 


f ift made in contemplation of Property 
le could dispose of by will transferable 


by gift 
made in 


(2) A ffift said to be made in contemplation of death where a man, oontempla- 
ivho is ill and expects to die shortly of his illness, delivers to another ^onof , 
the possession of any movable property to keep as a gitt in case tne 
donor shfill die of that illness. 


(Si Such a gift may. be resnwied by the giver ; and shall not take 
effect if he recovers from the illness during _which it was made ; nor 
if he survives the person to whom it was^nade. , , ' 
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Illustrations, 

({) A, being ill, and in expectation of death, delivers to B, to be retained by him in 
case of A’s death, — 

.1 watch : 

a bond granted by C to A : 
a bank-note: 

a promissory note of the ^ [Central Government] enclosed in blank : 
a bill of exchange endorsed in blank: 
certain mortgage-deeds, 

A dies of the illness during which he delivered these articles. 

B is entitled to— 
the watch : 

the debt secured by C’s bond: 
the bank-note; 

the promissory note of the [Central Government] : 
the bill of exchange: 

the money secured by the moi*tgage-deeds. 

(i?) A, being ill, and in expectation of death, delivers to B the key of a trunk or the 
key of a warehouse in Avhich goods of bulk belonging to A are deposited, with the inten- 
tion of giving him the control oyer the contents of the trunk, or over the deposited goods, 
and desires him to keep them in case of A’s death. A dies of the illness during which 
he delivered these articles. B is entitled to the trunk and its contents or to A's goods of 
bulk m the warehouse. 

(Hi) A, being ill, and in expectation of death, puts aside certain articles in sepai-ato 
parcels and marks upon the parcels respectively the names of B and Ct. The parcels are 
not delivered during the life of A. ■ A dies of the illness during which He set, aside the 
parcels. B and 0 are not entitled to the contents of the parcels. 


PAET VII. 


Person 
claiming 
right by 
succession to 
property of 
deceased 
may apply 
for relief 
against 
wrongful 
possession. 


Inquiry 
made % 
Judge. 


Peoteotion op Peopbety Of Deceased. 


192. (1) If any person dies leaving property, movable or immov- 
able, any person claiming a right by succession thereto or to any por- 
tion thereof, may make application to the District Judge of the district 
where any part of the property is found or situate for relief, either 
£ possession has been taken by another person, or when 

torciple means of seizing possession are apprehended. 


(2) Any agent, relative or near friend, or the Court of Wards in 
®°pi^ance, may, in the event of any minor, or any 
disqualified or absent person being entitled by succession to such pra 
perty as aforesaid, make the like application for relief. 

ir, fhf ^^0“^ such application is made shall, 

in ae first place examine ^e applicant on oath, and may make such 
fu^er inquiry If any as he thinks necessary as to whether there 5 
sufficient ground for believing that the party in possession or taking 
iorcible means for seizing possession has no lawful title, and that the 
app;iicajit, or the person on whose behalf he applies, is really entitled 


ISubs. by the , A. 0, 3987 iai "G. of 1.” 
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ninl is likely to be materially prejudiced if left to the ordinary remedy 
of a suit, and that the application is made hona fide, 

194. TF th(' ])istri(‘t Jiidg’o is satisfied that there is sufficient gTOund Procedure, 
tor la^lieviti^' as aforesaid hut not utherTrise, he shall summon the 
parly eomplaiiicd oF, and give notice of vacant or disturbed possession 
l)y puhii(‘uiioi). and, after the expiration of a reasonable time, shall 
d<dermiiu‘ summarily the right to possession (subject to a suit as here- 
inafter provided) and shall deliver possession accordingly: 

lb’ovidt‘(l iluit the judge shall have the power to appoint an officer 
who shall takt^ an inventory of effects, and seal or otherwise secure the 
same, u])fm being applied to for the purpose, without delay, whethei 
1i<‘ shall have eoiududod the inquiry necessary for summoning the party 
complained of or not. 


195. TF it furtlier appears upon such inquiry as aforesaid that Appoiut- 
dangc^r is to l)t‘ apprehended of the misappropriation or waste of theinentof 
])ro]>evly before ihe summary proceeding can be determined, and that 
ihe delay in obtaining security from the party in possession or the determina- 
insuffi(‘iency iluTeof is likely to expose the party out of possession to tion of pro- 
cimsidtuable risk, provided he is the lawful owner, the District Judge 
may appoint one or more curators whose authority shall continue ac- 
(‘ording to the terms of his or their respective appointment, and in no 
(a>se h(‘yoiHi the detemination of the summary proceeding and the 
confirmiition or delivery of possession in consequence thereof: 

Provided that, in the case of land, the Judge may delegate to the 
(k)ll(‘ctor, or to any officer subordinate to the Collector, the powers of a 
curaior: 

Prtivided, farther, that every appointment of a curator in respect 
of any properly sliall be duly publislied. 


196. The District Judge may authorise the curator to take posses- 
siitu of the property eitlier generally, or until security is given by the 
parly in poss<‘ssi()U, or until inventories of the property have been 
made, or fi>r any otber purpose necessary for securing the property 
from misappropriation, or waste by the party in possession: 

Provided that it shall be in the discretion of the Judge to allow 
the miiy in possession to continue in such possession on giving security 
or not, and any continuance in possession shall be subject to such orders 
as the Judgt' may issue touching inventories, or the securing of deeds 
or other effects. 


197. (1) Where a certificate has been gi*anted under Part X or 
Virofisae, under tlio Succession Certificate Act, 1889, or a grant of probate oi 
letters of adinimstration has been made, a curator appointed under this 
part shall not exenuse any authority lawfully belonging to the holder 
of the certificate or to the executor or administrator. 

(5) All persons who have paid debts or r^ts to a curator authorised 
bv a Court fe) receive them shall be indemnified, and the curator shidl 
be responsible for the payment thereof to the person who has 
the certificate, prohate or letters of administration, as the ca^ may he. 

S3 


Probibition 
of exercise 
of certain 
powers by 
curators. 


Payment ef 
debts, tto., 
to curator. 
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Curator to 
give security 
and may 
receive re- 
muneration. 


Report from 
Ooliector 
where estate 
includes 
revenue- 
paying land. 


198. (1) Tlie District Judge aliall take from the curator socairitv 
for the faithful discharge of his trusty and for rendering satisfaciory 
accounts of the same as hereinafter provided, and may authorivse him 
to receive out of the property siudi remuneration, in no (aise exceeding 
five per centum on the movable property and on the annual profits of 
the immovable property, as tbe District Judge thinks reasonable. 

(2) All surplus money realized by the curator shall be paid iub, 
Court, and invested in public securities for tbe benefit of the persons 
entitled thereto upon adjudication of tlie summary proceeding. 

(5) Security shall be required from the emrator with all reavsonablc 
despatch, and, where it is practicable, vshall be taken generally lo 
answer all cases for wdiicJi the person may be afterwards a])poiuied 
curator ; but no delay in the taking of security shall prevent the Jiidgc 
from immediately investing the curator with the powers of his office. 

199. (1) Where the estate of the deceased person consists wholly 
or in part of land paying revenue to (Government, in all matters re- 
garding the propriety of summoning^ the party in i)os8esvsion, of aj)- 
pointing a curator, or of nominating individuals to that appoiiifment, 
the District Judge shall de'mand a report from the Colleciur, and tlus 
Collector shall thereupon furnish the same : 

Provided that in cases of urgency the Judge may pro(^eed, in iba 
first instance, without such report. 

(2) The Judge shall not be oblig'ed to act in conformity with any 
vsuch report, but, in case of bis acting otlierwise than according to sueb 
report, he shall immediately forward a statement of his reasons to the 
High Court, and the High Court, if it i^-^issatisfied with such reasons, 
shall direct the Judge to proceed conformably to the I'eport of the 
Collector. 


Institution 200. The curator shall be subject to all orders of the Distri(*.t Judgt* 

of regarding the institution or the defence of suits, and all suits may be 

instituted or defended in the name of the curator on behalf of the 
estate : 

Provided that an express authority shall be requisite in the ordeu* 
of the curator’s appointment for the collection of debts or rents ; but 
such express authority shall enable the curator to give a full acquittancie 
for any sums of money received by virtue thereof. 

Allowances 201. Pending the custody of the property by the curator, the Dis- 

owST^* trict Judge may make such allowances to parties having a pnmd fade 
ding custody right thereto as upon a summary investigation of the rights and cir- 
by curator, cumstances of the parties interested he considers necessary, and nmy, 
at his discretion, take security for the repayment thereof with interest , 
in the event of the party being found, upon the adjlidication of the 
summary proceeding, not to be entitled thereto. 


Accounts to 202. The curator shall file monthly accounts in abstract, and shall, 
^ expiry of each period of three months, if his administration 

lasts so long, and, upon givii 3 ^ up the possession of the property, file 
a detailed account of his administration to the satisfaction dt tlte PJ$- 
, trict Judge. . : . 
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203. (i) ilie accoimts of tlie curator sliall be open to tlie inspection inspection 
ol all parlies luterested ; and it slxail be competent for any sucb of 
interested party to appoint a separate person to keep a duplicate ac- 
count oi all re(‘eipts and payments by the curator. 

(.>:?) II it is found that iJie accounts of the curator are in arrear, or 
111 at are erroneous or incomplete, or if the curator does not pro- ®* 

duce them whenever he is ordered io do so by the District Judge, he 
shall be punishable with fine not exceeding* one thousand rupees for 
every siudi default. 


204. If the Judge of any district has appointed a curator, in resiiect Bar to ap- 
of the whole of the property of a deceased person, such appointmeni pointment 
shall preoludo the Judge of any other district within the same Province curator\>r 
from appoiniing any other curator, but the appointment of a curator in same pro- 
respe(*t of a portion of the property of the deceased shall not preclude P®^y- 
the appointment within the same Province of another curator in respect 
(d* tlie residue or any portion thereof: 

Provided that no Judge shall appoint a curator or entertain a 
summary proceeding in respect of property which is the subject of a 
summary proceeding jireviously instituted under this Part before 
another Judge: 

Provided, further, that if two or more curators are appointed by 
diif erent J iidges for several parts of an estate, the High Court may make 
such order as it thinks fit for the appointment of one curator of the 
whole property. 


205. An application under this Part to the District Judge must be Limitation 
made within six months of the death of the proprietor whose property of time for 
is claimed by riglit in succession. 


206. Nothing in this Part shall he deemed to authorise the con- Bar to en- 
travention of any public act of settlement or of any legal directions forooment of 
given by a deceased proprietor of any property for the possession of 
Jiis property after his decease in the event of minority or otherwise, meat or 
and, in every such case, as soon as the Judge having jurisdiction, over legal dlreo- 
ihe property of a deceased person is satisfied of the existence of such 
directions, he shall give effect thereto. eoease . 

207- Nothing in this Part shall be deemed to authorise any Court of 
disturbance of the possession of a Court of Wards of any property ; W^stobe 
and in case a minor, or other disqualified person whose property 

subject to the Court of Wards, is the party on whose behalf application of minors 
is made under this Part, the District Judge, if he determines to having wo- 
summon the party in possession and to appoint a curator, shall invest 
the Court of Wards with the cUratorship of the estate pending the pro- jurmdiction. 
ceeding' without taking security as aforesaid ; and if the minor or 
other disqualified person upon the adjudication of the summary pro- 
ceeding, appears to be entitled to the property, possession shall be 
delivered to the Court of Wsffds. 

208 - Nothing contained in this Part shall be any impediment to Saving of 
the bringing of a suit either by the party whose application may have 

been rejected, before or after the summoning of the party in possession, * 
or 1by tiie party wj^ may have been evicted from the possession under 
thie part. 
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Effect of 
decision of 
summary 
proceedieg. 


209. Tile decision of a District Judge iu a sunimary proceeding 
under tliis Part sliall liaTe no other effect than that of seliling llu^ 
actual possession ; but for this purpose it shall be final, and shall uoi, 
be vsubject to any appeal or review. 


Appoint* 210. The Government] may appoint public curators 

mentofpub- district or luiniber of districts ; and the District Judge having 

le curators. shall nominate such publu* curators in all cases where the 

cdioice of a curator is left discretionary with him under this Dart. 


PART VIII. 


Rephesentative title to Propeety of Dkok.vseo on Sucoessiox. 


Character 
and pro- 
perty of 
executor or 
administra- 
tor as such. 


211. (1) Tlie executor or adiumistrator, as the case may be, of i 
deceased person is bis legal representative for all purposes, and all tlie 
property of tbe deceased i)erson Vests in bim as such. 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted person, nothing lierein contained shall 
vest in an executor or administrator any property of the decteased per- 
son which would otherwise have passed by survivorship to some other 
person. 


date’s property of a person who has 
property. intestate can be established in any Court of Justice, unless letters 

of administration have first been granted by a Court of competent 
jurisdiction. 

(5) This section shall not apply jn the case of the intestacy of a 
Hindu, Muhammadan, Buddhist, Sikh, Jaina or Indian Christian. 


«^tOTor executor or legatee can be established in any 

leg^Mwhea Court of Justice, unless a Court of competent jurisdiction in 
establiA^ jsinecs] has granted probate of tbe will under which the right is 
claimed, or has granted letters of administration with the will or with 
a copy of an authenticated copy of the will annexed. 

(2) This section shall not apply in the case of wills made Vv 
Muhammadans, and shall only apply in the case of wills made by any 
Hindu, Buddhist, Sikh or Jaina where such wills are of the 8 [classes] 
specified in '•[classes (a) and (i>) of section 57]. 


^Subs. by the A. 0. 1987, for L.-G.” ‘ 

2 Subs, by the A. 0. 1948 for the “British Intiia.” 

3 Subs, by the Indian Succession (Amendment) Act, 1929 (18 of 1929), s. 4, for "Okss.” 
_ 4 Subs: by ' s. 4, ibid., for the words and figures “subisectiem (1) of seotiem 67“ wniA 

bem for , “section S7” by the Indian Succession (Second., Amen&Wttt) Act, 1928 
C2Xi of 1928} y 1 $. 2. , * >t 
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Uvacession.) 


214. if) Xo Oouri shall— 

{ti) ])ass a decree a debtor of a deceased person for pay- Proof of re- 

ineul ()1 his debt to a person claiming* on succession to be presentative 
(‘iititled io (he effects of the deceased person or to any part ^\ttopre.' 
thereof, or cedent to* 

{h) i)tocet‘(b upon an application of a person claiming* to be ^Songlf the 
t'aiilled, to execute aguinst such a debtor a decree or order Courts of 
for the payineni of his. debt, debts from 

t‘X<‘ei)i on Hie production, by the person so claiming, of— dSoased^ 

(ij a probate or letters of administration evidencing the grant 
io him of administration to the estate of the deceased, or 

Hi) a (tertificaie granted under section 31 or section 32 of the 
Administrator GeiieraPs Act, 1918, and having the debt 
mentioned therein, or 

(iii) a sii(‘cession (‘ertificaie granted under Part X and having 
the debt specified therein, or 

(ivi a (audifuaite granted under the vSuccession Certificate Act, 

1889, or 

(v) a certificate grunted under Bombay Eegulation No. Till 
of 1827, and, if granted after the first clay of May, 1889, 
having the debt specified therein. 

[2) Tile word “debt” in sub-section (1) includes any debt except 
rent, revenue or profits payable in respect of land used for agricultural 
I)urposes. 


215. (I) A grant of probate or letters of administration in respect Effect on 
of an estate sliall be deemed to supersede any certificate previously 
granted under Part X or under the Succession Certificate Act, 1889, or p^^^jate 6r 

V1TT rtf 1 827 lu icspect of uny debts or letters of 

administra- 
tiOD* 


Bombay llegulatiou No. VIII of 1827, in 
HecuriticH iuoliKled iu the estate. 


(l£) When Jit the time of the grant of the probate or letters any 
suit or other proceeding instituted by the liolder of any such certificate' 
regarding any such debt or security is pending, the person to -whom 
the gi-ant is made shall, on applying to the Court in which the suit or 
procee<iing is pending, be entitled to take the place of the holder of 
the certificate in the suit or proceeding: 

, Provided that, when any certificate is superseded under this sec- 
tion, all payments made- to the holder of such certificate in ignorance 
of such supereession shall be held good against claims under the pro- 
bate or letters of administration. 


216 . After any grant of probate or letters of administration, no Grantee of 
other than the person to whom the same may have been granted shall probate or ^ 
have power to sue or, prosecute any suit, onjijberwi^ act as r®presentar 
tive of 'the deceased) throughout the Psowsrowtin which the same may 
bays, been granted, until such probate, or letters of administration has nnta 
j^aysi jWen. recaUed qr revo^ ; / , ’ , . 
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To whom 
admioistra* 
tion may he 
granted, 
where de- 
l ceased is a 
’ Hindu,* Mu- 
hammadan, 
Buddhist, 
Sikh, Jaina 
or exempted 
person. 


Where de- 
ceased is 
not a 

Hindu, Mu- 
hammadan, 
Buddhist, 
Sikh, Jaina 
or exempted 
person. 
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(Pai‘t IX, — Probate^ Letters of Ad/tnirdstration and AdministmUon of 
Assets of Deceased, Chapter I. — Of Grant of Probate and Letters 
of Administration,) 

PAKT IX. 

PltOBATE, LeTT-EHS OF AdMINISTHATION ANT) AdMINISTFATTON 

Assets of Deceased. 

217. Save as otherwise provided by this Act or by any other law for 
tlie time being in force, all grants of probate and letters of adminisira- 
tion with the will annexed and the administration of the assets of the 
deceased in cases of intestate succession shall be made or carried out, 
as the case may be, in accordance with the provisions of this Pari. 


CHAPTER I. 

Of Gbant of Peobate and Lettees of Administration. 

218. (I) If the deceased has died intestate and was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person, ad- 
ministration of his estate may be granted to any person who, according 
to the rules for the distribution of the estate applicable in the case of 
such deceased, would be entitled to the whole or any part of such 
deceased^ s estate. 

{2) When several such persons apply for such administration, it 
shall be in the discretion of the Court to grant it to any one or more 
of them. 

(5) When no such person applies, it may be granted to a creditor 
of the deceased. 

219. * If the deceased has died intestate and was not a person be- 
longing to any of the classes referred to in section 318, those who are 
connected with him, either by marriage or by consanguinity, are 
entitled to obtain letters of administration of bis estate and effects in 
the order and according to the rules hereinafter stated, namely: — 

{a) If the deceased has left a widow, administration shall be 
granted to the widow, unless the Court sees cause to exclude her, either 
on the ground of some personal disqualification, or heoalise she has no 
interest in the estate of the deceased. 

Illustration, 

{i) The widow is a lunatic or has committed adultery or has been barred by her 
marriage settlement of all interest m her husband’s estate. There is cause for excluding 
her from the administration. 

(w) The widow has married again since the decease of her husband. This 'is not good 
cause for her exclusion. 

(6) If the Judge thinks proper, he may associate any person or 
persons with the widow in the administration who would be entitled 
solely to the administration if there- were no widow. 

(c) If there is no widow, or if the Court sees cause to exclude the 
widow, it shall commit the administration to ihe person or persons who 
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’n-duW he heueficially entitled to tlic estate according to the rules for 
the distT'ihutiou of an intestate’s osiate: 

I’rovided that, when the mother of the deceased is one of the class 
oi ix'rsona so enlitled, she shall be solely entitled to administraticai. 

(il) Those who tand in equal degree of kindred to the deceased are 
tKlually entitled to administration. 

(c) T|io husband surviving his wife has the same right of nd- 
niinistration of her estate as the widow has in respect of the estate of 
lier husband. 

(/) When there is no person connected with the deceased by 
marriage or cionsanguinity who is entitled to letters of administration 
and willing to act, they may be granted to a creditor. ^ ^ ^ ^ 

(//) Where the deceased has left property in ’^[the Provinces]^ 
letters of administration shall be granted according to the foregoing 
rule, notwithstanding that he had his domicile in a country in which 
the law relating to testate and intestate succession differs from the law 
of Provinces]. 

220. Letters of administration entitle the administrator to all Effect of 
rights belonging to the intestate as effectually as if the administration letters of 
had been granted at the moment after his death. ^ministra- 


221. Letters of administration do not render valid any intermediate ^ots not 
acts of the administrator tending to the diminution or damage of the validated by- 

intestate’s estate. administra- 

tion. 

222. (J) Probate shall be granted only to an executor appointed by Probate 

the will. ojily to 

(2) The appointment may be expressed or by necessary implica- efe^or^ 
tion. ’ 


Illustrations, 

ii) A wills that C bo Iiis oxocutor if B will not. B is appointee! executor by implication. 
{it) A gives a legacy to B and several legacies to other persons, among the rest 
to his daughter-in-law C, and adds ‘‘but should the within-named C be not living 1 do 
nonstitute and appoint B my whole and sole exceoutrix*’. C is appointed executrix by 
implication- ^ ’ 

{iii) A appoints several persons executors of his will and codicils and his nephew 
rosidnary legatee, and in another codicil are these words, — “ T appoint my nephew my 
residuary legatee to discharge all lawful demands against my will and codicils signed of 
different dates.” The nephew is appointed an executor by implication. 


223. Probate cannot be granted to any person wbo is a minor or is Persona to 
of unsotind mind ^[nor to any association of individuals unless it is 
company wbiA saiisfies the conditions prescribed by rules to be be gran^d. 

by tbe Govempaent] in tbis bebalf]. 


^ Subs, by the A. 0- 1948 for “British India”. 

Ins. by the Indian Succession (Amendment) Act, 1981 (17 of 1981), s. 2. The words 
“ttor, unless to deceased was a Hindu, Muhammadan, Buddhist, Sikh or Jaina or an 
ex^pted person, to a married woman without the consent of her husband” which originally 
ocourr^: at to end of this section had been r^. by the Indian Succession (Amendment) 
Act, 19^ (18 of ,1927), s, % ' ^ ‘ 

5 by tide A, 0* 1^. f<J^ d, m 0,” 
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[1925 : Act XXXIX. 

(Part IX, — Frohate, Letters of Adminisfrnfion and Adnihiisf ration oj 

Assets of Deceased, Chapter I, — Of Grant of Probate and- Letters 

of Administration,) 

224. When several executors arc appointed, probate may be granted 
to them all smiiiltaneon>sly or at dift'erent times. 

Ilhisfralinn- 

A is an executor of IPs will by evpross appointinonfc and C an executor of il hy imphcii- 
tion. Probate may be ^jrantod to A and C at the same time or to A first and then to C, 
or to C first and then to A. 

225. (1) If a codicil is discovered after the grant of probate, a 
separate probate of that codicili inay be granted to the executor, if it 
no way repeals the appointment of executors made by the will. 

(2) If different executors are appointed by the codicil, llie ])robait' 
of the will shall be revoked, and a new probate granted of ilie will and 
the codicil together. 

226. When probate has been granted to several exe(*utovs, uiul one 
of them dies, the entire representation oE the iestator ueexuxea lo llio 
surviving executor or executors, 

227. Probate of a will when granted establishes the will from i>h(? 
death of the testator, and renders valid all interm ediale a(ds of ihe 
executor as such. 

228. When a will has been proved and de]X)sited in a 

competent jurisdiction situated beyond the limits of the Proyme*^ 
whether within or beyond the limits of domirrxoir!?(^ and ^ 

a properly aixthenticated copy of the will is prodxxced, letters of ad- 
ministration may be granted with a copy of such coi)y annexed. 

229. When a person appointed an executor has not renouui*ed the 
executorship, letters of adminivStratxon shall not be granted io any 
other person until a citation has been isvsued, (billing xxpon th<' executor 
to accept or renoxxnce his executorship ; 

Provided that, when one or more of several executors have proved 
a will, the Court may, on the death of the sixrvivor of those who havo 
proved, grant letters of administration without eating those who have 
not proved. 

230. The renunciation may be nxade orally in the presence of the 
Judge, or by a writing signed by the person renouncing, and when 
made shall preclude him from ever thereafter applying for probate of 
the will appointing him executor. 

231. If an executor renounces, or fails to ac(*ept an exeexxtorshi p 
within the time limited for the acceptance or refusal thereof, the will 
may he proved and letters of administration, with a copy of the will 
annexed, may be granted to the person who woixld be entitled to ad- 
ministration in case of intestacy. 

232. When — 

(a) the deceased has made a will, but has not appointed an 
executor, or > 
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(6) tilt; tloceasod liuss uppoiiited tin esecutoi 'wlio is legally in- 
('iij)able or retuaes to act, or wHo has died before the 
testator oi' before he has proved the will, or 
(c) the executor dies after having proved the will, but before he 
has administered all the estate of the deceased, 

im universal or a residuary legatee may be admitted to prove the will, 
and letters of administration with the will annexed may be granted to 
him of the whole estate, or of so much thereof 'as may be un- 
administered. 


233. Wlien a residuary legatee who has a beneficial interest sur- Bight to ad- 
vivt’s ihe testator, but dies before the estate has been fully administered, ministration 
his representative has the same right to administration with the will taUva'^o^de- 
aunexed as such residuary legatee. ceased reai-" 

duary lega- 
tee. 

234a When there is uo executor and no rosiduar^^^ legatee or re- Grant of 
present ative of a residuary legatee, or he declines or is incapable to act, ti^^wherr 
or cannot be found, the person or persons who would be entitled to the no executor ‘ 

. ailnunistration of the estate of the deceased if he had died intestate, ornorrepidu- 
atiy other legatee having a benefieial interest, or a creditor, may be ad- ary legatee 
hiitted 1() ])ruve the will, and letters of administration may be granted seutat^*e of 
to him or them accordingly. such legatee. 


235. Tioiters of administration with the will annexed shall not be Citation 
granted to any legatee other than an universal or a residuary legatee, of 
until u citation has been issued and published in the manner hereinafter tration to 
mentioned, calling on the next-of-kin to accept or refuse letters of ad- legate® 
miaistrutiou. 

residuary. 


236. Letters of udminisiration cannot be granted to any person To whom 
who IB a minor or is of unsound mind, ^[nor to any association of in- 
dividuula imless it is a company which satisfies the conditions prescribed granted, 
by rules to be made by the ‘‘[Jise^ci'aT Government] in this behalf]. 


CHAPTER II. 


Of Limited Grants. 


Grants limited in duration. 


237 . When a will has been lost or mislaid since the testator » 
death, or has been destroyed by wrong br accident and toot by any act of'gj,^of f 
the testator, and a copy or the draft of the tnll has been preserved, pro- wiH, , 

.... , I I ' . ... r, ".I .1. . ■ ■ , j ^ ' . ' ii 




10.* f<w«0t6 1 llt>'s.''S28, iupm. 

8 Sabs, by «h* A. 0, 1987, fot "G, 


G. in 0.” 
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[1925 : Act XXXlX. 


(Part IX* — Probate, Letters of Administration, and A dininist ration of 
Assets of Deceased, Chapter II* — Of Limited Grants,) 

bate may be granted of such copy or draft, limited until tbe original 
or a properly authenticated copy of it is produced. 

238. "When a will has been lost or destroyed and no copy has been 
made nor the draft preserved, probate may be granted of its contents if 
they can be established by evidence. 

23^^hen the will is in the possession of a person residing out of 
the ^ ro - vinw- in which application for probate is maae, who has refused 
or neglected to deliver it up, but a copy has been transmitted to the 
executor, and it is necessary for the interests of the estate that probate 
should be granted without waiting for the arrival of the original, pro- 
bate may be granted of the copy so transmitted, limited until the will 
or an authenticated copy of it is produced. 

240* Where no will of the deceased is forthcoming, but there is 
reason to believe that there is a will in existence, letters of administra- 
tion may be granted, limited until the will or an authenticated copy 
of it is produced. 

Grants for the use and benefit of others havitw right, 

241, When any executor is absent from the -jB roviflfS jvhich 

ai)plication is made, and there is no executor within the will- 

ing to act, letters of administration, with the will annexed, may be 
granted to the attorney or agent of the absent executor ; for the use and 
benefit of his principal, limited until he shall obtain probate or letters 
of administration granted to himself. 

242. When any person to whom, if present, letters of administra- 
J^g^3nth_the will annexed, might be granted, is absent from the 

letters of administration, with the will annexed, may be 
granted to his attorney or agent, limited as mentioned in section 241. 


% 


• 243. When a pe^n..£n.titled to administration in case of intestjicy 

is absent from the and no person equally entitled is willing 

to act, letters of administration may be granted to the attorney or agent 
of the absent person, limited as mentioned in section 241. 


1 xj. minor is sole executor or sole residuary legatee, 

letters of administration, with the will annexed,, may be granted to the 
legal guardian of such minor or to such other person as the Court may 
think fit until the minor has attained his majority at which p^iod, 
and not before, probate of the will shall be granted to him. 

245, Whp there are Wo or more minor executors and no executor 
who has attained majority, or two or more residuary lega:tees and iio 
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resicluarj’^ legatee who haa attained majority, the grant shall be limited 
until one o£ them shall have attained his majority. 


several exe-* 
outers or 
residuary 
legatees. 


246. If a sole executor or a sole universal or residuary legatee, or Administra- 
a person, who would be solely entitled to the estate of the intestate 
according to the rule for the distribution of intestates’ estates applicable of lunatic or 
in the case of the deceased, is a minor or lunatic, letters of administra- niinor. 
tion, with or without the will annexed, as the case may be, shall be 
granted to the person to whom the care of hia estate has been committed 

by competent authority, or, if there is no such person, to such other 
person as the Court may think fit to appoint, for the use and benefit 
of the minor or lunatic until he attains majority or becomes of sound 
mind, as the ease may be. 

247. Pending any suit touching the validity of the will of a Admimstra- 
deceased person or for obtaining or revoking any probate or any grant 

of letters of administration, the Court may appoint an administrator 
of the estate of such deceased person, who shall have all the rights and 
powers of a general administrator, other than the right of distributing 
such estate, and every such administrator shall be subject to the imme- 
diate control of the Court and shall act under its direction. 


Grants for special purposes, 

248. If an executor is appointed for any limited purpose specified ProJ^ate 
in the will, the probate shall be limited to that purpose, and if " he 

should appoint an attorney or agent to take administration on his be- gp^-ged in 
half, the letters of administration, with the will annexed, shall be will, 
limited accordingly. 

249. If an executor appointed generally gives an authority to an 
attorney or agent to prove a will on his behalf, and^ the authority is 
limited to a particular, purpose, the letters of administration, with the ed, limited 
will annexed, shall be limited accordingly. 


250. Where a person dies, leaving property of which be was the Admmistr^ 
sole or surviving trustee, or in which he had no beneficial interest on 
his own account, and leaves no general representative, or one who is in which 
unable or unwilling to act as such, letters of administration, limited to mraon has 
such propel^, may he granted to the beneficiary, or to some other 
person on his behalf. 


251. When it is necessary thsrtr the representative of a person de- 
ceased he made a party to a pending snit, and the ex^Utor or person 
entitled to administration is unable or unwilling to act, letters ot art- 
ministration may he granted to the nominee of a party in such rait, 
limited for the purpose of representing the deceased in the said suit, or 
in aiiy other cause or suit which may be commenced in the same or in 
any o^€aj €ourt betTfreen the' parties; or any ot^ toucbing 

the matters at, issfie-iu the said cause- or suit, and until a final decree 
shall be made theteifi and carried into complete execution. 


Administra- 
tion limited 
to snit. 
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[1925 : Act XXXIX* 

/Pc2H IX. — Probate^ Letters of Administration and Administration of 

Assets of Deceased, Chapter 11, — Of Limited Grat^^) 

252. I£, at the expiration of twelve months from the date of any 
prohate or letters of administration, the executor or admiuMi^tor to 
whom the same has been granted is absent from the ! Provi» e fe ^^ithm 
which the Court which has granted the probate or letters of administru^ 
tion exercises jurisdiction, the Court may grant, to any person whom 
it may think fit, letters of administration limited to the purpose of 
becoming and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may be made 
therein into effect, 

253. In any case in which it appears necessary for preserving the 
property of a deceased person, the Court within whose jurisdiction any 
of the property is situate may grant to any person, whom such Court 
may think fit, letters of administration limited to the collection and 
preservation of the property of the deceased and to the giving of dis- 
charges for debts due to his estate, subject to the directions of the Comt. 

254. (1) When a person has died intestate, or leaving a will' of 
which there is no executor willing and competent to act or where the 
e::^nutur is, at the time of the death of such person, resident out of the 
'EScteS, and it appears to the Court to be necessary or convenient to 
appoint some person to administer the estate "or any part thereof, other 
than the person who, in ordinary circumstances, would be entitled to 
a grant of administration, the Court may, in its discretion, having 
regard to consanguinity, amount of interest, the safety of the estate 
and probability that it will be properly administered, appoint such 
person as it thinks fit to be, administrator* 

(2) In every such case letters of administration may be limited or 
not as the Court thinks fit. 


Grants with exception, 

255. Wlienever the nature of the case requires that an exception 
be made, probate of a will, or letters of administration with the will 
annexed, shall he granted subject to such exception. 


256. Whenever the nature of the case requires that an exception 
be made, letters of administration shall be granted e^ubject to such, 
exception. 

Grants of the rest. 

257. Whenever a grant with exception of probate, or of letters of 
administration with or without the will annexed, has been made, the 
person entitled to probate or. adminisiration of the remaind^ of the 
deceased’s estate may take a grant of probate or letters of administru^-t 
tigUf as the case may be, of tjie-yest of the deceaped’p* eB|at©r 
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Grant of effects unadministered, 

258, If an executor to wliom probate bas been granted bas died, 
leaving a part of tbe testator's estate unadministered, a new representa- adm^s^r* 
tive may be api>ointed for tbe purpose of administering sucb part of ed. 
the estate. 


259, In granting letters of administration of an estate not fully ^ 

administered, tbe Court shall be guided by tbe same rules as apply to ^fecta un- 
original grants, and shall grant letters of administration to those persons adminia- 
only, to whom original grants might have been made. tered. 


260. When a limited grant has exinred by efflux of time, or 
happening^ of the event or contingenoy on which it was limited, and limited 
tbeje is still some part of the deceased^s estate unadministered, letters grant expir- 
of administration shall be granted to those persons to whom original 
grants miglit have lieen made. 

administer- 

- ©d. 


CHAPTEE III. 


Alt3eeation Airo Ee VOCATION OF Geants. 


261. Errors in names and descriptions, or in setting fortE tlie time What errors 
and place of the deceased’s death, or the purpose in a limited grant, by^**" 
may be rectified by the Court, and the grant of probate or letters of court, 
administration may be altered and amended accordingly. 


262. If, after the ^^rant of letters of administration with the will 
annexed, a codicil is discovered,. it may be added to the grant on due di ,jiaoover- 

proof and identification, and the gvant may he altered and amended ed after 

grant of 
admin-stra- 
tion with 
-will annex- 


accordingly 


ed. 


263. The grant of probate or letters of administration may be re- Invocation 
voked or annulled for just cause. fgp 

Explanation. — Jiist cause shall be deemed to exist where — just cause. 

(a) the proceedings to obtain the grant were defective in sub- 

stance ; or 

(b) the grant was obtained fraudulently by making a false sug- 

gestion, or by concealing from the Court something 
material to the case ; or 

(c) the grant was obtained by means of an untrue allegation of a. 

V fact essential m point of law to justify the grant, though 

such allegatoon was made in ignorance or inadvertently; or 

(d) the gran* has become nselese and inoperative throngh cir- 

cumPtanfees ; or, . 
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(e) the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory 
or account in accordance with the provisions of Chapter 
YII of this Part, or has exhibited under that Chapter an 
inventory or account which is untrue in a material resj^eot. 

Illustrations, 

({) The Court by which the grant was made had no jurisdiction. 

(ii) The grant was made without citing parties who ought to have been cited. 

{iii) The will of which probate was obtained was forged or revoked. 

(iv) A obtained letters of administration to the estate of B, as his widow, but it has 
since transpired that she was never married to him. 

(v) A has taken administration to the estate of B as if he had died intestate, but a 
will has since been discovered, 

(vi) Since probate was granted, a later will has been discovered. 

(vh) Since probate was granted, a codicil has been discovered which revokes or adds to 
the appointment of executors under the will, 

(vtii) The person to whom probate was, or letters of administration were, granted has 
subsequently become of unsound mind. 


Jurisdiction 
of District 
Judge in 
granting and 
j evoking 
probates, 

©to. 


Power to 

appoint 
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Dietrict 
Judge to 
deal with 
non^conten- 
tious oases. 


CHAPTER IV. 

Op twb Pbacticb in granting and revoking Probates and 
Letters op Administration. 

264. (/) The District Judge shall have jurisdiction in granting and 
revoking probates and letters of administration in all cases within his 
district, 

(3) Except in cases to which section 57 applies, no Court in any 
local area beyond the limits of the towns of Calcutta, Madras and Bom- 
bay, 2 ^ * * shall, where the deceased is a Hindu, Muhammadan, 

Buddhist, Sikh or Jaina or an exempted person, receiKp..agplications for 
probate or letters of administration until the ^pProvinj^CTtovemment] 
has, by a notification in the ^[Official Gazette], authorised it so to do. 

265. (7) The High Court may appoint such judicial officers within 
any district as it thinqs fit to act for the District Judge as Delegates to 
grant probate and letters of administration in non-contentions eases, 
within such local limits as it may prescribe : 

Provided that, in the case of High Courts not established by Royal 
Chartg*. ^a ppointment shall not be without the previous sanction of 
the vernmenti . 

(3) Persons sO appointed shall be called ^ ^District Delegates’’. 

1 The words “ and the Province of Burma ” rep. by the A. 0, 1987. 

2 Subs, by the A. 0. 1937, for D. QP * 

3 Subs: by the A. 0. 1997, “local ofiSceil Gazette/*' ’ ' 
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^ 266. Tlie District Judge stall iave tte like powers and auttority 

in relation to the granting of probate and letters of administration, and 
all matters connected therewith, as are by law vested in him in relation 
to any civil suit or proceeding pending in his Court. 

^ {^) The District Judge may order any person to produce and 

bring into Court any paper or writing, being or purporting to be testa- 
mentary, which may be shown to be in the posseSssion or under the 
control of such person. 

1^2) If it is not shown that any such paper or writing is in the 
possession or under the control of such person, but there is reason to 
believe that he has the knowledge of any such paper or writing, the 
Court may direct such person to attend for the purpose of being 
examined respecting the same. 

(3) Such person shall be bound to answer truly such questions as 
may be put to him by the Court, and, if so ordered, to produce and 
bring in such paper or writing, and shall be -subject to the like punish- 
ment under the Indian Penal Code, in case of default in not attending 
or in not answering sack quesfcioi‘i> or not bringing in such paper oi 
writing, as he would have been subject to in case he had been a party 
to a suit and had ir.r.de such default. 


District 
Judge’s 
powers as to 
grant of 
probate and 
administra- 
tion. 

District 
Judge 
may order 
person to 
produce 
testamen- 
tary papers. 


(4) The costs of the proceeding shall be in the discretion of the 
Judge. 

268. The proceedings of the Court of the District Judge in relation Proceedings 
to the grunting of probate and letters of administration shall, save as of District 
hereinafter otherwise provided, be regulated, so far as the circumstances 

of the case permit, by the Code of Civil Procedure, 1908. relation to 

probate and 

^ administrar 

tion. 

269. {]) Until probate is granted of tbe will of a deceased person, -when, and 
or an administrator of Lis estate is constituted, tlie District Judge, how District 
within whose jurisdiction any part of the property of the deceased 

person is situate, is authorised and required to interfere for the protec- j^otertion of 
tion of such property at the instance of any person claiming to be property, 
interested th^^n^ and in all other cases where the judge considers 
that the property* incurs any risk of loss or damage ; and for that pur- 
pose, if he thinks fit, to appoint an officer to take and keep possession 
of the property. _ • 

(2) This section shall not apply when the deceased is a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person, nor 
shall it apply ito any part of the property of an Indian Christian who 
has died intestate. 

270. Probate of the will or letters of administration to the estate pro. 
of a deceased person may be granted bjr a District Judge under the seal bate or 
of his Court, if it appears by a petition, verified as heremiter pro- 

Tided, of the person applying for the same that the testator or intestate, gjantedV 
as the case may be, at the time of his decease had ■ a fixed place of Diitriot 
abode, or any propefty, morable or immoTablei within the jurisdic- Judge, 
tioto of the Jsidge. • < . 
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(5) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner's hands is situate in another 
Cl^Z/Su ^rgyinee-the petition shall further state the amount of such Ovssets in each 
fs . SP - rovi ne^and the District Judges within whose jurisdiction such assets 

4 are situate. 
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277. In cases wherein the will, copy or draft, is written in any 
language other than English or than that in ordinary use in proceed- 
ings before the Court, there shall be a translation thereof annexed to 
the petition by a translator of the Court, if the language be one for 
which a translator is appointed ; or, if the will, copy or draft, is in 
any other language, then by any x>erson competent to translate the 
same, in which case such translation shall be verified by that person in 
the following manner, namely: — 

I {A.B.) do declare that I read and perfectly uudorsiand the 
language and character of the original, and that the above 
is a true and accurate translation thereof.’’ 


Petition for 278. (7) Application for letters of administration shall be made 
letters of }yy petition distinctly written as aforesaid and stating — 

administrar j. v w 

tion* (d) the time and place of the deceased’s death ; 

(6) the family or other relatives of the deceased, and their re- 
spective residences ; 

(6‘) the right in which the petitioner claims ; 

* (d) the amount of assets which are likely to come to the peti- 
tioner’s hands ; 

(e) when the application is to the District Judge, that the 
deceased at the time of his death hud a jfixed place of 
abode, or had some property, situate within the jurisdic- 
tion of the Judge ; and 

(/) when the application is to a District Delegate, that the 
deceased at the time of his death had a fixed place of 
abode within the jurisdiction of such Delegate. 

(S) Where the application is to the District Judge and any portion 
^ ^ of the assets likely to come to the petitioner ^s hands is situate in another 
Pro v i no o , ■ " 4h e petition shall further state the amount of such assets in 
P revin 00 a nd the District Judges within whose jurisdiction such 
assets are situate. 


Addition to 2J9. {T) Every person applying to any of the Courts mentioned in 
proviso to section 273 for probate of a will or letters of administra- 
eto^/for estate intended to have effect throughout rrovinrri'j] 

probate or shall state in his petition, in addition to the matters respectively re- 
section 276 and section 278, that to the best of his belief no 
tiott application has been made to any other Court for a probate of the same 

certain will or for letters of administration of the same estate, intended to 

casesv have such effect as last aforesaid. 


^ Subs, by the A. 0. 1948 for ‘‘ British India, 
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or, wliere any such application has been made, the Court to which, 
it was made, the person or persons by whom it was made and the pro- 
ceedings (if an 3 ’) had thereon. 

(2) The Court to which any such application is made under the 
proviso to .section 2TS may, if it thinks fit, reject the same. 

280. The petition for probate or letters of administration shall in 

all eases he subscribed by the petitioner and his pleader, if any, and eto., to be 
shall be verified by the petitioner in the following manner, namely; — signed and 

“ I (d.. B.), the petitioner in the above petition, declare that what 
is stated therein is true to the best of my information and belief.” 

281. Where the application is for probate, the petition shall also 
be verified by at least one of the witnesses to the will (when procurable) 

in the m.anner or to the effect following, namely : — by one wit 

” I (C. D.), one of the witnesses to the last will and testament n«B8towill. 
of the testator mentioned in the above petition, declare 
that I was present and saw the said testator affix his signa- 
ture {or mark) thereto (or that the said testator acknow- 
ledge the writing annexed to the above petition to be his 
last will and testament in my presence).” 

282. If any petition or declaration which is hereby required to be Punisbment 
verified contains any averment which the person making the verification 

knows or believes to be false, such person shall be deemed to have com- petition or 
mitted an offence under section 193 of the Indian Penal Code. declaration. 

283. (1) In all cases the District Judge or District Delegate may, if 

he thinks proper,— judge. 

(a) examine the petitioner in person, upon oath ; 

(b) require further evidence of the due execution of the will or 

the right of the petitioner to the letters of administration, 
as the case may be ; 

(c) issue citations calling upon all persona claiming to have any 

interest in the estate of the deceased to come and see the 
proceedings before the grant of probate or letters of 
administration. 

(2) The citation shall be fixed up in some conspicuous part of the 
sourt-house, and also in the office of the Collector of the district and 
otherwise published or made known in such manner as the Judge or 
District Delegate issuing the same may direct. 

(3) Where any portion of the assets has been stated by the peti- 
tioner to be situate within the jurisdiction of a District Judge in another 
Pw^inoo. the District Judge issuing the same shall cause a copy of the 
citation to be sent to such other District Judge, who shall publish the 
same in the same manner' as if it were a citation issued by himselt, and 
shall certify such publication to the District Judf'e whp issued the 
citation. 
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Caveat 3 

£6gaij4 -jt 

grant of 
probate or 
administra- 
tion. 


Form of ca- 
veat. 


284. (7) Caveats against the grant of probate or a (Imiiiisl ration 
may be lodged with the District Judge or a District Delegate. 

(2) Immediately on any caveat being lodged wdth any District 
De]eg*ate, he shall send copy thereof to the District Judge. 

(3) Immediately on a caveat being" entei’ed with the District J udge, 
a copy thereof shall be given to the District Delegate, if any, wiiliia 
whose jurisdiction it is alleged the deceased had a fixed ])la(*e of abode 
at the time of his death, and to any other Judge or Disiritd Delegate 
to whom it may appear to the District Judge expedient to transmit the 
same. 

(4) The caveat shall he made as nearly as circumstances admit In 
the form set forth in Schedule V. 


After entry 
of caveat, no 
proceeding 
taken on 
petition 
until after 
notice to 
caveator. 


285. No proceeding shall be taken on a petition for probate or 
letters of administration after a caveat against the grant thereof has 
been entered with the Judge or District Delegate to whom the applicar 
tion has been made or notice has be'en given of its entry with some 
other Delegate, until after such notice to the person by whom the same 
has been entered as the Court may think reasonable. 


District 
D< legate 
’vbe not to 
grant pro- 
t) t or ad- 
ministra- 
"ti-n. 


Pofljrer to 
tranmit 
statement to 
District 
Judge in 
doubtful 
cases where 
no conten- 
tion. 


Procedure 
where there 
is ooatentioa 
or District 
Delegate 
thinks pro- 
bate or 
letters of 
administra- 
tion should 
be refused in- 
hfs Ooiirt^ 


286. A District Delegate shall not grant probate or letiens of ad- 
ministration in any case in which there is contention as to tlie grant, 
or in which it otherwise appears to him that probate or letters of 
administration ought not to he granted in his Court. 

Explanation. — “Contention” means the appearance of any one In. 
person, or by his recognized agent, or by a pleader duly appointed to 
act on liis behalf, to oppose the imoceeding. 

287. In every case in which there is no contention, but it appears 
to the District Delegate doubtful whether the probate or letters of ad- 
ministration should or should not be granted, or when any question 
arises in relation to the grant, or application for the grant, of any 
probate or letters of administration, the District Delegate may, if lie 
thinks proper, transmit a statement of the matter in question to the 
District Judge; -s^^ho may direct the District Delegate to proceed in the 
matter of the application, according to sUch instructions as to tlie 
Judge may seem necessary, or may forbid any further proceeding by 
the District Delegate in relation to the. matter of such application, 
leaving the party applying for the grant in question to make applica- 
tion to the Judge. 

288. In every case in which there is contonlion, or the District 
Delegate is of opinion that the probate or letters of administration 
should be refused in hi.s Court, the petition,, with any documents which 
may have been filed therewith, shall bo returned to the person by 
whom the application, was made, in order that the fi«'ime may be pre- 
sented to the District Judge, unless th? District Delegate thinEs It 
necessary, for the purposes of justice, to impound, the same, which he 
is hereby authorised to do. ; and, in that case, fhe sain? 

by him to 'fihe District Judge. 
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289. Wlioii it appears to tlie District Judg'e or District Delegate 
tliat probate of a will should be granted, he shall grant the same under * 

the soul of liis Court in the form set forth in Schedule A'T. seal of 

Coxirt. 


290. When it appears to the District Judge or District oV 

that letters of administration to the estate of a person deceased, with adm’nihttaT 
or without a copy of the will annexed, should be granted, he shall grant tion to be : 
the same under tlio seal of his Court in the form set forth in Schedule . 


291. (7) Every person to whom any grant of letters of administra- 
tion, other than a gTant under section 241, is committed, shall give a 
bond to theDislrict Judge with one or more surety or sureties, engag- 
ing for the due collection, getting in, and administering the estate of 
the deceased, which bond shall be in such form as the Judge may, by 
general or special order, direct. 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaiiia or an exempted person- 

fa) the exeejitiop made by sub-section (7) in respect of a grant 
under section 241. shall not oper.at.e ; 

(h) the District Judge may demand a like bond from any person 
to whom probate is granted. 


292. The Court may, on application made by petition and on being 
sniisfiefl that the engagement of any such hond has not been kept, and 

upon stKih terms as to security, or providing that the money received be noad, - 
paid into Court, or otherwise, as the Court may think fit, assign the 
same to some person, his executors or administrators, who shall there- 
upon he enliiled io sue on the said bond in his or their own name or 
names as if the same had been originally given to hiin or them instead 
of to the Judge of the Court, and sball be entitled to recover thereon, 
as trustees for all persons interested, the full amount recoverable in . 
respect of any breach thereof. 

293. Ho probate of a will shall be granted until after tlie espira- 

tion of seven clear days, and no letters of administration sliall be probate and 
granted Until after the expiration of fourteen clear days from the day atoiniatra- 
of the testator or intestate’s death. 


294. (7) Every District Judge, or District Delegate, shall file and 
preserve all original wills, of which probate or letters of administration 
with the will annexed may he granted by him, among the records of Ins 
Court, until som ^puh lic registry, for wills is established.^ 

f2) The t [ Prffrajfeal- Government] shall make regulations for the 
preservaditto and inspection of the wills so filed. 

295. In any case before the District Judge in which there is con- 
tention, the proceedings, shall take, as nearly as may be, the form of a 
regular suit, acejording .to the provisions, of th,Q Code of Civil. Procedure, 

1‘^ubs. bj tit® A, 0, 1987, iQi " J;, G.” , 


Filing of 
original wilU 
of which 
probate or 
admini^itra^ 
tion with 
will annexed 
granted. 

Procedure 
in conten- 
tious oai9es« 
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190(S, in wliicli tlie petitioner for probate or letters of udiuinisirai.ion, V of 1908, 
as tlie case may be, shall be the' plainiif, and the person who has 
appeared to oppose the grant shall be the defendant. 

Surrender of 296. (/) When a grant of probate or letters of administration is 
b^e or revoked or annulled under this Act, the person to whom the grunt was 
letters of ad- made shall forthwith deliver up the probate or letters to tlie Court 
loinistra-*^. which made the grant. 

tion. 

{2) If such person wilfully and without reasonable cause omiis so 
to deliver up the probate or letters, he shall be punishable with fine 
which may extend to one thousand rupees, or with imprisonment for ii 
term which may extend to three months, or with both. 


Payment to 
executor or 
administra- 
tor before 
probate or 
administra. 
tion 

revoked. 


Power to 
refuse 
letters of 
administra** 
tion. 


Appeals 
firom orders 
of District 
Judge. 


Concurrent 
jurisdiction 
of High 
Court. 


297. When a grant of probate or letters of administration is re- 
voked, all payments bona fide made to any executor or administrator 
under such grant before the revocation thereof shall, notwithstanding 
such revocation, he a legal discharge to the person making the same ; 
and the executor or administrator who has acted under any su(‘h re- 
voked grant may retain and reimburse himself in respect of any pay- 
ments made by him which the person to whom probate or letters of 
administration may afterwards be granted might have lawfully made, 

298. 1^’otwithstanding anything hereinbefore contained, it shall, 
where the deceased was a Muhammadan, Buddhist or exempted per- 
son, or a Hindu, Sikh or J aina to whom section 57 does not apply, be 
in the discretion of the Court to make an order refusing, for reasons 
to be recorded by it in writing, to grant any application for letters of 
administration made under this Act. 

299. Every order made by a District Judge by virtue of the powers 
hereby conferred upon him shall be subject to appeal to the High Court 

in accordance with the provisions of the Code of Civil Procedure, 1908, ^ of 1908 * 
applicable to appeals. 

300. {!) The High Court shall have concurrent jurisdiction with 
the District Judge in the exercise of all the powers hereby conferred 
upon the District Judge. 

Except in cases to yHcli section 57 applies, no Higli Court, in 
exercise of the concurrent jurisdiction hereby conferred over any loca^ 
area beyond the limite of the towns of Calcutta, Madras and Bombay 
n jjk- j. where the deceased is a Hindu, Muhammadan, 

^udcUiist, bikh or Jama or an exempted perstini receivfr^pplications 
for probate or letters of administration until the , Govern- 

ment] has, by a notification in the ^[Official Gazette], authorised it so 
to do. 

1 The words “ and the province of Burma ” rep by the A 0 1937 
^Suhs. by the A. 0. 1937, for “L. <3f/* * ^ » r , 

Sitbs. by the A 1937, for/*lpeal official Gazette.* V. 
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301 • Tile Higli Court may, on application made to it, suspend, Removal of 
remove or diseliarge any private executor or administrator and provide 
for tlie succession of another person to the office of any such executor or tor and pro- 
adiuinistratpr “who may cease to hold office, and the vesting in such vision for 
successor of any property belonging to the estate. successor. 

302. Where probate or letters of administration in respect of any Directions 
estate has or have been granted under this Act, the High Court may, 
on ui^plieution made to it, give* to the executor or administrator any trator. 
general or special directions in regard to the estate or in regard to. the 
administration thereof. 


CHAPTER V. 

Oj? ExEcrxons of theie owx Weokg. 

303. A person who intermeddles with the estate -of tlie deceased, or Executor of 
does any otlier act which belongs to the office of executor, while there is 
no rightful executor or administrator in existence, thereby makes him- 
self an executor of his own wrong. 

Exceptions . — (1) Intermeddling with the goods of the deceased 
for ihc purpose of preserving them or providing for his funeral or for 
ihe iinmediate necessities of his family or xjroperty, does not make an 
(executor of his own wrong. 

{2) Dealing in the ordinary course of business with goods of the 
deceased received from another does not make an executor of his own 
wrong. 


Illustrations. 

(i) A uses or gives away or sells some ot the goods of the deceased, or takes them 
to satisfy his own debt or legacy or receives payment of the debts of the deceased. He is^ 
an executor of his own wrong, 

(ii) A, having been appointed agent by the deceased in his lifetime to collect his 
debts and sell his goods, continues to do so after he has become aware of ms death. He 
is an executor of his own wrong in respect of acts done after he has become aware of the 
death of the deceased. 

(ui) A sues as executor of the deceased, not being such. He is an executor of his 
own wrong. 


304. When a person has so acted as to become an executor of his Liability of 
own wrong, he is answerable to the rightful executor or administrator, 
or to uuy croditor or legatoe of tko deceased, to tke extent of tlie assete 
which may have Come to hiS hands after deducting payments made to 
the rightful executor or administrator, and pasrments made in due 
course of administration,; 
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CHAPTER VI. 


Of the Powers of an Executor or Administrator. 


In respect of 
causes of 
action sur- 
viviog de- 
ceased and 
debts due at 
death. 


305- An executor or admiuiatrator liu.'j the same ])ower to sue in 
respect of all causes of action that survive the deceased, and may exercise 
the same power for the recovery of debts as the deceased had wdien 
living*. 


Hematids 306. All demands whatsoever and all rights to prosecute or defend 

snd rights of any action or special proceeding existing in favour of or against a 
person at the time of his decease, survive to and against his executors 
^ceased 0^' administrators ; except causes of action for defamation, assault, as 
survive to defined in the Indian Penal Code, or other pervsoual injuries not causing XLV of 
©xecutor^r tl<^^dh of the party ; and except also cases where, after the deatli of 

adm?Dfs^tra- P^^idy, the relief sought could not be enjoyed or granting it would 

tor. be nugatory. 

llliistralious. 


it) X coJlisiou takcb place on a railway in constMinence of iief^lecT or (lol'uult of 
aa ollifiiU, and a piusiaenisM* ih sevorely liaH, but not sJo us to cause dculli. Me afterwards 
dies witlioui having brought any action. The cause of action (krcs not survive, 

iii) X sues for divorce. A dies. The cause of achon docs not survive, to his rc- 
picsojiUtivo. 


Power of 307. (7) Subject to tlie provisions of sub-section (7), on executor 

lulniinistrator luis jmver 1o dispose of tlie pi'o))evt,v of tile doeeased, 
tor to dis- vested in liiin under section 211, either ■ndiolly or in iiart, in siich nuin- 
poaeofpro- uer us he may think fit. 

P®tty. UlitsCraCiviis. 

(!) Tilt (locciisi'd h.ib iiiudc a sinfilic Ix'iiuesl of i>iu-t of Ills iiri-jnut}'- Tlic oxoeiilor, 
not liiiviiis iisseiiU'd to the bciuiosu scdls tlio snlijot-t of it. Tlio salo ii valiil. 

(i7) Till'. I'xofiitoi' ill tlm cseii'isu of lus discintioii uioitiigaaos a. iiait of tUu imuiovuiiblo 
estate of the doceasiKl. Thu luoitgagc is valid. 

(2) If the deceased was a Hindu, Muhaniiuaduu, Buddliist, Bikh or 
J ainu or an exempted person, the general power conferred by sub- 
section (?) shall be subject to the following restrictions and conditions, 
namely ; — 

(i) The power of an executor to dispose of immovable property 
so vested in him is subject to any restriction which may 
be iniposed in this behalf by the will appointing him, un- 
less probate has been granted to him and the Court which 
gi-anted the probate permits him by an order in writing, 
notwithstanding the restriction, to dispose of any immo- 
vable property specified in the order in a manner pemit- 
ted by the order. 

(ii) An administrator may not, without the previous pmuission 
of the Court by which the letters of administration were 
grunted, — 

(а) mortgage, charge or transfer by sale, gift, exchange or 

otherwise any immovable property for the time being 
vested in him under section 211, or 

(б) lease any such property for a term exceeding five years. 
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(iii) A disposal of property by an executor or administrator in 
contravention of clause (i) or clause (ii), as tbe case- may 
be, is voidable at tbe instance of any other person interest- 
ed in the property. 

(»3) Before any probate or letters of administration is or are granted 
in such a case, there shall he endorsed thereon or annexed thereto a copy 
of sub-section {!) and clauses (i) and (iii) of sub-section (2) or of sub- 
section (/) and clauses (ii) and (iii) of sub-section (2), as tbe case 
may be. 

(4) A probate or letters of administration shall not be rendered 
invalid by reason of the endorsement or annexure required by sub-sec- 
tion (3) not having been made thereon or attached thereto, nor shall 
the absence of such an endorsement or annexure authorise an executor 
or administrator to act otherwise than in accordance with the provisions 
of this section. 


An executor or administrator may, in addition to, and not in Gwieral 
derogation of, any other powers of expenditure lawfully exercisable by powers of 
him, incur expenditure— admiaietra- 

{a) on such acta as may be necessary for the proper care or 
management of any property belonging to any estate ad- 
ministered by him, and 

(6) with the sanction of the High Court, on such religious, chari- 
table and other objects, and on such improvements, as 
may he reasonable and proper in the case of such property. 

309. An executor or administrator shall not be entitled to receive (^ommisaioa 
oj retain any commission or agency charges at a higher rate than that or agency 
for the time being fixed, in respect of the Adminivstrator-General by charges, 
lllofiws. or ander the Administrator-Generars Act, 1913. 




310. If any executor or administrator purchases, either directly or Purchase by 
indirectly, any part of the property of the deceased, the sale is voidable 
at the instance of any other person interested in the property sold. 


administra* 
tor of de- 
ceased's 
property. 


311. When there are several executors or administrators, the Powers of 
powers of all may, in the absence of any direction to the contrary, be «*• 
exercised by any one of them who has proved the will or taken out adSiXa- 

•.wlminio tration . tore eior- 

oieable by 
one. 

Imstfations, 


ii) One of several executors has power to release n debt due to the deceased. 

(it) One has power to surrender a lease. 

HU) One has power to sell the property of the deceased whether movable or immovable. 
(*v) One has power to assent to a legacy. ^ 

(«) One has power, to endorse a promissory note payable to the deceased. 

M lie appoints A, B, C and D to be executors, apd directs that two of them 
shall 1^ a otiorum. m act can be done by -a single executor. 
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Survival of 312. Upon tlie death of one or more of several executors or ad' 
ministratorsj in the absence of any direction to the contrary in the will 
of several^*^^ or grant of letters of administration, all the powers of the office be- 
executors or come vested in the survivors or survivor, 
administra- 
tors. 

Powers of 313. The administrator of ei^ecta unadministered has, with respect 

administra- to such effects, the same powers as the original executor or administra- 
tor of effects , 
unadmims* 
tered. 

Powers of 314. An administrator during minority has all the powers of an 

ordinary administrator. 

minority. 

Powers of 315. When a grant of probate or letters of administration has be^u 

Stiver**** married woman, she has all the powers of an ordinary exeou- 

admtoi^- tor or administrator. 

trix. 


CHAPTEE VII. 


As to de- 
ceased's 
funersl. - 


I&TeotOry 
and account. 


Inventoiy to 
molude pro- 
perty in any 


Of the Duties of an Executor or Administeator. 

316. It is the duty of an executor to provide funds for the per- 
formance of the necessary funeral ceremonies of the deceased in a 
manner suitable to his condition, if he has left property sufficient tor 
.the purpose. 

317. (i) An executor or administrator shall, within six months 
from the grant of probate or letters of administration, or within such 
further time as the Court which granted the probate or letters may 
appoint, exhibit in that Court an inventory containing a full and true 
estimate of all the property in possession, and all the credits, and also 
all the debts owing by any person to which the executor or administra- 
tor is entitled in that character ; and shall in like manner, within one 
year from the ^ant or within such further times as the said Court may 
appoint,, exhibit an account of the estate, showing the assets which 
have come to his hands and the manner in which they have been applied 
or disposed of. 

(2) The High Court may prescribe the form in which an inventory 
or account under this section is to be exhibited. 

(3) If an executor or administrator, on being required by the 
Court to exhibit an inventory or account under this section, intention- 
ally omits to comply with the requisition, he shall be deemed to have ^lv of 
committed an ofencie under section 176 of the Indian Penal Code. iseo 

(4) The exhibition of an intentionally false inventory or account 
under this section shall he deemed to he an offence under section 193 
of that Code. 

■ 318. In all cases where a grant has been made of probate ojf letters 
of administration intended to have effect throughout 'Pi>«yi in' ff ya ' rf - 

1 Subs, by the A. 0. 1948 for “iiie whole of British India.” 
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India], the executor or administrator shall include in the inventory of part of 
the effects of the deceasedpalL^ movable and immovable property 
situate l^^^inee^qSS^J^ the value of such property situate in certain 

each llrwraer shall be separately stated in such inventory, and the cases, 
probafe or letters of administration shall be chargeable with a fee cor- 
responding to the entire amount or value of the p rope rty affected 
iliereby wheresoever situate within ^[the J2xovmces].-^^5c^ 

319. The executor or administrator shall collect, with reasonable As to pro- 
dilig’ence, the property of the deceased and the debts that were due to 

him at the time of his death. owing ti“ 

deceased* 

320. Funeral expenses to a reasonable amount, according to the Expenses to 
degree and quality of the deceased, and death-bed charges, including ^ paid 
fees for medical attendance, and board and lodging for one month * 
previous to his death, shall be paid before all debts, 

321. The expenses of obtaining probate or letters of administration, Expenses to 
iu<duding the costs incurred for or in respect of any judicial proceed- ^ter sueh*^ 
ings that may be necessary for administering the estate, shall be paid expenses, 
next afier the funeral expenses and death-bed charges. 


322. Wages due for services rendered to the deceased within three Wages for 

mouths next preceding his death by any labourer, artizan or domestic 
servant shall next be paid, and then the pther debts of the deceased next paid, 
according to their respective priorities (if any)- other^debts 

323. Save as aforesaid, no creditor shall have a right of priority Save as 
over another ; but the executor or administrator shall pay all such 
debts as he knows of, including his own, equally and rateably as far as Repaid 

tile assets of the deceased will extend. equally and 

rateably. 

324. (/) If tlie domicile of the deceased was not in ' ftlic Provin. Jipi»Iioation 

^1, the application of his movable property to the payment of pj“erty to 
debts is to be regulated by the law of Provia fta s ] payment of 

{2) No creditor who has received payment of a part of his debt by debt, where 
virtue of sub-section (2) shall be entitled to share in the proceeds of the 
immovable estate of the deceased unless he brings such payment into Frovinoes. 
account for the benefit of the other creditors. 

(3) This section shall not apply where the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 


JUuSttation, 

A dios, liaviag bis domicile in a country where instiumcnts under seal have priority 
over instruments not under seal leaving movable property to the value of 5,000 rupees, 
and immovable property to the value of 10,000 nipees, debts on instruments under seal to 
the amount of 10,000 rupees, and debts on instruments not under seal to the same amount. 
The creditors holding instruments under seal receive half of their debts out of the proceeds 
of the movfi^ble The proceeds of the imaiovable estate are to he applied m pay- 

ment of the debts on instruments not under seal until one-half of such debts has been 
discharged This will leave 5,000 rupees which are . to be distributed rateably amorist all 
the cr&itdrs without distinction, in proportion to the amount which may remain due 

to theniw ^ , " 

' T' I Sub^, by the X, 0, 1948 for “ British India/ 
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Assets of Deceased. Chapter VII. — Of the Duties of an E'ccecxiior 
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325. Debts of every descrijition must be paid before any legacy. 


326. If the estate of the deceased is subject to any contingent 
liabilities, an executor or administrator is not bound to pay any legacy 
without a suflScient indemnity to meet the liabilities whenever they 
may become due. 

327. If the assets, after payment of debts, necessary expenses and 
specific legacies, are not sufficient to pay all the general legacies in 
full, the latter shall abate or be diminished in equal proportions, and, 
in the absence of any direction to the contrary in the will, the executor 
has no right to pay one legatee in preference to another, or to retain 
any money on account of a legacy to himself or to any person for 
whom he is a trustee. 

328. Where there is a specific legacy, and the assets are sufficient 
for the payment of debts and necessary expenses, the thing specified 
must be delivered to the legatee without any abatement. 


329. Where there is a demonstrative legacy, and the assets are 
sufficient for the payment of debts and necessary expenses, the legatee 
has a preferential claim for payment of his legacy out of the fund from 
which the legacy is directed to be paid until such fund is exhausted 
and if, after the fund is exhausted, part of the legacy still remains 
xinpaid, he is entitled to rank for the remainder against the general 
assets as for a legacy of the amount of such unpaid remainder. 

330. If the assets are not sufficient to answer the debts and the 
specific legacies, an abatement shall be made from the latter rateably 
in proportion to their respective amounts. 

Illustration. 

A bas bequeathed to B a diamonc* ring valued at 500 rupees, and to C a horse, valued at 
1,000 rupees. It is found necessary to sell all the effects of the testator ; and his assets, after 
payments of debts, are only 1,000 rupees. Of this sum rupees 383-5-4 are to be paid to B, and 
rupees 666-10-8 to C. 

331. For tile purpose of abatement, a legacy, for life, a sum appro- 
priated by the will to produce an annuity, and the value of an annuity 
when no &um has been appropriated to produce it, shall be treated as 
geueial legacies. 


OHAPTBB Vlir. 

Of Assent to a Legacy by Exectjtoe oe Administratob. 

Assent of the executor or administrator is necessary to 
complete a legatee’s title to his legacy. 

♦it!.; 
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Assets of Deceased* Chapter VHP — Of Assent to a Legacy hy 
Executor or Administrator,) 


lllustraliotiB, 

(f) A by hi« v,i\\ bequeaths to H his Government paper which is in tlepohit with the 
tuvperiavl Bank o£ India, The Bank haA no authority to deliver the securities, nor B a 
right to take possession of them, without the assent of the executor, 

(ii) A by hib will has bequeathed to C his house in Calcutta in the tenancy of B. 0 
is not entitled to receive the rents without the assent of the executor or 
administrator* 


333. (/) The aaseat of the executor or administrator to a specific Effect of ^ 
bequest shall be sufficient to divest his interest as executor or adminis- 
trator therein, and to transfer the subject of the bequest of the legatee, 
unless the nature or the circumstances of the property require tnat it legacy, 
shall be transferred in a particular way. 

(2) This assent may be verbal, and it may be ^ either express or 
imp^'ed from the conduct of the executor or administrator. 


([lustrations* 

(i) k horse is bequeathed. The executor requests the legatee to dispose of it, or a 
third party proposes to purchase the horse from the executor, and he directs him to apply 
to the legatee. Assent to the legacy is implied. 

(it) The interest of a fund is directed by the will to be applied for the mmteuanca 
of the legatee during his minority. The executor commences so to apply it. This is an 
assent to the whole of the bequest. 

(Hi) A bequest is made of a fund to A and after him to B. The exMutor pays the 
inlemst of the fund to A. This is an implied assent to the bequest to B. 

(ii-l Executors die after paying all the. debts of the testator, but before satisfaction .it 
specific legacies. Assent to the legacies may be presumed. , , 

(id A nerson to whom a specido artiele has been bequeathed takes possession of it and 
retains H liiy Soron the part of the executor. His assent may be presumed 

334. Tlie assent of an executor or administrator to a legacy may 
be conditional, and if the condition is one which he has a right to 
enforce, and it is not performed, there is no assent. 

Illustrations* 

(i) A bequeaths to B his Sultenpur tpees^'^'lif to tl , 

...'3 


335. (i) When the executor or ^dmimstrator is a legatee Wt^of 

to his own legacy la* necessary to complete his title to it, to his own 

way as it is required when the bequest is to another person, and lus 
assL-t may, in like manner, be expressed or implie . 

Assent shaU be implied if in his manner of administermg the 
nronertr^e dSs any act which is referable to his oharactor of legatee 
Sd tfJot refSble to hfs character of executor or administrator. 

Illustration* 

Axi executor takes the » !«>««> 
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(Part IX. — Probate, Letters of Administration and Administration of 

Assets of Deceased, Chapter VIII, — Of Assent to a Legacy hy 

Executor or Administrator, Chapter IX, — Of the Payment and 

Apportionment of Annuities* Chapter X, — Of the Investment of 

Funds to provide for Legacies*) 

336. The afesent of the exeeiitor or aduiijiistrator to a leg-aey gives 
effect to it from the death of the testator. 

Illustrations, 

{{) A legatee sells his legacy before it is assented to by the executor. The execulor’s 
subsequent assent operates for the benefit of the purchaser and completes liis title to the 
legacy. 

(/O A bequeaths 1,000 rupees to B with interest from ins death- The executor does not 
assent to liis legacy until the expiration of a year from A’s death. B is entitled to interest 
from the death of A. 

337. An executor or administrator is not bound to pay or deliver 
any legacy until tbe expiration of one year from tbe testator’s death. 

Illustration, 

A by his will directs liis legacies to be paid within six mouths after his death. The 
executor is not bound to pay them before the expiration of a year. 


CHAPTER IX. 

Of the Paymen'c and Appoetionment of Annuities. 

338. Where an annuity is given by a will and no time is fixed for 
its commencement, it shall commence from the testator’s death, and 
the first payment shall be made at the expiration of a year next after 
that event. 

339. Where there is a direction that the annuity shall be paid 
quarterly or monthly, the first payment shall be due at the end of the 
first quarter or first month, as the case may be, after tbe testator’s 
death ; and shall, if the executor or administrator thinks fit, be paid 
when due, but the executor or administrator shall not he bound to 
pay it till the end of the year. 

340. (1) Where there is a direction that the first payment of .in 
annuity shall be made within one month or any other division of time 
from the death of the testator, or on a day- certain, the successive pay- 
ments are to be made on the anniversary of the earliest day on which 
the will authorises the first payment to be made. 

(2) If the annuitant dies in' the interval between the times of pay- 
ment, an apportioned share of the annuity shall be paid to his re- 
presentative. 


CHAPTER X. 

Of the Investment of Eunds to peovide foe Legacies. 

341. Where a legacy not being a specific legacy,, is given for life, 
the sum bequeathed sfiaU at tfee end of the year b? Ip fkhph 
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provide for Legacies.) 


se(*urities as ilie High Court may by any general rule authorise or where 
dii 0 (*tj and the proceeds tliereot shall be paid to tbe legatee as the same 
shall accrue due. speeiffc, 

given for 
life. 


342. (/) A\ here a general legacy is given to be paid at a future l^^vestment 
time, the exeeui.or or administrator shall invest a snni sufficient to meet of 8®““?'! 
it in securities of the kind mentioned in section 341. It 

(2) The intermediate interest shall form part of the residue of the = 

‘“‘“tor’s estate. 

interest. 


343. W here an annuity is given and no fund is charged with its l^rocednre 
payment or appropriated by the will to answer it, a Government annuity f^n*^charg- 
of the specified amount shall be purchased, or, if no such annuity can ed with, or 
be obtained, ihen a sum sufficient to produce the annuity shall be in- appropria- 
vested for that purpose in securities of the kind mentioned in section 

1 annuity. 


344. Where a bequest is contingent, tbe executor or administrator Transfer to 
is not bound to invest the amount of the legacy, but may transfer the residuary 
whole residue of the estate to the residuary legatee, if any, on his 

giving sufficient security for the payment of the legacy if it shall be- bequ^. 
<*ome due. 

345. (/) Where the testator has bequeathed the residue of his estate Investment 

to a person for life without any direction to invest it in any particular 
securities, so much thereof as is not at the time of the testator’s decease ^ 

invested in securities of the kind mentioned in section 341 shall be without 
converted into money and invested in such securities. faction to 

(<?) This section shall not apply if the’ deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. seoaritlea. 


346. Where the testator has bequeathed the residue of his estate to investment 
a person for life with a direction that it shall be invested in certain ^®®idue 
specified securities, so much of the estate as is not at the time of his foj^ufo with 
death invested in securities of the specified kind shall be converted direction to 

into money and invested in such securities. invest in 

specified 

seouiities. 

347. Such conversion and investment as are contemplated by and 
aections 345 an<l 346 shall be made at such times and in such manner 

as the executor or administrator thinks fit ; and, until such conversion and invest, 
and investment are completed, the person who would be for the time meat, 
being entitled to the income of the fund when so invested shall re- 
ceive interest at the rate of four per cetot, per annum upon the market- 
value (to be computed as at the date of the testator’s death) of such 
part of the fund as has hot been so invested : 

Provided that the rate of interest prior to completion of invest- 
ment shall be six per cent, per £ainnm. when the tepta^r was a Hindu, 
Ifhhainffiadaai, Sikh of Jaiiha or an CTemipte® person.. 
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(Part IX, — Probate^ Letters of Administration and Administration of 
Assets of Deceased, Chapter X. — Of the Investment of Funds to 
provide for Legacies, Chapter XL — Of the Produce and Interest 
of Legacies,) 

348. (i) Wliere^ by the terms of a bequest, the legatee is entitle'! 
to the immediate payment or posoession of the money or thing be- 
queathed, but is a minor, and there is no direction in the will 
to pay it to any person on his behalf, the executor or administrator 
shall pay or deliver the same into the Court of the District J udge, by 
whom or by whose District Delegate the probate was, or letters of ad- 
ministration with the will annexed were, granted, to the account of the 
legatee, unless the legatee is a ward of the Court of Wards. 

(2) If the legatee is a ward of the Court of Wards, the legacy shall 
be paid to the Court of Wards to his account. 

(5) Such payment into the Court of the District Judge, or to the 
Court of Wards, as the case may be, shall be a sufficient discharge for 
the money so paid. 

{d) Money when paid in under this section shall be invested in the 
purchase of Government securities, which, with the interest thereon, 
shall be transferred or paid to the person entitled thereto, or otherwise 
applied for his benefit, as the Judge or the Court of Wards, as the 
case may be, may direct. 


CHAPTER XI* 


Of the Peoduce akd Intbeest of LeoaciRv*?. 

349. The legatee of a specific legacy is entitled to the clear produce 
thereof, if any, from the testator^s death. 

Exception, — specific bequest, contingent in its terms, does not 
comprise the produce of the legacy between the death of the testator 
and the vesting of the legacy. The clear produces of it forms part of 
the residue of the testator's estate. 

Illustrations, 

(i) A bsQueatlis his hock of sheep to B, Between the de&th of A deliveiy by his 
executor the sheg) are shorn or some d the ewes produce lambs. The wool and lambs are 
the property of B. 

XU i''K^ Govemm^t securities to B, but posijwnes the delivery of them till 

the death 0. The interest which falls due between the deafli of A and the death ot 0 
belongs to B, and must, unless he is a minor, be paid to him as it is received. 

(iti) The testator bequeaths all his four per cent. Government promissory notes to A 
when he shall complete the age of 18- A, if he completes that age, is entitled to receive 
the notes, but the interest which accrues in respect of them between the testator’s 
death and A’s completing 18, form part of the residue, 

350. The legatee under a general residuary bequest is entitled to 
the produce of the residuary fund from the testator’s death. 

Easoeption.—A general residuary bequest Contingent in its term 
does not comprise the incqme which may accrue uiion the fund ho- 
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<>f 


(iueatlied between tJie death of the testator and the vesting of the 
legacy, bucli income goes as undisposed of. 


Illustrations, 

ta The lesiatov l)0(iueulhs the i‘t‘sidue of his property to A, a minor, to be paid to 
[o*^A -^hall oompletc the age of 18. The income frean the testator’s death belongs 


{it) The tostator bequeaths the residue of his property to A when he shall complete the 
ajE^e of lo. A* if he completes that age, is entitled to receive the residue. The income 
'Mhicu has actcruod in respect of 't since the testator’s death goes as undisposed of. 


351. here no time Inis been fixed for tlie payment of a general interest 
logac.N’, interest begins to run from expiration of one year from t-lie '^hen no 
testator's deatb. time fixed 

. , * , fbr pa-ymai 

hdioeption , — (/; Where the legacy is bequeathed in satisfaction of of general 
of a interest runs from the death of the testator. legacy. 

(^} Where the testator %vas a parent or a more remote ancestor of 
tile legatee, or has put himself in the place of a parent of the legatee, 
the icgai’.y shall bear interest from the death of the testator. 

(S) Wheio a sum is b^ueathed to a minor with a direction to pay 
tor Lis nuiintenance out of it, interest is payable from the death of the 
testator. 


352.^ Where a time has been fixed for the payment of a general interest 
legac^y, interest begins to run from the time so fixed. The interest up whentinre 
to siu*ii time forms part of the residue of the testator’s estate. 

Kwvepfxon . — Where the testator was a parent or a more remote 
aiK'estor of the legatee, or has put himself in the place of a parent of 
the legatee and tlie legatee is a minor, the legacy shall bear interest 
from th<» death of tlio testator, unless a specific sum is given by the will 
for muiuleuance, or unless the will contains a direction to the contrary. 

353* The rate of interest shall be four per cent, per annum in all Kate of 
(*a»es except when the testator was a Hindu, Muhammadan, Buddhist, mtereat., 
Sikh or Juina or an exempted person, in which case it shall be six 
per cent, per annum. 

354. No interest is payable on the arrears of an annuity within the interest 
first year from the death of the testator, although a period efirlier 
than the expiration of that year may have been fixed by the will for within first 
making the first payment of the annuity. teSator’7 

death. 


an 


355. Where a sum of money ia directed to be invested to produce IntereeMn 
annuity, inter^t is payable on it from the death of the testator. Srosted to 


CHAPTEB XII. 


prodnoo 

acntiity^ 


Of the BEFXTNniJS'o of Legacies. 

356. When an executor or ad,miuistrator has paid a legacy under Kefimd of 
m order of a Court, he is entitled to call upon the legatee to refund 
ih the event of the assets proving insufficient to pay all the legacies, oourt's 

ordm. 
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(Part IX. — Probate, Letters of Advdnistration and Administration of 

Assets of Deceased. Chapter XU.— Of the liefvnding of 

Legacies.) 

357. WLeu au executor or aclmiuiatrator lias voluutarily paid a 
legacy, lie cannot call upon a legatee to refund in the event of the assets 
proving insufficient to pay all the legacies. 

358. When the time prescribed by the will for the performance of 
a condition has elapsed, without the condition having been performed, 
and the executor or administrator has thereupon, without fraud, dis- 
tributed the assets ; in such case, if further time has been allowed 
under section 137 for the performance of the condition, and the condi- 
tion has been performed accordingly, the legacy cannot be claimed from 
the executor or administrator, but those to whom ho has paid it are 
liable to refund the amount. 

359. When the executor or administrator lias paid away the asseis 
in legacies, and he is afterwards obliged to discliargc a debt of wbicli be 
had no previous notice, he is entitled to call upon each legatee to refund 
in proportion. 

360. WTiere an executor or administrator has given such notices as 
the High Court may, by any general rule, prescribe or, if no such I’ulc 
has been made, as the High Court would give in an admmisti’ation suit, 
for creditors and others to send in to him their claims against the estate 
of the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at liberty to distribute the assets, or any jiart 
thereof, in discharge of such lawful claims as he knows of, and shall 
not be liable for tbe assets so distributed to any person of whose claim 
he shall not have had notice at the time of such distribution : 

Provided that nothing herein contained shall prejudice the right 
of any creditor or claimant to follow the assets, or any part thereof, in 
the hands of the persons who may hav^ received the same respectively. 

361. A creditor who has not received payment of his debt may call 
upon a legatee who has received payment of his legacy to refund, 
whether the assets of the testator’s estate were or were not sufficient at 
the time of his death to pay both debts and legacies ; ami whether the 
payment of the legacy by the executor or administrator was voluntary 
or not. 

362. If the assets were sufficient to satisfy all the legacies at the 
time of the testator’s death, a legatee who has not received payment of 
his legacy, or who has been compelled to refund under section 361 , can- 
not oblige one who has received payment in full to refund, whether the 
legacy were paid to him with or without suit, although the assets have 
subsequently become deficient by the wasting of the executor. 


363. If the assets were not sufficient to satisfy all the legacies at 
the time of the testator’s death, a legatee who has not received pay- 
ment of his legacy must, before he can call on a satisfied legatee to 
refund, first proceed against the executor or administrator if he is 
solvent ; but if the executor or administrator is insolvent or not liable 
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to pay, the unsatisfied legatee can oblige each satisfied legatee to re- 
fund in proportion, 

564. The refunding of one legatee to another shall not exceed the Limit to 
mm by which the satisfied legacy ought to have been reduced if the 
estate had been jnoperly administered. legatee to 

another. 

Illustration. 

A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to D. The assets 
are only 1,200 rxipees and, if properly administered, would give 200 rupees to B, 400 rupet^s 
to V, iuul 000 rupees to D C and D have been paid their legacies in full, leaving notlimg 
to n. B can oblige C to refund 80 rupees, and D to refund 120 rupees. 


565, The refunding shall in all cases be without interest. 


Refunding 
to be 
without 
interest. 


566* The surplus or residue of the deceased’s property, after pay- Residue 
nieut of debts and legacies, shall be paid to the residuary legatee when after usual 
auy lias been appointed by the will. tol^Sto 

residuary 

367. Where a person not havii^ h^domicile in ^[ tho rroTinc^ ^^®^g^^ 
has died leaving assets both in ^ [thyyTOvmeoo j- and in the country in 

- - .‘t w .iv I* rti* T *'* vn 


which he had his domicile at the time of his death, vincas to 

a grant of probate or letters of administration in 'Ij ^tho 


6^} '^ith executor or 


respect to the assets there and a grant of administration in the conntry of 
domicile with rOvspect to the assets in that executor or country of 

administrator, as the case may be, in "[tfce-^g#^after havmgdo^ef^ 
given such notices as are mentioned in section 360, and after having • 

discharged, at the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distributing any surplu-s^^ ^ ^ 
or residue of the -deceased’s property to persons residing out of . -i wxvx. 

*:v4txOT5j who are entitled thereto, transfer, with the consent of the ex.'- 
outer or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution io those persons. 


CHAPTER XIII. 

Of thb LubIUCtv of an Executob ob Administeatob foe Devastation. ' 

368. When an executor or administrator mippplies the estate of 
Hie de^eaa^, or subjects it to loss or damage, he is liable to make good 
the loss of daiaage so occasionedi. torfordev- 

“ ttiustralums, t-t ^ t n x ^ 

(*) The pay^ but of the estate an unfounded claim. He is liable to make good 

^ 1^'Tha deceawd had » vlauaWe 1««« xanewable I»y noBce executor 

I Salw. by ibe A. O. 1948 fte Indk”. 
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(Pmf IX Probate, Letters of Administration and Administmtion of 

Assets of Deceased. . Chapter XIIL—Of the UaUlity of an 
Executor or Administrator for Devastation, Part X, bti‘Ccessta‘n 
Certificates,) 

iiLi) The deceased had a lease oi less value than the lent payable for it. but tei-miuable 
on notice at a particular time. The executor neglects to give the notice. He is hao-e to 
make good the loss. 


369. When an executor or administrator occasions a loss to the 
estate by neglecting to get in any part of the property of the deceased, 
he is liable to make good the amount. 


illustrations. 

(i) The executor absolutely releases a debt due to the deceased from a solvent person, 
or compounds with a debtor who is able to pay in full- The executor is liable to uuue 

good the amount. , , ^ ^ i x li 

{ii) The executor neglects to sue for a debt till the debtor is able to plead that the 
claim is barred by limitation and the debt is thereby lost to the t-state, 4'he exetiutoi* is 
liable to make good the amount. 


PABT X. 


Kucoession Certificates. 

370. (1) A succession certificate (hereinafter in this Part referred 

to as a certificate) shall not be granted under this Part with respect to 
any debt or security to which a right is required by section 212 or 
section 213 to be established by letters of administration or probate : 


Provided that nothing contained in this section shall be deemed 
to prevent the grant of a certifica.te to any person claiming to be en- 
titled to the effects of a deceased Indian Christian, or to any part 
thereof, with respect to any debt or security, by reason that a right 
thereto can be established by letters of administration under this A<jt. 


security of 
Govern- 


(2) For the purposes of this Pax't, ‘^security’’ means- 

(а) any promissory note, debenture, stock orjother 

the ^[Central Government] or of a 
ment] ; 

(б) an y bon d, debentnxe^ or annuity charged by Act of Parlia- 

"mSat|on the revenues of India ; 

(a) any stock or debenture of, or share in, a company or other 
incorporated institution ; 

(d) any debenture or other security for money issued by, or on 
behalf of, a local authority ; 

{e) any other security which theuiP&rOvir^^ Government] may, 
by notification in the ^[Official Gazette], declam to be a 
security for the’ purposes of this Part. 


iSubs. by the A. 0. 1937, for “G. of I.” 

2 Subs, by the A. 0. 1937, for ,“L* G,” 

3 Subs, by the A. 0. 1937, ‘-G. in 0.” 

^Subs. by the A. 0. 1937, for. ^ 
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■within whose inrisdiction the deceased Court hav- 
ordmanly resided at the time of his death, or, if at that time he had 
no fixed place of residence, the District Judge, within whose jurisdic- 
lion a^ part oi the property of the deceased may be found, may grant 
a certificate under this Part. 


V of 1908. 


XLVot 

1860. 


. Application for such a certificate shall be made to the Dis- Application 

trict Judge by a petition signed and verified by or on behalf of the^®*®***^' 
cpphcunt in the manner prescribed by the Code of Civil Procedure, “***' 

11)08, tor the signing and verification of a j)laint by or on behalf of a 
jJainiifi, and setting forth the following particulars, namely : 

(a) the time of the death of the deceased ; 

(h) the ordinary residence of the deceased at the time of his death 
and,^ if _ such residence was not within the local limits of 
the jurisdiction of the Jtidge to whom the application is 
mude^ then the property of the deceased within those 
limits ; 

{(') the family or other near relatives of the deceased and their 
resjpective residences ; 

{(1) tlie right in which the petitioner claims ; 

(e) the absence of any impediment under section 370 or under 
any other provision of this Act or any other enactment, 
to the grant of the certificate or to the validity thereof if 
it were granted ; and 

if) the debts and securities in respect of which the certificate is 
applied for. 

{2) If the petition contains any averment which the person verify- 
ing it knows or believes to be false, or does not believe to be true, 
that person shall be deemed to have committed an offence under sec- 
tion 198 of the Indian Penal Code. 

“■[(J) Application for such a certificate may be made in respect 
of any debt or debts due to the deceased creditor or in respect of por- 
tions thereof.] 


573. (1) If the District Judge is satisfied that there is ground for Procedure 
entertaining the application, he shall fix a day for the hearing thereof ^ “PPMea' 
and cause notice of the application and of the day fixed for fire hear- . 
ing— 

(fl) to be served on any person to whom, in the opinion of the 
Judge, special notice of the application should be given, 

and 

(6) to be posted on some conspicuous part of the court-house and 
publi&ed in such other manner, if any, as the Judge, 
subject to any rules made by the High Court in this be- 
half, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, 
proceed to decide in a summary manner the right to the certificate. 

Wh^ Ihe Ju^e decides the right thereto to belong to the 
atmliciBhi -the Jud^ shal make an order for the grant of the certificate 

tol^' "■ • ■' , 

■ by ihe Jadim Session ,(14 
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(3) If tlie Judge cannot decide tlie riglit to the certificate without 
determining questions of law or fact which seem to be too intricate and 
difficult for determination in a summary proceeding, he may never- 
theless grant a certificate to the applicant if he appears to be the 
person having jgrima facie the best title thereto. 

(4) When there are more applicants than one for a certificate, and 
it appears to the Judge that more than one of such applicants are in- 
terested in the estate of the deceased, the Judge may, in deciding to 
whom the certificate is to be granted, have regard to the extent of 
interest and the fitness in other respects of the applicants. 

374. When the District Judge grants a certificate, he shall therein 
specify the debts and securities set forth in the application for the 
certificate, and may thereby empower the person to whom the cel’tificate 
is granted— rr 

(а) to receive interest or dividends on, or 

(б) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negotiate or 
transfer, the securities or any of them. 

375. (i) The District Judge shall in any case in which he proposes 
to proceed under sub-section (3) or sub-section (4) of section 373, and 
may, in any other case,* require, as a condition precedent to the grant- 
ing of a certificate, that the person to whom he proposes to make the 
grant shall give to the Judge a bond with one or more surety or sureties, 
or other sufficient security, for rendering an account of debts au<l 
securities received by him and for indemnity of persons who may be 
entitled to the whole or any part of those debts and secuiuties. 

(2) The Judge may, on application made hy petition and on cause 
shown to his satisfaction, and upon such terms as to security, or i>rovid- 
ing that the money received be paid into Court, or otherwise, as he 
thinks fit, assign the bond or other security to some proper person, and 
that person shall thereupon he entitled to sue thereon in his own name 
as if it had been originally given to him instead of to the eTudge of the 
Court, and to recover, as trustee for all persons interested, such amount 
as may be recoverable thereunder, 

376, (7) A District Judge may, on the application of the holder of 
of a certificate under this Part, extend the certificate to any debt or 
security not originally specified therein, and every such extension shall 
have the same effect as if the debt or security to which the certificate 
is extended had been originally specified therein - 

(2) Upon th.e extension of a certificate, poweJrs with, i-espeot to the 
j^eceiymg of interest or dividends on, or the i^egotiation or transfer of, 

, any jsebiiritjr to which the .ceriificate has /been extended may b© con- 
ffflpred, and a bond or further bond of other security for the purposes 
amentioned in section 375 may be recLuired, in the same maiijier' upon 
the original: gxbht of a . , , , , , . 
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377. Certificates stall be granted and extensions of certificates Foma of 
sliull be made, as nearly as tdrciinistances admit, in tbe forms set forth certificate 
in Schedule VIII. ande:^nd- 

ed certifi- 
cate. 


378. Where a District Judge has not conferred on the holder of a Amendment 
certificate any power with respect to a security specified in the certifi- 
cate, or has only empowered him to reoeiTe interest or dividends on, or pe^t of 
to negotiate or transfer, the securit 3 % the Judge maj", on application powers^ as to 
made by petition and on cause shown to his satisfaction, amend the seoraities. 
certificate by conferring any of the powers mentioned in section 374 or 
by substituting any one for any other of those powers. 


379. (/) Every application for a certificate or for the extension of Mode<rf 
a eertifnede shall be accompanied by a deposit of a sum equal to the fee 

VM of 1870 . l'«.vablo under the GoUrt-fees Act, 1870, in respect of the certificate or on oertifi. 
extension applied for. cates. 

(2) If the application is allowed, the sum deposited by the ap- 
plicant shall bo cx])endcd, under the direction of the Judge, in the 
inircliaso of ilie stamp to be used for denoting the fee payable as afore- 
said. 

{3) Any sum received under sub-section (1) and not expended under 
sub-section {2) shall he refunded to the person who deposited it. 

380. A certificate un der this Part shall have effect throughout ^[all o*rta?**^* 

the-Jh'ovinces "jl 

^[This section shall apjdy in ®[the Provn^^''after the separation 
of Burma and Aden from India to certificates granted in Burma and 
Aden before tbe date’ of tbe separation, or after that date in proceedings 
which were pending at that date.] 

®[It shall also apply in the EsevineSr^fTndHrafter the separation 
of Pahiatan from India to certificates granted before tbe date of the 
separation, or after that date in proceedings pending at that date in 
any of the territories which on that date constituted Pakistan.] 

381. Subject to the provisions of this Part, the certificate of the Effect of 
District Judge shall, with respect to the debts and securities specified certificate, 
therein, be conclusive as against tbe persons owing such debts or liable 

on such securities, and shall, notwithstanding any contravention of 
section 370, or other defect, afford full indemnity to all such persons 
as regards all payments made, or dealings had, in good faith in respect 
of such debts or securities to or with the person to whom the certificate 
was granted. 


382. Where a certificate in the form, as nearly as circumstances Effect of 
admit, of Schedule vSl has been granted 5[to a resident ^t^n 

a District Judge of that State or] a resident ^ 

% 37 ithin a Fnrei m State ^ the ^[repr^entative of India] a 
hv the A. 0. 1948 tor “the whole of British Mia". 


j ©xtendedby 
iregited to' repreaenta- 


iSubs, by the A, 0. 1948 tor 
Sins, by the A. 0. 1987. u t j- >■ 

*Bubs. by fce A. 0. 1948 for “British India . 

«».«. ^ 1st April, 1937. 

5 M. by lie A. 0. 1948. „ 

«Stibs by the A. 0. 1948 {or Bnti^ representatwe. , 
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ficaie in ignorance of its supersession or invalidity ^ stall be held good 
against claims under any otter certificate. 

387. No decision under ttis Part upon any question of right Effect of 
bt‘tween any parties stall be teld to bar tte trial of the same question decisions 
in any suit or in any other proceeding between the same parties, and ^ 

nothing in this Part stall be construed to afiect the liability of any liability of 
person who may receive the whole or any part of any debt or security, i^cider of 
or any interest or dividend on any security, to account therefor to the Xlfunder 
person lawfully entitled thereto. 


388, (I) The ^[Prcratciah- Government] may, by notification in the Investiture 
^[Official Gazette], invest any Court inferior in ^ade to a District Judge 
wiih power to exercise the functions of a District Judge under this ^rfsdMon 
Part. of District 

Court for 

(2) Any inferior Court so invested stall, within tte local limits of purposes of 
its jurisdiction, have concurrent jurisdiction with tte District Judge in 
the exercise of all tte powers conferred by this Part upon tte Diistrict 
Judge, and the provisions of this Part relating to tte District Judge 
shall apply to such an inferior Court as if it were a District Judge: 

Provided that an appeal from any such order of an inferior Court 
as is mentioned in sub-section (2) of section 384 stall lie to^ the Dis- 
trict Judge, and not to tte High Court, and that tte District Judge 
may, if he thinks fit, by his order on tte appeal, make any such 
declaration and direction as that sub-section authorises tte High Court 
to mate by its order on an appeal from an order of a District Judge. 

(5) An order of a District Judge on an appeal from an order of an 
inferior Court under tte last foregoing sub-section stall, subject to tte 
provisions as to reference to and revision by the High Court and as to 
review of judgment of the Code of Civil Procedure, 1908, as applied 
by section 141 of that Code, he final. 

{4) Tte District Judge may withdraw any proceedings under this 
Part from an inferior Court, and may either himself dispose of Item 
or transfer them to another such Court established within the local 
limits of the jurisdiction^ of the District Judge and having authority 
to dispose of the proceedings. 

(5) A notification under sub-section (2) may specify any inferior 
Court specially or any class of such Courts in any local area. 

{6) Any Civil Court which for any of the purposes of any enoct- 
ment is subordinate to, or subject to the control of, a District Judge 
shall, for the purposes of this section, be deemed to be a Court inferior 
in grade to a District Judge. 


389. (J) men a certificate under Part law been superseded 
or is invalid from any of the causes mentioned in s^tion 386 tie hoMer " 

thereof shall on the requisition of the Court which granted it, delivei oerti- 

it up to that Court. 
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(2) If he wilfully and without reasonable cause omits so to deliver 
it up, he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to three 
months or with both. 

Provisions 390. Notwithstanding anything in Bombay Eegulation No. VIII 

of 1827, the provisions of section 370, sub-section (2), section 372, sub- 
tes under section (2), clause (/), and sections 374, 375, 376, 377, 378, 379, 381, 

Bombay 383, 384, 387, 388 and 389 with respect to certificates under this Part 

VTTT ^nf^^^ and applications therefor, and of section 317 with respect to the ex- 
1827, hibition of inventories and accounts by executors and administrators, 

shall, so far as they can be made applicable, apply, respectively to 
certificates ran ted under that Regulation, and applications made for 
certificates thereunder, after the 1st day of May, 1889, and to the ex- 
hibition of inventories and accounts by the holders of such certificates 
so granted. 


PART XI. 

MiSCELnANEOXJS. 

Saving. 391. Nothing in Part VIII, Part IX or Part X shall-- 

(i) validate any testamentary disposition which would othor» 
wise have been invalid; 

(ii) invalidate any such disposition which would otherwise have 

been valid 

(iii) deprive any person of any right of maintenance to which be 

would otherwise have been entitled; or 

(iv) affect the Administrator Generars Act, 1913. HI of If 13. 

392. [Repeals.] Rep. hy the Repealing Act, 1927 {XII of J997), 
s. 2 and Sch. 
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SCHEDULE I. 

(See section 28.) 
TabI.® or CONSANQXTIirtTr. 


2dd 
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{Schedule 1 1.) 

^[SCHEDULE II. 

PABT I. 

(See section ^4,) 

(1) Father and mother, 

(2) Brothera and sisters (other than uterine brothers and sisters) 

and lineal descendants of such of them as have predeceased 
the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather and the lineal descendants 

of such of them as have predeceased the intestate. 

(5) Paternal grandfather^s father and mother. 

(6) Paternal grandfather’s father^s children and the lineal des- 

cendants of such of them as have predeceased the intestate. 

PAET II. 

(See section 56.) 

(1) Father and mother. 

(2) Brothers and sisters (other than uterine brothers and fisl;ers^ 

and lineal descendants of such of them as shall have pre- 
deceased the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather and the lineal descend- 

ants of such of them as have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(6) Paternal grandfather’s father’s children and the lineal des- 

cendant of such of them as have predeceased the intestate. 

(7) Uterine brothers and sisters and the lineal descendants of such 

of them as have predeceased the intestate. 

(8) Maternal grandfather and maternal grandmother. 

(9) Children of the maternal grandfather and the lineal descend- 

ants of such of them as have predeceased the intestate. 

(10) Widows of brothers or half-brothers. 

(11) Paternal grandfather’s son’s widow. 

(12) Maternal grandfather’s son’s widow. 

(13) Widowers of deceased lineal descendants of the intestate who 

have not married again before the death of the intestate. 

(14) Maternal grandfather’s fattier and mother. 

(15) Children of the maternal grandfather’s father and lineal des^ 

cendants of such of them as have predeceased the intestate. 

1 Subs^ by s. 3 d the Indian Buooession (Amendment) Act. 1389 (17 ol 1389) for ihe 
Bch. (with' from 12th Jime^ 1^9>)« 
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(16) Cliildxeii of tlie paternal grandmotlier and tlie lineal descend- 

ants of STjch of tlxem as liave predeceased the intestate. 

(17) Paternal grandmother’s father and mother. 

(18) The children of the paternal grandmother’s father and the 

lineal descendants of such of them as have predeceased the 
intestate.] 


SCHEDULE III. 

(See section 57.) 

PROVISIONS OF Part VI appucabub to certain Wills and Codicils 

DESCRIB3E£D IN SECTION 57 

oections 59, 61, 62, 63, 64, 68, 70, 71, 73, 74, 75, 76, 77, 78, 79, 
80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 95, 96, 98, 101, 102 103 
104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, ^[117,] 

119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 

133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 

147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 

161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 
176, 177, 178, 179, 180, 181, 182, 188, 184, 185, 186, 187, 188, 189 
and 190 

Restrictions and modifications 'in application of foregoing sections. 

1. Nothing therein contained shall authorise a testator to bequeath 
property which he could not have alienated inter vivos, or to deprive 
any persons of any right of maintenance of which, but for the applica- 
tion of these sections, he could not deprive them by will. 

2. Nothing therein contained shall authorise any Hindu, Buddhist, 
Sikh or Jaina, to create in property any interest which he could not 
have created before the first day of September, 1870. 

3. Nothing therein contained shall affect any law of adoption or 
intestate succession. 

4. In applying section 70 the words “than by marriage or” shall 
be omitted. 

5. In applying any of the following sections, namely, sections 

seventy-five, seventy-six, one hundred and five, one hundred and nine, 
one hundred and eleven, one hundred and twelve, one hundred and 
thirteen, one hundred and fourteen, one hundred and fifteen,^ ^d one 
lniii<3.!r©dL stud sixii©G!ti “to siicli wills and codicils iliG words son^ soxis^ 
“child ” and “children” shall be deemed to include an adopted child; 
and the word “grand-children” shall be deemed to include the children, 
whether adopted or natural-bom, of a child whether adopted or natur^- 
born; and the expression “daughter-in-law” shall be deemed to include 
■tihe wife of an. adopted son. ■ ■ . . 

■ ■■ ' . ’ ' -r ^ ^ 

I Ins. by ttie Transfer rf Pn^erty (Ameadiatait) Snppl«n«itaTy Act. 1989 (21 of 
1029). s. 14. • 
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SCKEDIJIiE IV. 

[See section 274 (^).] 

Form or Oertiricatb. 

I, A. B., Boigistrar {or as tlie case may be) of tlxe High Court of 
Judicature at {o7\ as the case may be) hereby certify that 

on the day of , the High Court of Judicature at 

{or as the case may be) granted probate of the will 
{or letters of administration of the estate) of C. H., late of , 

deceased, to E. F. of and G. H. of , and that 

such probate {or letters) has {or have) effect over all the property of the 
deceased throughout the ^ [Provin o egr 


SCHEDUIiE V. 

[See section 2S4 (4?).] 

Form or caveat. 

Bet nothing be done in the matter of the estate of A. B., late of 
, deceased, who died on the day of at 

, without notice to O. D. of 


SCHEDTJEE VI. 

{See section 289,^ 

Form or Probat^K 

> Judge of the District of [or Delegate appointed 

for granting probate or letters of administration in {here irtsert the 
limits of the Delegate^ s jurisdiction^^, hereby make known that on the 
day of in the year , the hast will of 

, late of , a copy whereof is he!reunto 

annexed, proved and registered before me, and that administration 
of the property and credits of the said deceased, and in any way con* 
cerning his will was granted to the executor in the said 

will named, he having undertaken to administer the same, and to make 
a full and true inventory of the said property anfl credits and exhibit 
the same in this Court within six monfhs from^ the. date of this grant 
or within such further time as the Court m^y, from time to time, 
^PP^lht,. and. also to render to this Court a true, account of the said 
propeirty and credits within one year from the i^me date,; or within 
such further time as the Cotirt may> from time to- time, appoint* 

1 Subs, by the A. O. for “whole of British ludia’V . 
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SCHEDULE YIl. 

(See section 290.) 

Fork of Lettefs of Abministeaxion. 

^ 3 Judge o£ tlie District of 

[or Deleg'ate appointed for gTanting prolDate or letters of administration 
in {JiCT€ the hw-its of the Delegate’ s jurisdiction)^^ liereby make 

knowii tliat on. tlie ^ day of letters of administration 

(witii or without the will annexed, as tLe case may he), of the property 
and credits of late of , deceased, were granted 

to ^ , the father (or as the case may be) of the deceased, he 

having undertaken to administer the same and to make a full and 
true inventoi'y oX. the said property and credits and exhibit the same 
in this Court within ^x months from the date of this grant or within 
such further time as the Court may, from time to time, appoint, and 
iilso to render to this Court a true account of the said property and 
credits within one year from the same date, or within such further 
time as the Court may, from time to time, appoint. 


SCHEDULE VIII. 


(See section 377.) 

Eohms op Cbrtipicate and Extended Certificate. 
In the Court of 


To A. B. 

Whereas you applied on the day of for a certificate- 

under Part X of the Indian Succession Act, 1925, in respect of the 
following debte and securities, namely: — 


Debts. 


m 

Serial 
ntuxtber. 1 

Wumber of 
debtor. 

Amount of debt, 
including interest, on 
date "of application for. 
oertifloate. 

DescriptioB and date 
of instrument, if any, | 
by wbiob the debt 
is seonred. 


1 

j 



» Shoda he 
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1 

Desohiption. 

Market-value of security 
on date of application 
for certificate. 

Serial 

number. 

Distin- 
guishing 
number 
or letter 
of security. 

Name, ! 

title or ' 

class of ] 

security. , 

1 

1 

Amount 
or par 
value of 
security. 



1 

j 

i 

! j 

{ 

1 j 



Tliis certificate is acoording'ly granted to you and enipowers you 
to collect tliose debts [and'\ [to receive'\ iinteresi] idividends'\ [o7j 3 
[to negotiate'^ [to transfer^ ithose seouribies'\. 

Dated tMs day of 


District Judge. 


In tbe Ootirt of 

On the application of A. B. made to me on the day of , 

I hereby extend this certificate to the following debts and securities, 
namely t — 


Debts. 




Amount of debt. 

Description and date 

Serial 

Name of 

including interest, on 

of instmment, if any, 

number. 

debtor. 

date of application for 
ex:tension. 

by ‘which the debt 
is, secured. 

‘ 
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Securities. 




Description. 



Serial 

[^number. 

Distin- 
guishing 
i number 

or letter 
of security^ 

i— ! 

Name, 
title or 
"elaas'of 
security. 

Amount 
or par 
value of 
security. 

Market ‘Value of security 
on date of application 
for extension. 

rrei • 

! 

i 





This extension empowers A. B. to collect those debts [awd] fto 

negotiate] [to transfer] [those 


Diitod ihis doy of 

District Judge. 


SCHEDULE IX.~lEnae:tmmts Repealed.] Rep. bij the Repealina 
Act, 1927 (XII of 1927), s. 2 and Sch. 


THE GOVERNMENT TRADING TAXATION ACT, 1926. 


Act No. Ill of 1926.^ 

* [24th Fehfuary, 1926.] 

An Act to d^ettnine the liability of certain Governments to taxation 
iii-^-|{be -Province* of -IndH^ in respect of trading operations. 

Whkbeas it is expedient to determine the liability to taxation for ,- 

the time being in force 4n -‘'[the Provinces (rf -fedia] of the Government *’*/ ^ ^ 

of any part of His Majesty’s Dominions, o xoktoi ve ■^[of-Tadia;- ox" tire 

»• Qovo^mmont of - mny ■ A rf.fid j ng -6tatg ~or otfa!T-fadd6ffli-.Stat^, in respect 

of any trade or business carried on by or on behalf of such Government j 
It is hereby enacted as follows: — 


1. (1) This Act may be called the Government Trading Taxation gjjoit titto 
Act, ld26. and eom- 

(2) It shall come into force on such date* as the ^[Central Govern- 
ment] may, by notification in the ‘[Official Gazette], appoint. 


^Foi Statement of Objects and Jleasous, see Gazette, of India, 192S, Pt. V, p. W. 

2 Sabs, by the A. 0. 1948 for ’•British India:’; 

3 Subs, by 'Hie A. 0. 1948 for ."Of British India”. .. , . 

*lst April, 19S6;, see Gazette of; India, Extraordinary, 19^, p. 60. 
sfiubs. by the' A. 0. 39881, for "G. G. in O:” 

‘Subs, by the A. 0. 1987, for I'Gazette of Ihdis.”. 
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Government Trading Taxation, [1926: Act III. 


Naturalization, 


[1926 : Act VII. 


^ 2. (1) Wliere a trade or business of any kind \$ carried on by ox 

oil behalf of the GoTernment of any part of Hifi Majesty’s Doniiuoiis, 

.^^xclusive ^[of, IinliaJ, that Government hIuiII, in resimct of ilie iracle 
or business and of aU^^ rations^ connected therewith, all property 
occupied in goods owned in iljJb.e.Proviacfi*iji 

for the purposes thereof, and all income arising in connection there- 
with, be Jiable — 

{a) to taxation under the Indian Income-tax Act, 1022, in XI of 1922 . 
the same manner and to the same extent as in the like 
case a company would be liable ; 

(h) to all other taxation for the time being in force in ^[tke- 
Provinces] -in the same manner as in the like case any 
other person would be liable. 

^[{lA} The p^visions of sub-section (1) shall apply in relation to 
the Government ^any Acceding State or other Inoian State as they 
apply in relation t^he Governmeni of any pari ofMTis Majesty’s 
Dominions exclusive of India.] \ 

(2) Tor the purposes of the levy and collection of inicome-tax under 

the Indian Income-tax Act, 1932, in accordance with the provisions XI of 1922. 
of sub-section (/), any Government to which that sub-section ap])lies 
shall be deemed to be a company within the meaning of that Act, and 
the provisions of that Act vshall apply accordingly. 

(3) In this section the expression ITis Majesty's Dominions " 

includes any territory which is under His Majesty’s protection or In 
respect of which a mandate is exercisefl by the Government of 
any part of His Majesty’s^cnninipn^.S^-^i^^ itot 0* 



THE INDIAN NATURALIZATION ACT, 1926, 
ActNo. Vllof 1926.' ^ 

0 V [26th Fehvnarg^ 1926, ^ 

An Act to comsinlidate^ and amend the law relating to the naturaliza- 
tion in ^[thXProvinces of India] of aliens resident therein. 

WHEREAS iKis expedient to consolidate and amend the law 
relating to the natnmization in ^[the Provinces of India] of aliens 
resident therein ; It isNbereby enacted as follows: — 

1. (7) This Act maXbe called the Indian Naturalization Act, 
L926. \ 

{2) It extends to ^[all tfte Provinces of India], including 9* # * f 
the Son thal Parganas. \ 

1 Subs, by the A. 0. 1948 for “of Britisb. India”. 

2 Subs, by tbe A. 0. 1948 for “British India”. 

3 Ins. by the A. 0. 1948. 

^For Statement of Objects and Beaaons, Gazette of India 1925 Vi V 17R* 
md for E^ort of Select Committee, see.m, m Vt 21 ’ ’ * ’ 

5 Subs, by - the A O 1948 fw ^*the whole of British India”. 

The words British Baluchistanr and” wwra r<rp. by: the A 0. 3948, 




308 


Naluralitalion. 
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3. '(1) ^[The Oeotral Government] may grant a certificate of 
naturalization to any person 'who mates an application in tliis beliali 
and satisfies ^[the Central Government] — 


(а) that he is not a minor ; 

(б) that he is neither a British subject nor a subject of any state 
in Europe or America or of any state of which an Indian 
British subject is prevented by or under any law from 
becoming a subject by naturalization ; 

^that he has, during a period of not less than five years im- 
' mediately preceeding the date of the application, either 
resided in ‘‘[the Provinces] or been in the service of the 

I lia] ; 

I character ; 

jqnate knowledge of a language which bus 
)y ^[the Central Government], by notifica- 
ficial Gazette], to be ®[on'e of the principal 
^[the Provinces] ] ; and 
f the application is granted, to reside in 
] or to enter or continue in the service of 
India] : 

a clause (c) or clause (/) shall apply in the 
British subject previously to her marriage 
)ject and whose husband has died or whoso 

(2) Nothing in this sectiV shall be deemed to prevent the grant 
of a certificate of naturalizati^ to any person to whom a certificate of 
naturalization has been isauedXunder the Indian Naturalization Act. XXX of 
1852.0 \ 1852. 


4. (I) Every application for ^certificate of naturalization, shall 
be in writing and shall state, to the l^st of the knowledge and belief of 
the applicant, — 

(a) his age ; 

(b) his place of birth ; 

(c) his place of residence ; 

(d) his profession, trade, or occupatiolfi 

(e) full particulars regarding his qualifij^tions in respect of the 

matters referred to in clauses (a) ^ (/) of sub-section (/) 
of section 3 ; 

(f) whether he has at any time previously allied for the grant 

of a certificate of naturalization under t^e British Nation- * * 
ality and Status of Aliens Act, 1914, 

Naturalization Act, 1852,® of this Act ; 

(y) whether any such application has been rejected'^ 

(7i). whether any sneb certificate has been granted tAhim ; and 
(i) whether any such certificate granted to him has bem revoked. 


qr the Indian xxx^of 
1 « 62 . 


ISubs. by the K. 0. 1997, for “the L. G." 

^Sttbs. by tho A. 0. 1948 for ^‘Britisli India”. 

3Subs. by the A. 0. 19^, for “under the Govt.*' 

^Subs. by the A. 0. 1937, for “local official Gazette". 

sSubs. by the A. 0. 1937, for “a principal vernacular of the province", 

6Rep. by this Aci 
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Every sucli application sliall Le signed by the applicant and 
BJiall be accompanied by an affidavit sworn bv liiin verifying fcbat tbo 
Rtijte^nts contained therein are true to the best of bis knowledge and 
belief. \ 

f^)\Tbe Central Government] shall satisfy itself as to the truth 
of the stittements contained in the application, and for this purpose 
may cause be made vsuch further inquiry, if any, and may requite 
such furthers, evidence, if any, either hy affidavit or otherwise as it 
thinks necessary. 

5. (1) If ^bthe Central Governinentl is satisfied that the applicant Grant of 
is cjuulified undei^ection 3 for the grant of a certificate of naturalization ®®rtificate. 
and is otherwise a\fit person for the grant of such certificate, it may 

grant a certificate rWiting the qualifications of the applicant for such 
grant and conferring\ipon him all the rights, privileges and capacities 
of naturalization und& this Act, except such rights, privileges or^ 
capacities, if any, ns may specifically be withheld hy the certificate. 

(2) Any such certifi<^e may, if the applicant so requests, includ(j 
the name of any minor ch\ld of the applicant, not being hy birth a 
British subject, who was hr^n before the date of the certificate and 
is for the time being residentrn ^[the Provinces] and under the control 
of the applicant; and shall ^ant to child so included all the 
rights, privileges and capaciti^ of naturalization under this Act, 
except such rights, privileges or capacities, if any, as may specifically 
be withheld by the certificate. \ 

(S) The grant of a certificate \f naturalization shall be in the 
absolute discretion of ^tthe Central (^vernmentl, and no appeal shall 
lie from any refusal to grant any suclrscertificate or to include in any 
siudi grjmt any particular right, privile^ or capacity. 

6. Every person to whom a certifica^ of naturalization has been Oath of 
granted shall, within thirty days from the\date of the grant thereof, 

take and subscribe the following oath, nam^ : — 

I, A. B., of \ 

do hereby swear (or affirm') that I will be faithM and bear true allegi- 
ance to His Majesty the King 3* * * jj-g Hei]^ and Successors” ; 

Provided that ^Ethe Central Government! imy extend the time 
allowed under this section in any case in which\it is satisfied that 
failure to take and subscribe the oath within that\timc was due to 
sufficient cause. 

7. (/) No certificate of naturalization shall have\effect until the Effect of 
person to whom it is granted has^ taken and subscribe th^oath prescribe 

by section 6, but upon the taking and vsuhscribing of su^h oath such and taking 


4 * 


and any child of any such person who has been of oath. 


person „ „ ^ 

included in the certificate under sub-section (2j of sectioh 5, shall, 
when in ®tthe Provinces! be deemed to be British subjec^ and be 
entitled to all the rights, privileges and capacities of a Britilli subject 
born within ^[the Provinces] except such rights, privileges or edacities, 
if any, as may have been withheld from them respectively the 
certificate, and shall within ^^the Provinces] he subject to ali the 

1 Bubs, by ibe A. 0. 1037, for G/’ 

mnhs. by the A. O. 104S for ^Britisb laaia’’. 

3Tbe words of ludia” vrm rop. by the A. 0 1948. 

rrbs words "‘the wife of any sueb peison’’ rep, by the Indian Isfaturalisatiou (Am^rb 
Aet, 1930 (1 of 1930), s, 2, 
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obligations, duties and liabilities of a Uiitisb subiect; ^taud tbe 'Nvife 

I s granted 
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’ed in, oi 
:nowled:ve 
y in such 

fe of the 
Majesty’s 
de, or to 
i months, 
xees; or 

at of the 


lliis. by the ludian I^aiuralwatioii (Aincndinent) Act, 1935 (I oC 1935), V 2 (with 
effect from 11th May, 1936). A 

iiAct 1 of 1935 was brought into force from the tlth May, 193G: seo Gazette of tmliio 
loao, Pt. I, p. 524. ‘ 

3Sub$. by the A. 0. 1937, for “the L. G.“ 

^Sabs* by the A. 0. 1937, for the original words* 

SRep. by this Act, 

5Subs, .by the A, 0. 1937, for “such L- 0/' 


I of 19S5. 


XXX of 
1852. 
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(t!) luirt since tke Ante of ike grant of tke certificate been, for 
a peiiod of not^ less than seven years, ordinarily resident 
out of His. Majesty s dominions otherwise tkan as a 
n'epi'eseniative of a Britisk subject, firm or company 
capying on business, or of an institution establisked, in 
Ills Majesty’s dominions, or in tke seiwice of tke Crown, 
and Jias^ not maintained substantial connection witk His 
Majesty’s dominions; or 

remains, according to tke law of a state at war witk His 
Jesty, a subject of tkat state; 

Hnuance of tke certificate is uo.t conducive to tlie^ 

\ ^ -X- 


eoK 


and tkat ike 

public good. 

1 * 

t'i; ^['Iko CentraXHovernmeni] may, if it tkinks fit, before making 
an order under this '^ection, refer tke case for suck inquiry as is 
kereinufter specified, a’nd, in any case to wkick sub-section (1) or 
clause {a), clau.se {c) orVlause (e) or sub-section (2) applies, ^[tke 
(’eniral (lovermnentl shafL by notice given to or sent by post to tke 
last known address of, tke\kolder of the certificate, give bim .an 
opportunity of claiming tlntt tke ease be refen-ed for suck inquiry, 
and, if the holder so claims inyecordance witk tke notice, ^Itke Central 
(lovernmentl shall refer the cas'^ for inquiry accordingly. 

(S) An inquiry under this section shall be held by suck person or 
persons and in suck manner as ’^iN;]ie Central Groverament] may direct 
in en<ik case. \ 

(6*) Where a certificate is revokeil under this section, tke revocation 
shall have effect from suck date as i^y be directed by ^[the Central 
ClovernmenlJ, and thereupon the certii^ate, shall, be given up and can- 
celled; and any person who, without reasonable cause tke burden of 
proving which shall lie upon him, failk to give up his certificate 
•W'ithin one month from the aforesaid date, shall be punishable witk 
fine, which may extend to one thousand rupees. 

{'/) For tke purjMjses of this section, anA person who has acquired 
any of tke rights, privileges or capacities of naturalization under eub- 
seikion (S) of section 5 or sub-section (2) of se^ion 7 by reason of tke 
grant to his parent of a certificate of naturalization, may, after he has 
attained majority, be deemed to be a person toYkom a certificate of 
naturalization has been granted. 

9. (1) Where a certificate is revoked under se^on 8, tke former Effect of 
holder thereof shall cease to he deemed to be a Briti^ subject. 

(2) On suck revocation, ''[the Central Govemmenfsi may, by ordei oate, 
in writing, direct tkat tke wife and minor children (dr any of them) 
of the person whose certificate is revoked shall cease toXbe deemed to 
be British subjects; but where no suck direction is made,\tke status of 
the wife and minor children of the person whose certificate is revoked 
shall not be affected by the revocation 

^Provided that no such order shall be made in tbe caseN^f a wife 
xmless by reason of the acquisition by her husband of a new ntoonality 
she has also acquired that nationality : 3 • \ 

iSub-seotioB (5) 

Aet, Ik86 (1 of IS^; I, fwiiA 

elf«ct frwa 11& May, 
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tins, by the Indian NaturaUaation (Amendment) Aot, 19^1 (1 of 1985), s. 8 '(with 
^eet from 11& May, 1986). 

i^Snbs. by the A. 0. 1987, f<w “&e L. G.'* 


XLVof 

1860. 

V of 1908, 


XLVof 

1860. 
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oaths and affidavits for the purposes of this Act shall Oa^s 
he swoni before a Magistrate or such other person as may he appointed * ®* 

in this Whalf by ^Ithe Central Government]. 

\ * 
{2)^ Th^ Magistrate or other person by whom an oath of allegiance 
is administi^d under section 6 shall grant to the person making the 
same a cerir^ate in writings of his having taken and subscribed such 
()ath and of the date of his taking and subscribing the same, and shall 
forward to ^[thA Central Government] the oath so taken and subscriberL j 
iogeiher with a \ppy of such certificate. ^ () V ^ 


13. (1) ^[The Antral Government] may, 
iu the ^[Offi(‘ial Gax^tej, make rules'^ to give effect 
of this Act. 


^ by notification poww u 
to the provisions laaak® 


XXX of 
1852. 


(2) in particular ciXd without prejudice to the generality of the 
foregoing powers, such rulf^s may provide for all or any of the following 
matters, namely: — 

(a) the form or forim in which certificates of naturalization 
shall be granted)yyand the manner in which they shall be 
recorded ; 

(h) the manner in which N^eclarations of alienage shall be made 
and recorded; 

(c) the recording of oaths ohyallegiance; and 

(d) the fees which may be im;^sed for the issue of any certificate, 

whether of naturalizatioT\or otherwise, granted under this 

Act. 

14* Nothing contained in this Act\hall be deemed to entitle to Limitation 

any of tie rights, privileges or capacities k a British subject thtf child 

of any person who is himself so entitled by ^ason only of the inclwon 

of his name in a certificate of naturalizaticm under sub-section of under this 

section 5 or of the grant of a certificate of naturalization to his parent. Act. 


The provisions of this Act shall, #er the separation* of 
Ad fill from India, continue to appW, as respects tes granted 

granted under this Aft, or the Indian before 


Provinces! to certificates granted under this Act, or . ^ 

Naturalization Act, 1852*, before the said 

Governments of Burma and Aden and any such ce^ficates may after 
the said separation he revoked as respects ^[the Provinft,M] accordingly,] 

fr< 

India, to 


}. Tlie provisions or wiis zvv,., ^ tocerti£ 

Pakistan from India, continue to apply, as respects theyProvinces ol 

I certificates granted under this Act or the Indian ^turalisatioc ted bX 


ran- 

Ebra 


1937. 


40 


b“, * o„ Vi vn, «. ' 

SIiiSb by the A. 0. 1937. 

6i.e* iaa 1st Aprils 1887. _ . t j,. < • . 

7Sttl)S. by lha A. 0. 1948 “Brifasb Indifr . . 

by this A^ 
by the A* 0. 1948; ' 
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separation 
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Promissory Notes (Stamp). [1926: Act X]. 


. ^ — 

Act, ^52, before tlie said separation by tbe Local Government or 
Provin^l Government of any Province which or any part of which, 
was on tl& said separation included in Pakistan and any such certificates 
may after^e said separation be revoked as respects the Provinces of 
India accordingly. 3 

15. [Repeals] Rep. by the Repealing Act, 1927 (^17 of 1927), s. 
2 and Sch^ \ 


THE SCHEDL\ 
Repealing Act, 1927 (A 



[Enactments Repealed.] Rep, 
of 1927), s. 2 and Sch. 


by the 


THE PROMISSORY NOTES (STAMP) ACT. 1926. 
Act No. XI of 1926.’ 


I2n(l March, 7.926.2 


An Act to provide for the validation of certain promissory notes. 


Whekkas it is expedient to provide for the validation of certain 
promissory notes stamped with postage stamps of the denomination of 
two or four annas; It is hereby enacted as follows; — 


Short title 1. (T) This Act m.ay be called the Promissory Notes (Stamp) Act, 
and eitent, 1926. 


Validation 
of certain 
promissory 
notes. 




(2) It extends to “Cairthe * 

Hike-SnTithal Pnrgan?srl^ ^ « Ci itjL 

cucA 

2. A promisMry note payable on demand for an amount exceeding 
two hundred and fifty rupees, executed after the 30th day of September, 

19^, and before the 5th day of January, 1925, and stamped with an 
adhesive stamp or adhesive stamps inscribed for postage and of the 
value required by the law in force at the time the promissory note was 
executed, shall not, by reason only of the fact that the stamp or the 
stamps or any of them is or are of a description other than that required 
by such Law, he deemed for any of the purposes of the Indian Stamp 
Act, 1899, or of the rules made thereunder, not to have been duly n of igeg. 
stamped. 


iFor Statement of Obje(5ts And Beasons, see Gazette of India, 1926, Pt. V, p. 7B. 
This Act has been eitaided to Berar by the B«ar Laws Act, 1941 (4 of 1941). 
^Snbs. by the A. 0. 1948 for “the whole of British India”. 

SThe words “British Baluchistan and” were rep. by the A. , 0. 1948. ' 
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3926; Act XIL] Contempt of Courts, 

THE CONTEMPT OF COURTS ACT. 1926. 

Act No. XII of 1926.* 

iStli Marchy 1926.1 

An Act to )^efine and limit the powers of certain Courts in punishing 

contempts of courts. 

WiTRRKAsNloubta have arisen as to the powers of a High Court of 
Judicfiture to punish contempts of Courts; 

And whereas is expedient to resolve these doubts and to define 
and limit the powCTs exercisable by High Courts and Chief Courts in 
punishing conteinptsNof court; It is hereby enacted as follows: — 

1. (1) This Act n^ be called the Contempt of Courts Act, 1926. 

[2) It shall extend to ^[all the Pro-sdnees of India]. commence- 

(3) It shall come int^orce on such date^ as the ^[Central Govern- *“®*^** 
nient] may, by notificatiouNn the ^[Official Gazette], appoint. 

i ^’2r77XSubjeet to the proV^ions of sub-section (3)y ^p High ^Qwerof 

I lu e ■ es tTt b iish gdriSy ^e^r‘*Pa4ent order ‘ to 

1 G n ver nor-G pn eral an --PndependenGO' -Act, 1947 , Or' punish con^ 

w'WprnniPnt nf ..Ijiflia, Acij. Ji)i25j\<jhall have and exercise the same tempts of 


.iuri.sdi<'ti(»ii, powers and authorityMn accordance with the same piece- 
dure and practice, in respect ofxjontempts of courts subordinate t'^ 
them as they have and exercise in r^ect of contempts of themsdves. 

(2) Subject to the provisions of suorsection (3), a Chief Court shall 
have and exercise the same jurisdiction\ powers and authority, in ac- 
cordance with the same procedure and pr^tice, in respect of contempt 
of itself as a Higli Court referred to in subisection (1). 

(3) No High Court shall take cognisan\ of a contempt _ alleged, 
to have been committed in respect of a Conrfcy^subordinate to it where 
such contempt is an offence punishable under tBe Indian Penal Code. 

3. Save as otherwise expressly provided by Vy law for the time Limit of 
being in force, a contempt of court may be puidshed ^ith simple punisto^i 
imprisonment for a term which may extend to six mtoths, or witli fine, 
which may extend to two thousand rupees, or with Both : . , . 

Provided that the accused may be discharged orVthe punishment 
awarded may be remitted on apology being made to thA satisfaction oi 

further that notwithstanding anythi^ elsewhere 
contained in any law no High Court shall impose a sentenVe in excess 
of that specified in this section for any contempt either inWspect of 
it self or of a Court subordinate to it.] 

1 For Statement of Obiects and Reasons, see^^Gaaette d Indio. 19!®, Ft. V, p. 42, 

0».<. (i.«« Ad. » m 

Subs, by tee A.O. 1M8 fw wMe ^B^sh ; 

i4 1st May 1926; see Gazette of India, W, Ft. I, p. 442. 

5 Subs by tee A-O. 1937 for G. G. m 0 .• : 

6 Subs! by the A,0,.1^7: f®*: of. India.,,' , ■ 

8 fS g Z ^Stopt of Courts {Amepdmodll Adt. iw‘ (12 of 1937), s. 3. 
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{Chapter I . — P rclinmuiry.) 

ACT No, XVI of 1926' 

[23th March, 1926.] 

An Act to provide for the registration of Trade Unions and in certain 
respects to define the law relating to registered Trade Unions in 
^tt h e- Provine e a oi .India]. 

^ IIEREAS it in expedient to provide for tlie registration of Trade 
I’uicms and in certain respects to define the law relating to registered 
Trade Euions in '‘[ th o 'Provincas - ef India] ; It is hereby enacted ns 
follows; — 

CHAPTER 1. 


Preliminary. 

1. (/) This Act may be call^ the Indian Trade Unions Act, 1926. 

(2) It extends to *faH thc-PreVnTOs'of India], mcluding-'' * * * commence- 

tlte-Sonthal Parganas.fMf^^^fce ^ ment, 

(3) It shall come into force on such ®date as the ^[Central Govem- 
lueut] may, by notification in the ^[Official Gazette], appoint. 


2. In this Act ®[‘the appropriate Government’ means, m^elatiou Deflnitiocs. 
to Trade Unions whose objects are not confined to one— PrdvnftCy the 
Central Government, and in relation to other Trade Unions, tlie P ro^ 
t’v f min l Government, and], unless there is anything repugnant in the 
subject or context, — 

(a) “executive” means the body, by whatever name called, to 
which the management of the affairs of a Trade Union is 
entrusted ; 

(f/) “officer” iu the case of a Trade Union, includes any member 
of the executive thereof, but does not include an auditor , 


(c) “prescibed” means prescribed by regulations made under this 

Act ; 

(d) “registered office” means that office of a Trade Union which 

is registered under this Act as the head office thereof ; 

(e) “registered Trade Union” means a Trade Union registered 

under this Act ; 

(f) “Registrar” means a Registrar of Trade Unions ap;^ointed by 

• the ®[appropriate Government] under section 3, and “the 
Registrar,” in relation to any Trade Union, means the 


Kor AtHtomeat of Objoets aad Roasoas, seo Oazottc of Xodio, 1925, Pt, V, p. 8, aud 
for Report of Select Committee, see ibid, p. 197. 

Tl>« Indian Trade Unions (Amendment) Act, 1947 (45 of 1947) lias not yel Iwsn 
bivugijt into force and therefor© Amendments by it hav© not been inooiporated in this Act. 
2 Subs, by fee A.O. 1948 for "British India”. ; _ 

5 Subs, ht ths.A.O. 1948 for “the whole of British Mia 

‘f The word® . “British Baluritufitan anf were rep. by a© A.O. 1948, 

6 1st d'tWte, faSff; see- Qaaette nf ^dij.-, j JW',, Pt. I, -P. 467- 
esubs. by Qie A:0. 1987 for “O. G. m C.”' 

7 Subs, by &© A,0: 1987 for ‘Qasette of India . 

9 Ins. by the A.O, ,1987. „ „ . , ■ 

» Sub*, by the A.O, 15^7 for “UG,’ ■ 
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Registrar appointed for the feo^nee^in whicli the head 
or registered office, as the case may be, of the Trade Union 
is situated ; 

(g) “trade dispute’’ means any dispute between employers and 
workmen or between workmen and workmen, or between 
employers and employervS whicli is connected wdth the 
employment or non-employment, or the terms of employ- 
ment or the conditions of labour, of any person, and 
“workmen” means all persons employed in trade or indus- 
try whether or not in the employment of the employer 
with whom the trade dispute arises ; and 
(li) “Trade Union” means any combination, whether temporary 
or permanent, formed primarily for the purpose of regulat- 
ing the relations between workmen and employers or bet- 
ween workmen and workmen, .or between emploj^ers and 
employers, or for impOvsing restrictive conditions on the 
conduct of any trade or business, and includes any federa- 
tion of two or more Trade Unions ; 

Provided that this Act sliall not affect — 

(t) any agreement between partners as to their own business ; 
(n) any agreement between an employer and those employed 
by him as to such employment ; or 
(iii) any agreement in consideration of the sale of the goodwill 
of a business or of instruction in any profession, trade or 
handicraft. 


CHAPTER II. 

Registration of Trade Unions. 

3. ^[The appropriate Government] shall appoint a peivSon lo he the 
Registrar of Trade Unions for ^[each PTmun ciB] . 

4. Any seven or more members of a Trade Union may, by subs(‘.rib- 
ing their names to the rules of the Trade Union and by otherwise 
complying with the provisions of this Act with rcvspect to registration, 
apply for registration of the Trade Union under this Act. 

5. (1) Every application for registration of a Trade Union shall be 

made to the Registrar, and shall be accompanied by a copy of the rules 
of the TrUde Union and a statement of the following particulars 
namely: — ’ 

(a) the names, occupations and addresses of the members making 
the application ; 

(h) the name of the Trade Union and the address of its head 
office ; and 

(c) the titles, names, ages, addresses and occupations of the officers 
of the Trade Union. 

(2) Where a Trade Union has been in existence for' more thati one 
year before the making of an application fox its registration, thOre shall 

^Subs. by the A. 0. 1937 for “Ea<i I>. G ” . ‘ 

by the A. 0. 1937 for “The Province,”, 
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be delivered to tlie Registrar, together with, the application, a geneiui 
staleinent of the assets and liabilities of the Trade Union prepared in 
such form and <.‘Outaining sindi particulars as may be prescribed. 

6* A Trade Union shall not be entitled to registration under this ProvisioDs 
A('t, unless the executive thereof is constituted in accordance with the to be con- 
provisions of this Act, and the rules thereof provide for the following 
matters, uamely:— Sade" 

{a) the name of the Trade Union ; Union. 

{b) the whole of the objects for which the Trade Union has been 
established ; 

(a) the whole of the purposes for which the general funds of the 
Trade Union shall he applicable, all of which purposes 
shall be purposes to which such funds are lawfully ap- 
plicable under this Act ; 

{d) the maintenance of a list of. the members of the Trade Union 
and adequate facilities for the inspection thereof by the 
officers and members of the Trade Union ; 

(e) the admission of ordinary members who shall be persons 
actually engaged or employed in an industry with which 
the Trade Union is connected, and also the admission of 
the number of honorary or temporary members as officers 
required under section 22 to form the executiTe of the 
Trade Union ; 

(/) the conditions under which any member shall be entitled to 
any benefit assured by the rules and under which any fine 
or forfeiture may be imposed on the members ; 

{g) the manner in which the rules shall be amended, varied or 
rescinded ; 

(h) the manner in which the members of the executive and the 
other officers of the Trade Union shall be appointed and 
removed ; 

{1) the safe custody of the funds of the Trade Union, an annual 
audit, in such manner as may be prescribed, of the ac- 
counts thereof, and adequate facilities for the inspection 
of the account books by the officers and members of the 
Trade Union ; and 

(/) the manner in which the Trade Union may be dissolved. 

7. (1) The Registrar may call for further information for the Power to 
purpose of satisfying himself that any application complies with the call for 
provisions of section 5, or that the Trade Union is entitled to registra * 
tion under section 6, and may refuse to register the Trade Union until and to 
such information is supplied. It^eration 

(2) If the name under which a Trade Union is proposed to be of name* 
registered is ideatical with that by which any other existing Trade 
.TTnion has been registered or, in the opinion of the Registrar, so 
' H6$,rly t^Mmhles such name as , to be likely to deceive the public or 
tttem^i^s of either Trade Union, the Registrar shall require the. 
jpi 8 !| 5 ^n& for registration .to alter the name of the Trade Union 

ihi th« 0 f>plibation, and shall refuse to register the .Uiiion until 
srethhi j^teitatioiL 'kaa, bi^n made. 



320 


'J vade Utiionif. [i926 : Act XVI. 


{Chapter II. — Registration of Trade Unions.) 

Kegistra- ^ Registrar, on being satisfied that the Trade Union uas 

^ ' complied with all the requirements of this Act, in regard to registra- 

tion, shall register the Trade Union by entering in a register, to be 
maintained in such form as may be prescribed, the particulars relating 
to the Trade Union contained in the statement accompanying the 
application for registration. 

Cerfcifieata 9. The Registrar, on registering a Trade Union under section 8, 

ofregistra- shall issue a certificate of registration in the prescribed form which 
shall be conclusive evidence that the Trade Union has been duly regis- 
tered under this Act. 


Caacellatiorx 10. A certificate of registration of a Trade Union may be withdrawn 
or cancelled by the Registrar — 

(a) on the application of the Trade Union to be verified in such 

manner as may be prescribed, or 

(b) if the Registrar is satisfied that the certificate has been ob- 

tained by fraud or mistake, or that the Trade Union has 
ceased to exist or has wilfully and after notice from the 
Registrar contravened any provision of this Act or allowed 
any rule to continue in force which is inconsistent with 
any such provision, or has rescinded any rule providing for 
any matter provision for which is required by section 6 : 

Provided that not less than two months’ previous notice in writing 
specifying the ground on which it is proposed to withdraw or cancel 
the certificate shall be given by the Registrar to the Trade .U^aion 
before the certificate is withdrawn or cancelled otherwise than on the 
application of the Trade Union. 

Appeal. i[ll. (I) Any person, aggrieved by any refusal of the Registrar to 

register a Trade Union or by the withdrawal or cancellation of a certi- 
ficate of registration may, within such period as may be prescribed, 
appeal — 

(g) where the head office of the Trade Union is situated within 
the limits of a Presidency-town , to the High 

Court, or 

(6) where the head office is situated in any other area, to such 
Court, not inferior to the Court of an additional or assist- 
ant Judge of a principal Civil Court of original jurisdic- 
tion, as the ^[appropriate Goverament] may appoint in 
this behalf for that area. 

The appellate Court may dismiss the appeal, or pass an orders 
directing the Registrar to register the Union and to issue a certificate 
of registration under the provisions of section 9 or setting aside the 
order for withdrawal or cancellation of the certificate, as the case may 
be, and the Registrar shall comply with such order. 

(a) Por the purpose of an appeal under sub-sectiOn (1) m appellate 
Court shall, so far as may be, follow the same procedure and have 

iSiibs, by the Indian Trade Unto (Amendment) Ant, 19^8 (lo of 1928), s 2 for the 
original section. , , 

2The words **or of Bangoon*' rep. by the A. 0. 1937. / ' 

3Snbs. by the A, 0. 1937 foi *‘L. G.” ‘ ' ' 



Trade Unions. 


321 


V. of 1908. 


XXI offiseo. 
n of 19X2 

Vn of 1913, 


1926 : Act XVL] 


'(Chapter II, —Registration of Trade Unions. Chapter 111, — Rights 
and Liabilities of Registered Trade Unions.) 

the same powers as it follows and lias when trying a suit under the 
Code of Civil Procedure, 1908, and may direct by whom the whole or 
any pari of the costs of the appeal shall be paid, and such costs shall 
be recovered as if they had been awarded in a suit under the said Code. 

(4) In the event of the dismissed of an appeal by any Court appoint- 
ed under clause (6) of sub-section (1), the person aggxieved shall have 
a right of appeal to the High Court, and the High Court shall, for the 
inirpose of such appeal, have all the powers of an appellate Court 
under sub-sections (2) and (3), and the provisions of those sub-sections 
shall apply accordingly.] 

12. All communications and notices to a registered Trade Union 
may bo addressed to its registered office. Notice of any change in the 
address of the head office shall be givea within fourteen days of such 
change to the Registrar in writing, and the changed address shall be 
recorded in the register referred to in section 8. 


13. Every registered Trade Union shall be a body corporate by the 
name under which it is registered, and^ shall have perpetual succession 
and a common seal with power to acq[uire and hold both moveable and Tr de 
immoveable property and to contract, and shall by the said name sue Unions, 
and be sued. 


14. The following Acts, namely: — 

(a) The Societies Registration Act, 1860, 

(b) The Co-operative Societies Act, 1912, 

I* * • * ari d 


Certain Acts 
not to 
apply to 
registered 
' rade 
Unions, 


(e) The Indian Companies Act, 1913, 
shall not apply to any registered Trade Union, and the registration of 
any such Trade Union under any such Act shall be void. 


CHAPTER III. 

Rights and Liabilities of registered Trade Unions. 

15. The general funds of a registered Trade Union shall not be gene- 
spent on any other objects than the following, namely:— ralfmds 

(a) the payment of salaries, allowances and expenses to officers 
of the Trade Union ; 

(h) the payment of expenses for the administration of the Trade 
Union, including audit of the accounts of the general 
funds of the Trade Union j 

(c) thle prosecution or defence pf any legal proceeding to which 
: ^e Trade Union or any meinbei: thereof is a party, when 
prosecution or defence is undertaken for the purpose 
y or proteotog any rights of the Trade Union 

^ ^ 

and Amending Act, 1942 (26 pf l^)i s, 2 

aud 'V', , ; 
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as such, or any rights arising out of the relations of any 
member with his employer or with a person whom the 
member employs ; 

(d) the conduct of trade disputes on behalf of the Trade Union 
or any member thereof ; 

(c) the compensation of members for loss arising out of trade 
disputes ; 

(/) allowances to members or their dependants on account of 
death, old age, sickness, accidents or unemployment of 
such members ; 

(g) file issue of, or the undei'taking of liability under, policies 
of assurance on the lives of members, or under policies 
insuring members against sickness, accident or an- 
employment ; 

(Ji) the provivsion of educational, social or religious benefits for 
members (including* the payment of the expenses of funeral 
or religious ceremonies for deceased members) or for the 
dependants of members ; 

(/) the upkeep of a periodical published mainly for the purpose 
of discussing questions affecting employers or workmen 
as such ; 

(j) the payment, in furtherance of any of the objects on which 
the general funds of the Trade Union may be spent, of 
contributions to any cause intended to benefit workmen in 
general, provided that the expenditure in respect of such 
contributions in any financial year shall not at any time 
during that year be in excess of one-fourth of the com- 
bined total of the' gross income which has up to that time 
accrued to the general funds of the Trade Union during 
that year and of the balance at the credit of those funds 
at the commencement of that year ; and 

(A) subject to py conditions contained in the notification, any 
other object notified by the ^[appropriate Government] 
in the ^[Official Gazette]. 


16, (ij) A registered Trade Union niay constitute a separate fu\id, 
from contributions separately levied for or made to that fund, from 
which payments may be made, for the promotion of the civic and 
political interests of its members, in furtherance of any of the objects 
specified in sub-sectiUn (2). 


(2) The objects referred to in sub-seetdon (2) are : — 

(a) the payment of any expenses incurred, either directly or 
indirectly, by a candidate or prospective candidate for 
el^sction as a member of any legislative body constituted 
under the (^yernment of India Act, ^[or the 
4^^ * of Ind i a Act, lO&S,] or of any local authority, before, 

f I .... I . 




flis A. 0. 1987, for “0,, O, in C.” 
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during or aftei the election in connection with his candi- 
dature or election or 

(h) the holding of any meeting or the distribution of any litera- 
ture or documents in support of any such candidate or 
prospective candidate ; or 

(c) the maintenance of any person who is a member of any legis- 
lative body constituted under the Government of India Act 
^[or the £tovorruiaont of Ind i a ' ■Aetp-lSSSy] or of any localf 
authority ; or 

(</) the registration of electors or the selection of a candidate for 
any legislative body constituted under the Government of 
India Act, '^[or the Government of India Act, 1935,] or 
for any local authority ; or 

(e) the holding of political meetings of any hind, or the distribu- 
tion of political literature or political documents of any 
kind. 

(3) No member shall be compelled to contribute to the fund cons- 
tituted under sub-section {!) ; and a member who does not contribute to 
the said fund shall not be excluded from any benefits of the Trade 
Union, or placed in any respect either directly or indirectly under any 
disability or at any disadvantage as compared with other members of 
the Trade Union (except in relation to the control or management of 
the said fund) by reason of his not contributing to the said fund; and 
contribution to said fund shall not be made a condition for admission 
to the Trade Union. 


17. No officer or member of a registered Trade Union shall be Crimi^ 
liable to punishment under sub-section (2) of section 120B of the 
Indian Penal Code in respect of any agreement made disputes, 
between the members for the purpose of furthering any such object of 

.the Trade Union as is specified in section 15, unless the agreement is an 
agreement to commit an offence. 

18. (I) No suit or .other I'egal proceediug shall be maintainable Immunity 
in any Civil Court against any registered Trade Union or any officer oi 
member thereof in respect of any act done in contemplation ^ or certajn 
furtherance of a trade dispute to which a member of the Trade Union oases. 

is a party on the ground only that such act induces some other person 
to break a contract of employment, or that it is in interference with the 
trade, business or employment of some other person or with the right 
of some other person to dispose of his capital or of his Isfcour as he wills. 


(j8) A registered Trade Union shal' not be liable ini any suit or 
other legah proceeding in any- Civil Court in respect of any tortious act 
don^ in contemplation or furtherance of a trade dispute by an agent 


of 


fhe Tjfade Union if it is proved that such person acted without the 
of, or contrary io , express instructions given hy, the execu- 
Union. 

'iifi',; anytlu^ oontained in any other law fpr the 

' in- hn agreerh^t between the members of a registered 
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Trade Union shall not be void or voidable merely by reason of the fact 
that any of the objects of the agreement are in re8t:faint of trade: 

Provided that nothing in this section shall enable any Civil Conit 
to entertain any legal proceeding instituted for the express purpose of 
enforcing or recovering damages for the breach of any agreement 
concerning the conditions on which any members of a Trade Union 
shall or shall not sell their goods, transact business, work, employ or ba 
employed. 


Bight to 20. The account books of a registered Trade Union and the list of 

inspect members thereof shall be open to inspection by an officer or member of 
of Trade Union at such times as may be provided for in the rules of 

Union. Trade Union. 


Pights of 21. Any person who has attained the age of fifteen years may be 

Si”°bepAiD “ of a registered Trade Union subject to any rules of the Trade 

of Trade Uffion to the contrary, and may, subject as aforesaid, enjoy all the 

Unions. rights of a member and execute all instruments and give all acquittances 

necessary to be executed or given under the rules : 

Provided that no person who has not attained the age of eighteen 
years shall be an officer of any such Trade Union. 

Proportion 22. Ifot less than one-half of the total number of the officers of 

of officers to every registered Trade Union shall be persons actually engaged or 
wither * employed in an industry with which the Trade Union is connected : 

mdustry. Provided that the ^[appropriate Government] may, by special 

or general order, declare that the provisions of this section shall not 
apply to any Trade Union or class of Trade Unions specified in the 
order. 


Change of 23. Any registered Trade Union may, with the consent of not less • 

than two-thirds of the total number of its members and subject to thei 
provisions of section 25, change its name. 


^akama- 24. Any two or more registered Trade Unions may become amal- 
Prada gamated together as one Trade Union with or without dissolution or 

Jnions. division of the funds of such Trade Unions or either or any of them 

provided that the votes of at Idast one-half of ihe members of each or 
every such Trade Union entitled to vote are recorded, and that at least 
sixty per cent, of the votes recorded are in favour of the proposal. 


!Sr<JticQ of 
ihatigo of 
lamo or 

ton. 



25. (i) Ifotice in writing of every change of name and of every 

amffigamation, signed, in the case of a change of name, by the Secre- 
tary and by seven members of the Trade Union cbaugiTig its name 
^d, in the case of an amalgaanatiton, by the Secretary and by seven toem- 
bers of cached every Tyade Union which is a party thereto, shall be 
; toAhe Itegistrar, and where the head office of the amalgamated 
'''' sittiated in a, difterent ^g^mu c, ,to: the Registrar of ,suoh 
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(2) I£ tlie jiroposed name is identical ■with, that hy ■which any other 
existing Trade Union has been registered or, in the opinion of the 
Hegistrar, so nearly resembles such name as to be likely to deceive the 
public or the members of either Trade Union, the Registrar shall refuse 
to register the change of name. 

(3) Save as provided in sub-section (2), the Registrar shall, if he 
is satisfied tliat the provisions of this Act in respect of change of name 
have been complied with, register the change of name in the register 
referred to in section 8 and the change of name shall have effect from 
the date of such registration. 

SGJlz 

(4) The Registrar of the f*r ovm cg- in which the head office of the 
amalgamated Trade Union is situated shall, if he is satisfied that the 
provisions of this Act in respect of amalgamation have been complied 
with and that the Trade Union formed thereby is entitled to registra- 
tion under section 6, register the Trade Union in the manner provided 
in section 8, and the amalgamation shall have effect from the date of 
such registration. 


26. (I) The change in the name of a registered Trade Union shall Effects of 
not affect any rights or obligations of the Trade Union or render defec- 

tive any legal proceeding by or against the Trade Union, and any ot amalga- 
legal proceeding which might have been continued or commenced by mation. 
or against it by its former name may be continued or commenced by or 
against it by its new name. 

(2) An amalgamation of two or more regis'tered Trade Unions shall 
not prejudice any right of any of such Trade Unions or any right of a 
creditor of any of them. 

27. (i) When a registered Trade Union is dissolved, notice of Dissolution, 
the dissolution signed by seven members and by the Secretary of the 

Trade Union shall, within fourteen days of the dissolution, be sent to 
the Registrar and shall bfe registered by him if he is satisfied that the 
dissolution has been effected in accordance with the rules of the Trade 
Union, and the dissolution shall have effect from the date of such 
registration. 

(2) Where the dissolution of a registered Trade Union has been 
registered and the rules of the Trade Union do not provide for the 
distribution of funds of the Trade Union on dissolution, the Registrar 
shall divide the funds amongst the members in such manner as may 
be pnesoribed. 

28 (1) There sbn-H be sent annually to the Eegistrar, om or before Betuina. 




such date as may be prescnbed) a general si^yemem,,^ auuneu xix 
bresbiihed mapper, of all receipts and expendi^e of every restored 
[Ctadp Uhion, dhfrpg the ypM , ending on the 31st day of M^ch next 
ptei^liiig sUoh ipre#oribed dpte, and pf the a^ts a:^ liabilifaes of the 
Trade Ufen dx^i^ on iuiffi aSnCday pf Starch. The statement shall 
be toreuarad. in moh form -and shall comprise such particulars as may 
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(2) I’ogetlier ■with, the general statement there shall be sent to the 
Eegistrar u statement showing all changes of officers made by the 
Trade TTnion during the year to which the general statement refers, 
together also with a copy of the rules of the Trade Union corrected up 
to the date of the despatch thereof of the Eegistrar. 

(d) A copy of every alteration made in the rules of a registered 
Trade Union shall be sent to the Eegistrar within fifteen days of the 
making of the alteration. 


CHAPTEB IV 


Regulations 

29. * * *, the ^[appropriate Govenunent] may make 

regulations for the purpose of carrying into effect the provisions 
of this Act. 

(3) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely: — 

(a) the manner in which Trade Unions and the rules of Trade 
Unions shall be registered and the fees payable on regis- 
tration; 

(h) the transfer of registration in the case of any registeretl 
Trade Union which has changed its head office from one 
Province to another; 

(a) the manner in which, and the qualifications of persons by 
whom, the accounts of registered Trade Unions or of any 
class of such Unions shall be audited; 

(</) the conditions subject to which inspection of documents kept 
by EegistraM shall be allowed and the fees which shall be 
chargeable in respect of sufch inspections; and 

(e) any matter which is to be or may be prescribed. 

50. (i) The power to make regulations conferred by section 29 is 
subject to the condition of the regulations being made after previous 
publication. 

(2) The date to be specified in accordance with clause (3) of sectioh 
23 of t}ie General Clauses Act, 1897, as that aftitf which a draft of X of 
regulatidhs proposed to be made will be taken into cohsidera- 
tion ehaH not be less than three months from the date on which the 

'«8Tibs. for ‘ll.a" ,, 
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draft of the proposed regulations was publishecl for general informa- 
tion. 

(5) Regulations so made shall be published in the ^‘[Official Gazette] 
and on such publication shall have effect as if enacted in this Act. 


CHAPTER Y 
Penalties and Procedmre 

31. (/) If default is made on the part of any registered Trade 
Union in giving any notice or sending any statement or other docu- returns 
inent as required by or under any provision of this Act, every officer or 
other person bound by the rules of the Trade Union to give or send the 
same, or, if there is no such officer or person, every member of the execu- 
tive of the Trade Union, shall be punishable with fine which may extend 

to five TOpees and, in the case of a continuing default, with an additional 
fine which may extend to five rupees for each weelc after the first during 
which the default continues : 

Provided that the aggregate fine shall not exceed fifty rupees. 

(2) Any person who wilfully makes, or causes to be made, any 
false entry in, or any omission from, the general statement required by 
section 28, or in or from any copy of rules or alterations of rules sent 
to the Registrar und^r that section, shall be punishable with fine which 
may extend to five htindred rupees. 

32. Any person who, with intent to deceive, gives to any member 
of a registered Trade Union or to any person intending or applying to 
become a member of such Trade Union any document purporting to be regarding 
a copy of the rules of the Trade Union or of any alterations to the same Trade 
which he knows, or has reason to believe, is not a correct copy of such Unions, 
rules or alterations as are for the time being in force, or any person 

who, with the like intent, gives a copy of any rules of an unregistered 
Trade Union to any person on the pretence that such rules are the rules 
of a registered Trade Union, shall be punishable with fine which may , 
extend to two hundred rupees. 

33. (/) STo Court inferior, to that of a Presidency Magistrate or \ 
Magistrate of the first class shall try any offence under this Act. 

(5) Ko CJonrt sliall take cognizance of any offence under this Act, 

^tilesA: complaint thereof has been made hy, or with the previous sanc- 

of, tkp Registrar or, in the case of an off eiice_ under section 32, by 
the person to whom the* copy was given, within six months of the date 
pp whiob thP bfffflioe is alleged to have been committed. 

, l &aiiia, ty A.6, 1987, 1w '‘Ipfisl (^<aal Gaastter.,' 
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THE COTTON INDUSTRY (STATISTICS) ACT, 1926. 


Act No. XX of 1926.^ 

[25th March, 192b\ ] 

An Act to provide for the regular submission of returns of quantities 
of cotton goods manufactured and cotton yarn spun in Pro=- 
mces-of India]. 

Whekeas it is expedient, notwithstanding the repeal of the Cotton 
Duties Act, 189G, to provide for the regular stibmission of returns of 
the quantities of cotton goods manufactured and cotton yam 
spun i n ^[tht ^Prmrinces of India] ; It is hereby enacted as follows : — 

Short title TMsAct may be called the Cotton Industry (Statistics) Act, 

and extent. 1920. 

{2) It extends to all the Provinces of India] . 


Definitions. 2. For the purposes of this Act, unless there is anything repug- 
nant ir the subject or context, — 

(a) “cotton goods” or “goods” includes all tissues and other 

articles (except yarn and thread) woven, knitted or 
otherwise manufactured wholly or pstrtly from cotton yarn ; 

(b) “cotton yam” or “yam” means yam wholly or partly 

composed of 'cotton fibres; 

(a) “mill” means any building or place where cotton goods ar6 
woven, knitted or otherwise manufactured, or where cotton 
yam is spun, by machinery moved otherwise than by 
manual labour, and includes every part .of such building 
or place;- 

(d) “owner”, in relation to any mill, includes the managing 

agent or other principal officer of the mill ; and 

(e) “prescribed” means precribed by rules made under this Act. 


®***^^®^ 3. (1) The owner of every mill shall each month prepare and 

retwais^f deliver, or cause to be prepared and delivered, to the prescribed officer 
goods and a return of all cotton goods manufactured and all. cotton yam. spun in 
the mill during the preceding month by machinery moved otherwise 

Vy nianual labour, and shall subscribe a declaration of. the truth 
mill owners. thereof. . . 


(2) Save as may be otherwise prescribed, every such return shall 
state, in respect of each description of goods and of yam, the quantity 
manufactured during the period to which the r return relates, and ^idl 
contain such further information, and be in such form and be subject 
to such conditions as to verification and otherwise, ^s may be prescribed . 

(3) Every such return shall be delivared: to the prescribed officer 

or posted to his address within seven days after Ihe end of the month 
■to which it relate.' ■•''’■■■ ■ ' ■ ■ ■ ■' ' ' ■ '■■■ ■ 
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4. (/) Any officer authorisecl by tlxe ^[Provincial Government] Power to ^ 
by order in writing in tliis behalf vshall have free access at all reason- 

able times during working hours to any mill and may at any time, with copies of 
or without notice to the owner, examine and take copies of, or extracts records, 
{’roim the rc(‘ords of the mill for the purpose of testing the accuracy of 
any return made under section 3, or of informing himself as to any 
])ar(uuilars regarding which information is required for the purposes 
of this Act or any rules made thereunder: 

Provided that no officer not especially empowered by the ^'[Provincial 
r^oN'orninent] in this belialf shall be entitled to inspect any record con- 
iaining the des(‘ription or formulae of any trade process, 

(2) All copies and extracts and all information acquired by any 
officer in the inspection of any mill under ibis section shall be treated 
as strirdly confidential. 

5. Tim Govevimietit] shall, from the returns deli- 

under section 3, cause to be compiled and published, in such form 

ns "^[il] may direct, statements showing tor each month the total 
ftuantities of goods manufactured and of yarn spun in mills in ^[the^EuCt 
*-]te)vinGe.] . 

6. (/) The 2 |J2iwincial- Government] may, by notification in the Power to 
Offi<‘al Gazette], make riiles^ consistent with this Act to carry out the ® 

purposes thereof. 

(2) In particular and without prejudice to the generality of the 
foregoing'power, such rules may provide for all or any of the following 

m attars, namely : — 

(a) the form of any return required under this Act, the parti- 
culars to be contained therein, and the manner in which 
the return shall be verified; 

ih) tile nature of the records to be maintained by the owners of 

. • js m 

(c) the powers and duties, in regard to the inspection of mills 

under this Act, of the officers authorised to make such 
inspections; and ^ 

(d) any other matter which may be or is to be prescribed. 


7. (1) Any person who — 

{a) knowingly falsifies any record of manufacture or production 

kept in a mill, or i • t 

(h) being required to deliver a retUm under section o, fcnowingiy 

delivers a false return, or • . . " o i; 

(c) omits to make any return required by section A, or retuses 

to sign or complete ■flie same, or . , . i . .i, • 

(d) knowingly does any act, not otberwise punisbable under this 

Act, in, contravention of tbe provisions of any rule made 

under tbis Act, „ . . j 

shall bfe t>unishable ydtb fine wMoh may extend to five hundred rupees. 

1 Sub®, by the A.O, 1987 lot. 

8 Sub®, by Ow iuO. 1987 for O. G- Jta C . 

'3^ Sulys by ' ’^hj©' ' 'AiO» X9S7 - fcHt ■ k® . ' 

5 , Sttbai by the t - »• 4«8 

6 For sni* see aassetfe .c* Ihaia, 1926, Tt. I, r 468- 
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(2) Any person who discloses any particulars or other information 
acquired by him in the inspection of any mill under this Act shall be 
punishable with fine which may extend to one thousand rupees : 

Provided that nothing in this sub-section shall apply to the dis- 
closure — 

(а) of any such particulars or information for the purpose of a 

prosecution under section 193 of the Indian Penal Code XLV of 
or under this Act, in respect of any return kept 
or record made for the purposes of this Act, or 

(б) of any such particulars or information to any person acting 

in the execution of any duty imposed upon him by this 
Act, where the disclosure is necessary for the purposes of 
this Acfc ^ 

8. The ^[-Provincmi Government] may, by notification in the 
2[0fldcial Gazette], exempt from the operation of this Act or of any 
specified provision thereof any mill or class of mills, or any goods or 
class of goods, specified in the notification. 

9. Ko suit or other legal proceeding shall be instituted against 
any person in respect of anything which is in good faith done or in- 
tended to be done under this Act. 


THE LEGAL PRACTITIONERS (FEES) ACT, 1926. 
Act No. XXI of 1926.' 


\25th March, 1926 .] 

An Act to define in certain cases the rights of legal practitioners to 
sue for their fees and their liabilities to be sued in respect of 
negligence in the discharge of their professional duties, 

Wheeeas it is expedient to define in certain cases the rights of 
legal practitioners to sue for their fees and their liabilities to be sued in 
respect of negligence in the discharge of their professional duties; Tt 
is hereby enacted as follows: — 


1. (1) This Act may he called the Legal Practitioners (Pees) Act, 

{2) It extends to the •feewrcsg-of IndiajoCei&T'Kt^w-fe 
— f 


1 Subs, by the A.O. 1987 tor "G. G. in C”. 

2 Subs, by the A.O. 1987 for “Gazette of India*'. 

2 For Statement of Objects and Eeasons, bbh Gazeptte of India, 19^^, Fi V, ,p. IE. 


This Act has been extended to 5e|;ar , by the Bei*ar Laws Abt, 1041 (4 of 1941). 
4 Subs, by the A.O, J948 for **th^' “whole pf British ^ , 
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(3) It shall come into force on such date^ as the ^[Central &overii- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2. For the purposes of this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) ^ ‘legal practitioner** means a legal practitioner as defined in 

section 3 of the Legal Practitioners Act, 1879; and 

(b) a legal practitioner shall not be deemed to “acP* if he only 

pleads, or to ‘‘agree to act** if he agrees only to plead, 

3. Any legal practitioner who acts or agrees to act for any person 
may by private agreement settle with such person the terms of his 
engagement and the fee to be paid for his professional services. 

4. Any such legal practitioner shall be entitled to institute and 
maintain legal proceedings for the recovery of any fee due to him under 
the agreement, or, if no such fee has been settled, a fee computed in 
accordance with the law for the time being in force in regard to the 
i‘,omputation of the costs to be awarded to a party in respect of the fee 
of his legal practitioner. 

5. No legal practitioner who has acted or agreed to act shall, by 
reason only of being a legal practitioner, be exempt from liability to 
be sued in respect of any loss or injury due to any negligence in the 
conduct of his professional duties. 

6. [Eepeals] Rep, by the Repealing Act, 1927 {XII of 1927), 
s, 2 and Sch. 


THE DELHI JOINT WATER AND SEWAGE BOARD ACT, 192G. 

CONTENTS. 

Prelimina/ry* 


Sections. 

1. Short title and commencement. 

2. Definitions. 
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1 1, : , ■> , , I » — : — — 

1 Ifei 19^;, see Gazette of Indian 1926, Pt. I, p. 

2,StiI>s. by teA,0. for "‘G. G. in C^*. 

3 Snbsv by the AG. for. “Gazette d India*’. 
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iPrelinvinary.) 

Act No. XXIII of 1926.' 


[2Sth March, 1926. 

An Act to provide for the maintenance "limprovement and extension] 
of the works established to supply drinking water '’land to dis- 
pose of sewage] in bulk for the '[town and suburbs] of Delbi 
and for that purpose to constitute “[a Joint Water and Sewage, 
Board] to undertake such maintenance, '[improvement and ex- 
tension.] 

Wheeeas it is expedient to provide for the maintenance ® [improve- 
ment and extension] of the works established to supply drinking' water 
^[and to dispose of sewage! in hulk for the '‘Ctown and suburbs] of Delhi, 
and for that purpose to constitute ®[a Joint Water and Sewage Board] 
to undertake such maintenance ^[improvement and extension]; It is 
liereby enacted as follows: — 

Preliminary. 

1. (i) This Act may he called the ® [Delhi Joint Water and 
Sewage Board Act], 1926. 

(2) It shall come into force on the 1st day of April, 1926. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

{(i) “the Board” means the ^ [Delhi Joint W.ater and Sewage 
Board] constituted by this Act; 

(/<) “Chief Commissioner” means the Chief Commissioner of 
Delhi; and 

(c) “constituent body” means any one of the following bodies, 
namely : — 

(i) the Delhi Municipal Committee, 

(ii) the Delhi Civil Lines Ifotified Area Committee. 

(iii) the ^[Military Engineer Services, ®[Delhi Cantonment] ], 

’^[(iv) the New Delhi Municipal Committee,] 

^2[(v) any such local authority as the Central Government may, by 
notification in the official Gazette, declare to be a constituent 
body.] 

^ For Statement of Objects and Resson, Giuzette of India, 1926, Pt. V, p. 79. 
Ins. by s. 2 of the Dellii Joint Water and Sewage Board (Amendment) Act, 1944 
(W of 1944) (with effect from 20-2-1945). 

^Ins. by s* 2 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1988) 
(with effect from 1-9-19S8). 

4, Subs, by 8. 2 of Act 17 of 1944 for *‘uxban area of the City’' with effect from 
^-2-1945). 

5 Snbs. by s. 2 of Act 18 of 1908 for “a Joint Water Board” (with effect from 
1-9-1938), 

' 0 by s. 8, ihid^ for “Delhi Joint Water Board Act” (with effect from 1-9-1938), 

: bir !is. 4, ibid, for “Delhi Joint Water Board** (with effect from 1-9-1938), 

0 2 and Sch. I of the Repealing and Amending Act, 1937 (20 of 1937] 

fbr ^*Oaatbmia^ Authority, Delhi, New Cantonments”. 

<4 Act 18 of 1938 for “Delhi (New) Cantonments” with effect from 
1-9-1938) '’-w';-" ' ' " ' ^ . 

09 lie wotd, wia^ r^. by s. 3 of Act 17 of 1944 (with efect from 20-2-1945). 

10 Subs, hj s. 4 of Adt 18 of 1938. for Ihe original cl.^ (with effect from 1-9-1938K 

i2Ins. by 8. 3 of A<^ 17 1944 effeefc from 20-2-1946). 
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Constitution, Property and Liabilities of the Boa'rd. 

3. (I) As soon as possible after tbe commencement of tliis Act, 
there shall be constituted a [Joint Water and Sewage Board] for 
Delhi consisting of nine members, of whom — 

(a) one shall be the Chief Commissioner; 

(b) four shall be members of the Delhi Municipal Committee 

elected by that Committee; 

(c) one shall be a member of the Delhi Civil Lines Notified Area 

Committee elected by that Committee; 

(d) one shall be a person nominated by the Officer Commanding 

the Delhi Independent Brigade ; and 

(e) two shall be persons nominated by the ^[Central Govern- 

ment] . 

(2) If any constituent body fails to elect within three months from 
the commencement of this Act any member who is to be elected by it 
under sub-section (1), or to fill within three months any vacancy in the 
office of a member so elected, the ^[Provincial Government] may nomi- 
nate to the vacancy any member of that constituent body and the person 
so nominated shall hold office until the constituent body concerned elechs 
another member in his place. 

4. (i) The Board constituted under section 3 shall be a body cor- 
porate by the name of the ^[Delhi Joint Water and Sewage Board,] 
having perpetual succession and a common seal with power to acquire 
and hold property, both movable and immovable, and to contract, 4 xnd 
shall by the said name sue and be sued. 

(2) The Chief Commissioner shall be ex-officio President of the 
Board. 

(3) The Secretary of the Board shall be a person, not being a mem- 
ber of the Board, appointed by the Board. 

5. Upon the constitution of the Board there shall be vested in the 
Board the works and other property specified in Parts A ®[ ; AA] and B 
of Schedule I which were formerly the property of the Delhi Municipal 
0o3nmittee, ^[ihe New Delhi Municipal Committee] and cf llie Govern- 
ment, respectively. 

6* If the Board is of opinion that the works and other property for 
the time being vested in it are inadequate for the purpose of the efficient 
supply of water ®[or for the purpose of the efficient disposal of sewage j 
under this Act, it may borrow money from the ^[Central Government] 
or, with the sanction of the ^[Central Government] and on such terms 
^[it] may approve, from any constituent body ^[or the public] for the 
purpose of constructing additional works or of acquiring additional pro- 
perty, and the loan so raised shall bei expended in the construction of 
such works or the acquisition of such property, and any works so con- 
structed or property so acquired shall vest in the Board. 


1 Subs, by s. 5 of the Delhi Joint Water Board (Amendment) Act, 1938 (18 of 1938), 
Subs, by the A.O. 1937 for “G. G. in C”. 

3 Subs, by the A.O, 1937 for “Chief commissioner^. 

4 Subs, by s. 6 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 oi 

1938), for “Delhi Joint Water Board” (with effect from 1-9-1938). 

Sins, by s. 7, ibid, (with effect from 1-9-1988). 

6 Ins, by s. 8, ibid, (with effect from 1-9-1988). 

7 Subs, by the A.O. 1987 for “he”. 
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7. The ^[Central Government] may direct that any specified work, Employ- 
repair, renewal or replacement which is to he undertaken by or for the 
Board shall be carried out on behalf of the Board by the ^[Central Gov- 
eiaiinent], and the Board shall pay the charges therefor at the rates and repSrs, etc. 
subject to the terms for the time being applicable in the case of works 
oonfitructed by tbe ^[Central Government] on bebalf of a local authority. 

8. (7) The Board shall, for the purpose of the renewal and replace- Benewal and 

nient of the works and property vested in it, maintain a fund ^[or funds] , 

m snch manner and subject to such conditions as the ^[Central Gov. “ * 

ernment] may by rules ^ prescribe. 

{2) Without prejudice to the generality of the power of the ^[Cen- 
tral Government] to niake rules under sub-section (7), such rules shall 
provide for the following matters, namely: — 

(a) the amount of the annual payments to be made into ®[anv 
such fund,] 

{h) the m^ner in which the balances of ®[any such fund] shall 
be invested, and 

(c) the manner in which and the objects upon which the balances 
and the interest accruing thereon may be expended. 

9. In consideration of the transfer to the Board of the works and Tebtof fcbe 
other property of the Delhi Municipal Committee, specified in Part A Board to the 
of Schedule I, the Board shall be deemed to have taken fron: the Com- Ci^mittee, 
mittee a loan of five lakhs of rupees bearing interest at the rate of six celhi. 
rupees per cent, per annum, and such loan shall be repaid to the Com- 
mittee in equated half-yearly instalments of principal and interest over 

a period of fifty years or such shorter period, if any, not being less than 
thirty years, as the Committee may, before the payment of the first 
half-yearly instalment becomes due, elect. 

10. (7) In consideration of the transfer to the Board of the Debt of the 
works and other property of the Government specified in Division T 

of Part B of Schedule I] the Board shall be deemed to have taken from Govw^ent. 
the ^[Central Government] a loan of nineteen lakhs of rupees or of i- 
.sum equal to one-half of the capital cost of the works and property 
■^[specified in Division I of that part] whichever sum is less, and such 
loan shall bear interest at the rate of six rupees per cent, per annum and 
shall be repaid to the ^[Central Government] in equated half-yearly 
instalments of principal and interest over a period of fifty years. 

1 Subs, by the A.O. 1987 for ‘*G. G. in C”. 

3 Ins. by s. 9 of the Delhi Joint Water Board (Amendment) Act, 1938 (18 of 1938) 

(with effect from 1-9-1938). • 

5 Subs, by the A.O. 1937 for ^'Auditor Gen.erar\ 

^For the Delhi Joint Water and Sewage Board Benewal and Replacement Fund 
Rules, see Gen. R. & 0., Vol. VII, p. 102. 

5 Subs, by s. 9 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1938) 
for “the fund” (with effect from 1-9-1938). 

OSubs. by s, 10 ihid, for “specified in part B of Schedule I” (with effect from 
1-9-1938). 

7 Subs, by s. 10 of Act 18 of 1938 for “Specified in tha.t part” (with effect from 
1-9-19B8), 
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{CoristiUition, Property and Liabilities of the Board. — Supply of 
water and payment therefor.) 

{2) For tlie purposes of tliis section, the capital cost of ilie worhs 
and other property ^[specified in Division I of part T1 of Schedule I] 
shall he the amount recorded in the accounts of tlie ^[Central Govern- 
ment] as the capital cost thereof, 

Supply of water and payment therefor. 

11. The Board shall be bound to supply to each comstituent body, 
at the place or places specified in rcvspect of such body in Schedule 11 
or at such other place or i)laces as may be agreed between the Board 
and such body, water in bnlk up to the amount demanded by such body 
or, if the total demand of the constituent bodies is in excess of fcbe 
available supply, up to such proportion in the case of each constituent, 
body as the Board may determine: 

Provided that, if the Delhi Municipal Committee by notice in 
writing* to the Board so requires, the amount aux)plied to the Oommitteo 
shall not in any one day during such period as may be specified in the 
noti(*e be less than five-sevenths of the total supply available durincc 
that day or seven and a half million gallons, whichever amount is less. 
^[Provided further that, if the Central Government, in consequence or 
the extension of the urban area ^ of Delhi, requires the Botird 

to make additional provision for the supply of water in bulk at any 
place, the Board shall be bound to make such provision.] 

12. (I) Each constituent body shall pay for the water supplied to 
it the actual cost of supplying such water at a rate in respect of each 
thousand gallons of water supplied (hereinafter referred to as the final 
issue rate] calculated in the manner prescribed in this section : 

Provided that the Delhi Municipal Committee shall he required to 
pay, in respect of each financial year, for the actual water supplied to 
it or for one thousand four hundred and sixty million gallons of 
water, whichever amount is greater, at the final ivssue rate or at the 
rate of three annas per thousand gallons, whichever is less, and an:s 
amount by which the price at the final issue rate of the supply actually 
taken by the Committee exceeds the sitm so payable hj the Commiti.ee 
Ishall he payable to the Board by the ^[Central Government]. 

(S) The final issue fate shall be calculated for each financial year 
after the accounts of the year have been closed by dividing the 
amount of the total expeSnditere of the Board during the year by the 
number of thousand gallons supplied by the Board during that year to 
the constituent bodies. 

(3) For the purposes of sub-section (2) there shall he taken into 
account as eirpenditure of the Board — ■ 

1 Snbs, by s. 10 of tho Delhi Joint Water Board (Amendment) Act, 1938 (18 of 1938), 
for '‘specified in Part B of Schedule. I” (with effect from 1-9-1988). 

a Subs, by the A.O. 1937 for “G. G. in 

3 The words ‘^ind, if any question arises as to the capital cost of any such works 
or property, it shall be referred to the Auditor General, whose decision shall be fimal** rep. 
by the A.O. 1937'*, 

^ Ins. by s. 11 of Act 18 of 1938 (with effect from 1-9-38). 

5 The words “of the City “were rep. by s. 4 of the Delhi Joint water and 
Sewage Board (Amendment) Act, 1944 (17 of 1944) (with effect from 20-2-1945), 
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(a) all establishment charges, including all expenditure upon 

repairs and maintenance not debitable to the fund estab- 
lished under section 8; 

(b) repayments of principal and payments of interest in respect 

of any loan taken by the Board under section 6; 

(c) the equated instalments payable to the Delhi Municipal Com- 

mittee and the ^[Central Government] under sections 9 and 
10; and 

(d) payments into the fund established under section 8 after 

deduction of such income, if any, from interest on the 
balances of the fund as is, under rules made 2 * * » 

under that section, to be deemed to be current revenue of 
the Board. 

13. (/) Pending the calculation of the final issue rate for any provisioBal 

financial yeai*, payments for water supplied during that year shall be oolleotlng 
made provisionally at an estimated rate (hereinafter referred to as the 
collecting rate). 

(2) The collecting rate shall be calculated at the timie of the fram- 
ing of the budget estimates for the financial year by dividing the sum 
of the amount of the estimated expenditure of the Board in that year 
and of an addition of five per cent, of that amount by the number ot 
thousand gallons of water estimated as likely to be supplied during 
that year. 

(S) If any difference of opinion arises as to the supply of water to 
be estimated for the purposes of the ascertainment of the collecting 
rate the decision of the President of the Board thereon shall be final. 


(4) Each constituent body shall pay on demand after the close of 
each quarter of each financial year the cost of the water supplied to li 
in that quarter calculated at the collecting rate : 

Provided that, in the case of the water supplied to the Delhi Muni- 
cipal Committee, if the collecting rate exceeds the rate of three annas 
per thousand gallons, the difference between the amount payable at. 
that rate and the amount payable at the collecting rate shall be paya- 
ble to the Board by the ^[Central Government]. 

Nothing in this section shall preclude the Board from 
arranging with the^ consent of the constituent bodies and in accordance 
with any order issued by the Chief Commissioner for advance payments 
by the constituent bodies of the cost (calculated at the collecting rate) 
of such quantities of water as are likely to be supplied to the consti- 
tuent bodies in each quarter or such other period as may be prescribed 
by the Chief Commissioner.] 


' 1 Subs, by ihe AA 19B7 for '‘G.G. m C. 

2 The words “by the Auditor Geueral “rep. by the A.O. pST. 

3 Ini. by S. 12 of the Delhi Joint Water Board (Amendment) 
(with effect from 1-9*108€O, 


Act, 3988 (18 o! 1988) 
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Delhi Joint Water and Sewage Board. [1926: Act XXIIl. 

{Supply of water and payment therefor 

14. (i) If the final issue rate for any financial year exceeds the 

collecting rate determined for that year, the balance due shall be re- 
covered from each constituent body, or, in the case of an excess over 
The three annas rate payable by the Delhi Municipal Committee, from 
the ^[Central CovernmentJ. 

i^2) If the final issue rate is less than the collecting rate, the ex- 
cess collection shall be refunded to the constituent bodies from whom 
it was collected or, in the case of any amount recovered in excess from 
the ^[Central Government] under sub-section {4) of section 13, to the 
^[Central Government], 

(5) If the total amount of water supplied during any financial 
jear to the Delhi Municipal Committee is found to have been less than 
the minimum prescribed iu sub-section {!) of section 12, the payment 
for the deficiency calculated at the final issue rate or at the rate of 
three annas per thousand gallons, whichever is less, shall be recovered 
from the Delhi Municipal Committee. 

{4) ‘Where any amount has been recovered under subrsection [Jj) 
from the Delhi Municipal Committee, then, if any recovery has been 
made from the ^[Central Government] under subrsection (4) of section 
13, the amount so recovered from the Committee or such portion thereof 
as is equal to the amount recovered from the ^[Central Government]^ 
shall he refunded to ^[the Central Government], 


^[14A. The Board may, with the previous sanction in writing of 
the Central Government, enter into an agreement with any person to 
supply water in bulk for consumption in an area outside the jurisdic- 
tion of any of the constituent bodies : 

Provided that the Central Government shall not accord its sanc- 
tion to any such agreement unless it is satisfied that ftill compliance 
therewith can be made without prejudice to the supplies of water re- 
quired to be made under section 11 : 

Provided further that except in the case of a supply made for 
consumption in an area where the usual sources of water-supply have 
been injuriously affected by the Board’s measures for the disposal of 
sewage, the charges made for water supplied under any such agree- 
ment shall not be less than one and a half times the final issue rate 
payable for the same period of supply by the constituent bodies. 


14B. Any sums due under an agreement entered into under sec- 
tion 14A may, on a certificate issued by the President of the Board to 
the effect that the sums are dfie and have remained unpaid for not less 
than three months, be recovered by the Collector of the Delhi District 
from the person with whom the agreement was made or from any other 
person who has benefited from the supply, as if they were arrears of 
land revenue]. 


iSubs. by the A.O. 19^7, for “O. G. in C.” 

’^Subs. by the A.O. 1907 for ‘‘him”, 

3 Ss. 14A and 14B ins. by s. § of the Delhi loint Water and Sewage Board (Amend- 
ment) Act, 1944 (17 of 1944) (with effect from 20-2-1946). \Miena 
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^[^Disposal of sewage and payment there for^l 

^[‘^[14C], (1) The Board shall be bound to receive in bulk from Disposal of 

each constituent body except the Military Engineer Services, Delhi 
Cantonment, all sewage delivered by such body and to dispose of 
such sewage : » " ^ 

Pi'ovided that no constituent body by which sewage is delivered 
ma 3 exe(*ute any niajor work calculated to increase the normal dis- 
charge of sewage without the concurrence of the Board. 

(2) Sewage received in pursuance of the provisions of sub-section 

(7) shall be the property of the Board and any income derived from 

the sale of effluent or sludge shall be credited to the appropriate fund 

of the Board. 

(3) If any disagreement arises between a constituent bod^" and 

the Board as to tlic effect of the execution of any work or the doing 

of any thing, the matter shall be referred to the Central Government 
whose decision shall be final.] 

i['^fl4D], (J) Subie<‘,t to the provisions of section 15, the total 

net cost of the disposal of all sewage shall be paid by the constituent pay cost of 
bodies other than the Military Engibieer Services, Delhi Cantonment, disposal of 
each body contributing such pi^oportion thereof as the Central Gov- 
ornmeiit may from time to time determine: 

Provided that any proportion so determined shall not be changed 
until the expiry of a period of five years. 

(2) In determining* the total net cost of the disposal of all sewage 
there shall be taken into account as expenditure of the Board — 

(a) all establishment charges, including all expenditure upon 

repairs and maintenance not debitable to the fund estab- 
lished tinder section 8; 

(b) repayments of principal, and payments of interest, in res- 

pect of any loan taken by the Board under section 6; and 

(A payments into the fund established under section 8 exclu- 
sive of any such income from interest on the balance of 
the fund as is under rules made b^^ the Central Govern- 
ment under that section to be deemed the current revenue 
of the Board.] 

^[2[14E]* (1) The estimated net cost of the dispovsal of sewage Manner of 

increased V five per cent, shall be payable on demand by eacsb cons- 
tituent body after tbe close of each quarter of each financial year 
accordance with tbe proportions fixed under sub-section (1) of section proportion 
®[ 14 D]. of cost of 

llns. by s. 13 of tbe Delhi rfomt Water Board (Amendment) Act, 1938 (18 of 1938) 

with -^effect from 1:94938). , , i.* -i 

2§s 14A, 14B and 14C were ve-nunibered as 140. 14B and 14B, respectively, by s. o 
of the Delhi Joint Water Board (Amendment) Act, 1944 (17 of 1944) (with effect from 

•“^Snbs, by &. 0. Ibid,. f 9 r *44B” (with effect from 20-34945). 
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Delhi Joint Water and Sewage Board. [1926: Act XXIII. 

{Disposal of sewage and payment therefor, — Settlement^ of disputei> 
and recovery of sums due from constituent hodies.) 

{Z) If the sum so paid hy any constituent body in any financial 
year exceeds or is less than the sum payable by it on the basis of the 
actual cost as determined under section ^[14D], the payments to b^ 
made by that body in the following financial year shall be adjuster] 
accordingly. 

(3) Nothing in this section shall preclude the Board from arrang- 
ing with the consent of the constituent bodies and in accordance with 
any orders issued by the Chief Commissioner for advance payment bv 
the constituent hodies of such portion of the cost of the disposal of 
sewage as is likely to be borne by them in each quarter or such other 
period as may be prescribed by the Chief Commissioner.] 

^[Settlement of disputes, and recoveri! of sums due 
from constituent ’bodies,’] 

^[15. (2) If any dispute arises between the Board and any consti- 

tuent body as to the liability of the constituent body to psiy any sun', 
dejmanded by the Board or as to the right of the constituent body to 
any refund, or as to the amount of any refund, from the Board, the 
constituent body may require the Board to refer the matter in dispute 
to the Central Government, and the decision of the Central Government 
thereon shall be final: 

Provided that, where the dispute relates to the liability of a cons- 
tituent body to make anv payment to the Board, the payment shall he 
made to the Board pending the decision of the Central Government. 

(2) In making any such reference the Board shall furnish to the 
Central Government and the constituent body concerned a full state- 
ment of the grounds of its claim, and the Central Government shall 
consider that statement, together with any like statement received 
from the constituent hody within six weeks of the date of the 
reference.] 

16. If any constituent body does not, within one month of the 
receipt of a demand for any sum claimed by the Board, pay such sum. 
the ^fProvincial Government] may, on a requisition from the Board 
in this behalf, — 

(a) if the balances of the constituent body are kept in the 
Government Treasury, order the officer in charge of the 
Treasury to reduce the balance at the credit of that hodv 
hy the amount of the sum due and pay that amount to the 
Board, or 

(h) in any other case, deduct the amount of the sum due from 
any contribution or sum payable by ®[it] on behalf of the 
Government to the constituent hody and pay the amount 
so deducted to the Board. 

1 See footnote 8 on pre-pa£?e. 

by s. 14 of the Delhi Joint Water Board (Anaendment) Act. 18B8 (18 of 1988) 
(with effect from 1-9-1938). 

5 Subs, by the A.O, 1987. for the original section. 

^ffixhs bv fhe A.O. 1987, for "‘Oiief Commis^ioiner’'. 

S Bnhs, hy A.O. 1987, for **him'\ 
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Budget and Accounts, 

17, The budget estimates of the Board for each Idnancial year Presentation 
shall be presented to the Board before the first day of March in the of budget 
preceding financial year by the President, and the budget as finally 

passed shall be subject to the approval of the ^[Central Government], 
which] shall have power to redtice any item in the estimates of ex- 
penditure^ and to restore any provision which ^[it] considers to be 
essential for the safe and efficient conduct of the business of the Board. 

18. (J) All monies received by the Board shall be credited into Custody and 
a separate account maintained for the purpose in the Government; disburse- 
Treasury or, if the Board so elects, into a banking account kept with 

the Imperial Bank of India or any other bank approved by the ^[Cen- 
tral Government] in this behalf. 

(2) All funds for disbursement shall be drawn by means of cheques 
which shall be signed by the President or by such other member of 
the Board as the President may, with the approval of the Board, 
authorise in this behalf. 


19, The accounts of the Board shall be maintained in such form Provision 
and shall be subject to such audit by such agency and on such terms for audit, 
and conditions as the ^[Central Government] may prescribe. 


20. The Board shall furnish each financial year to the ®[Provin- Supply of 
cial Government] and to each constituent body a copy of its budget , 

and of the accounts of the preceding financial year. aSsc^ts? 


Provident Fund. 

21. {!) The Board shall establish and maintain a Provident Pund Provideni> 

for such of its officers and servants as are in receipt of a monthly pay 
exceeding twenty rupees. 

(2i) The rules providing for the establishment and maintenance of 
the Provident PUnd established for its officers and servants by the Delhi 
Municipal Committee shall, with such modifications only as may be 
necessary to adapt them for the purpose, apply for the purpose of the 
establishment and maintenance of the Provident Fund referred to in 
sub-section (l) until such time as the Board may, with the sanction of 
the *5[pyoyineial Government], make other rules in this behalf. ^ 

(3) Contributions made by the Board to the Provident Fund shall 
be; deemed to he establishment charges for the purpose of clause {a) of 
sub-section (3) of section 12. 


igubs, hi iU A.0, 1937. for G. in C.”. 
s^Subs. by the A.O. 1937, for **wIio*\ 

3 Subs, by the A-O. 1987, for "he”. 

®Snbs. by the A.O, 1937, for "Auditor General”. 

3 Subs, by ihe A.O. 1967, for ^*Chref OominJssicftier”. 



m 


Delhi Joint Water cmi Sewage Board. [1926; Act XXIII. 

{Rights of user in property, — Meters,) 

Rights of user in property* 


Bights of 22. (1) The Board may piaca uucl maintain aqueducts, conduits 

^op^y for mains or pipes ^[or sewers] over, under, along' or across any 

aqueducts, immovable property without acquiring' the same, and may at any 
lines, etc. time, for the purpose ai examining, repairing, altering or rexnoving 
any aqueduct, conduit or line of mains or pipes ^[or sewers], enter on 
any property over, under, along or across which the aqueduct, conduit 
or line of mains or pipes ^[or sewers] has been placed: 

Provided that the Board shall not acquire any right other than a 
right of user in the property over, under, along or across which any 
acpieduet, conduit or line of mains or pipes ^[or sewers] is placed. 

(2) The poweivS conferred by sub-secdion (7) shall not be exercisable 
in respect of any property vested in or under the control or manage- 
ment ^fof the Crown] or any local authority or railway administration, 
save with the permission of the ^[Central Government] or the '*[Pro- 
vincial Government] or the local authority or railway administration, 
as the case may be, and in accordance with any rules made in this be- 
half under this Act; 

Provided that the Board may, without such permission, repair, 
renew or amend any existing works of which the character or position 
is not to be altered if such repair, renewal or amendment is urgently 
necessary in order to maintain the supply of water ^[or the disposal 
of sewage] without interruption, or is such that delay would be dangerous 
to human life or property. 

exercise of the powers conferred upon it by section 22, 
damage. the Board shall cause as little damage and inconvenience as may be 
possible, and shall make full compensation for any damage or incon- 
venience caused by it. 


Meters, 


Supply of 
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metonit 


24. (f) For the purpose of measuring and recordinar the amount 

of water supplied to each constituent body, the Board shall affix meters 
at the points of junction between the communication pipes of the cons- 
tituent body and the mains or pipes belonging to the Board, and the 
cost of such meters shall be borne by the Board, 

It shall be presumed, until the contrary is proved, that the 
quantity of water supplied through any connection is the quantity indi- 
cated by the meter affixed to that connection. 


. constituent body desires to have any meter tested, 

it may maSe an application in this behalf accompanied by a fee of two 
hunted and fifty rupees, and, on receipt of such application and fee, 
the Board shall forthwith cause the meter to be tested at a time and 
place of wh ich fine notice shall have been given to the constituent body. 


I Delhi Joint Water Board (Amendment) Act, 1988 (18 of 

(with efteot from 1-9-1935). 

ZSnbs, by the A.O. 1987, for “of the Govt.” 
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(i¥ et ers . — Penalti e $ , ) 

(2) If ilie meter is found on being tested to be incorrect, tiiO 
J3oard shall be bound to replace or repair the same and to refund the 
fee paid under sub-section (1) together with such sum, if any, as is 
proved to the satisfaction of the Board to have been paid in excess by 
the constituent body by reason of the incorrectness of the meter. 

Penalties, 


26, Any person who — 

(а) wilfully obstructs any person acting under the authority of 

the Board in setting out the line of any works, or pulls 
up or removes any pillar, post or stake fixed in the 
ground for the purpose of setting out the lines of such 
works, or defaces or destroys any works made for the 
same purpose, or 

(б) wilfully or negligently breaks, injures or opens any lock, 

cock, valve, pipe or other ^[water or sewage work] belong- 
ing to the Board, or 

(o) unlawfully obstructs the flow of, or flushes, draws ofit, diverts 
or takes water from, any water work belonging to the 
Board, or any water or stream by which any such water 
work is supplied, or 

[(cc) unlawfully obstructs the flow of, or flushes, draws off, diverts 
or tiikes sewage from any sewage work belonging to the 
Board, or breaks or damages any electrical transmission 
line maintained by the Board, or]; 

(d) obstructs any officer or servant of the Board in the discharge 

of his duties’ under this Act, or refuses or wilfully neg- 
lects to furnish him with the means necessary for making 
any entry, inspection, examination, or inquiry thereunder 
in relation to any ^[water or sewage work], or 

(e) bathes in, at or upon any water work, or washes, throws or 

causes to enter therein any animals, or throws any rub- 
bish, dirt, filth or other offensive matter into any water 
work, or washes or cleans therein any cloth, wool or 
leather or the skin of any animal, or causes the water of 
any sink, sewer or drain or of any steam engine or boiler 
or any other dirty water to turn or be brought into any 
water work, or does any other act whereby the water in 
any water work is fouled or likely to be fouled, 

I 

shall be punishable with fine which may extend to two hundred and 
fifty rupees* 

ISubs, by 16 of the Belbi Joint Water Board (Amendment) Act, 19S8 (18 of 19S8) 
for Water Work"' (with effect from 1-9-1988). , 

2 Ins, ihid (with effect from 1-9-1988). 


Penaltieo. 
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Rules and bye-laws. 


(1926: Act XXIH. 
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27. \^1) The ^[Central Government] may, by notification in the 
^[Olficial Gazette], make rules^ consistent with this Act for the purpose 
of carrying into effect the provisions thereof. 

{2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely: — 

{a) the term of office of members of the Board; 

(6) the circumstances in which and the authority by which any 
member may be removed; 

(c) the minimum number of meetings of the Board to be held 
during any year; and 

{d) the conditions subject to which the Board may exercise the 
powers conferred by section 22 in respect of property ^[of 
the Crown] or of a local authority or railway administra- 
tion. 

28. The Board may, with the sanction of the ^[Provincial 
Government], make bye-laws, consistent with this Act and any rules 
made thereunder, to provide for all or any of the following matters, 
namely ; — 

(а) the manner in which business shall be conducted at meet- 

ings of the Board; 

(б) the maintenance by the Board of a record of all business 

transacted ; 

(c) the definition of the powers of the Board to enter into con- 
tracts which shall be binding on the Board, and the 
manner in which such contracts shall be executed; 

(<2) the definition of the powers of the Board in respect of the 
appointment, promotion and dismissal of officers and 
servants of the Board; 

(e) the grant of pay and leave to officers and servants of the 
Board, and the payment of leave allowances to such 
officers and servants, and the remmuneration to be paid 
to any person appointed to act for any officer or servant 
to whom leave is granted; 

(/) the regulation of the payment of pensions, gratuities, com- 
passionate allowances and travelling allowances to officers 
and servants of the Board; 


ISubs. by the A.O. 1937, for “G. G. in O.*’. 

2 Subs, by the A.O, 1937, for “Gazette of India”. 

3 For such rules, see notification No. Mis. 103, dated 7th July, 1927, Gazette of India, 
1927, Pt. 1, p. 708. 

'»Biibs, by the A.O. 1937, fc* “erf the Govt." 

by he A.O. 1937, for '^Cbief Commussbrooi". 
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{Rules and bye-^laws. Schedule /.) 

{g) the circtiin stances in wliicli security may be demanded from 
officers and servants of the Board and the amount and 
nature of such security in each case; 

(7/) the preparation of supplementary estimates of expenditure 
not included in the budg^et estimates and the manner in 
which such estimates shall be presented to the Board and 
sanctioned ; 

{i) the general regulation of all matters incidental to the Provi- 
dent Fund and the investment thereof; and 

(j) any other matter for which provision is required for th^ 
efficient discharge of the duties or business of the Board. 


SCHEDULE I. 

{See sections 5y 9 and, 101) 

LIST OF WORKS AND PROPERTY. 

PART A. 

List or* works taken over from the Deehi Mxtnicipaii 

Committee. 


1. At Chandrawal — 

(а) 2 Settling tanks, each 160' X 03'. 

(б) 8 Settling' tanks, each 163' X 60". 

{e) 8 Filter beds, each 113' X 80'. 

(The above tanks have been converted into settling tanks of greater 
depth by raising the walls and making certain other alterations.) 

{d) 6 Filter beds, each 170' X 100' (one of which has been con- 
verted into two settling tanks for the Paterson filters). 

{e) The pipe connections to and from the above settling tanks 
and filter beds. 

(/) Pumping Station — 

with 80' brick chimney and coal bins and tramway and includ- 
ing the following plant — 

3 Babcock and Wilcox Boilers Register Nos. D.-C5, D.-6G 
and D.-’94, 

2 Green's Economisers, 

3 Donkey Pumps, 

3 Pumping Engines Nos. 2428, 2429 and 2907, 

2 Travelling cranes. 

(g) Workshop equipped with — 

1 Lathe 20' bed, 

1 Lathe 12' bed. 


44 
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{Schedule /.) 

1 Lathe 6' bed, 

1 Shaping machine, 

1 Drilling machine, 

1 Slotting machine, 

1 Power hammer, 

2 Hearths, 

1 Saw Bench, 

1 Vice Bench with 7 vices, 

1 Grindstone, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessary shafting for running the 
workshop, 

6 Almirahs for keeping stores, 

Carpenters shops. 

{h) Superintendent’s Bungalow consisting of 4 main rooms 

with 14 servants and staff quarters and the necesaury 
latrines, etc. 

(i) Office and Stores, with weighbridge. 

(;) Clear water Reservoir, 2 Nos- total capacity 1,2UU,000 gallons 
with pipe connections. 

2. From Chandrawal to Hindu Rao — 

1 rising main 18" diameter. 

1 rising mam 20" diameter. 

1 18" venttiri meter. 

3, At Hindu Rao — 

Reservoir, capacity 2-1/2 million gallons, 

Byepass and other pipes at Reservoir. 

Valve House including 24" outlet from the Reservoir and 
24", 16" and 12" delivery mains at valve house. 
Chowkidars’ Quarters, 6 Nos. 

n?ART AA, 

List of woeks taken over from the New Delhi 
Municipal Committee. 

The original 66" outfall sewer from Q Point to Kilokri with venti- 
lating* shafts, manholes, and nullah crossings.] 

PART B. 

List of works taken over from the Government. 

"^[Diuision /.] 

1. At Wazirahad — 

(а) River training works. 

(б) River Intake. 


, Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1988) 

(with effect from 1-9-1988), 
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(c) Pumping* Station with 120' steel chimney, coal store and 

weig'h-bridge and including* the following plant — 

2 Babcock and Wilcox Boilers^ Register ITos. D.-52, D.-163 

with stoker engine, feed pumps and Economiser complete, 

3 Engine and centrifugal pumps, Nos. 2012, 2013, 2014, 
Travelling crane. 

(d) 2 Settling tanks and filters, and clear water reservoir, and 

pipe con nections . 

(e) 41 Quarters. 

2. FroTrt Wazirabad to Chandrawal — 

(а) 28" venturi meters. 

(б) Rising main 36" diameter with Nallah crossing. 

(o) Approach Road and Irish Bridge. 

(d) 2 Silt tanks near Shah Alamos Mosque. 

(e) Masonry conduit from silt tanks to Chandrawal. 

3. At Chavidranoal — 

{a) Alterations to tanks and filters. 

(6) Paterson Filter Plant with the necessary supply and deli- 
very channels, and including — 

Filter and Chemical House. 

4 Coagulating Tanks. 

2 Tanks by conversion of 170 X 100 filter bed. 

15 Paterson Flters. 

1 Paterson chloronome and two weighing machines. 

2 Motor driven Air Compressors . 

(o) 1 clear water reservoir, 1 million gallons capacity. 

{d') Pumping Station with 150^ steel chimney and coal store 
including the following plant — 

2 -Babcock and Wilcox Boilers, Register Nos. D.-354, D.-155 
with stoker engine and feed pumps and Economiser com- 
plete, 

2 Engines and Pumps, Nos. 3056 and 3057, 

Travelling crane. 

4. From Chomdrawal to Mutiny Memorial — 

{d) 24c^ veinttiri meter. 

(&) Rising main 24" diameter. 

(c) 20" connection from 24" Government main to 20" Municipal 
main. 

(dl) 16" connection from 24" main to Hindu Rao Reservoir. 

(e) Mutiny Memorial Reservoir, capacity 1 million gallons with 
inlet and outlet pipes at site. 

(/) Gauging Chamber with necessary control valves and inlet 
and outlet pipes. 
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5. Fro 77 v Mutiny Meviovial^ to Talhatora — 

(d) 26"^ diameter steel syphon to Idgah, 

(6) 26'^ venturi meter with chowkidar’s quarter. 

(c) Idgah Gauging Chamber with inlet and outlet pipes. 

(d^ Masonry conduit from Idgah to Talkatora. 

(e) Talkatora Reservoir, capacity 2^ million gallons with 

inlet and outlet pipes and byepass. 

(/) Quarters, 5 units. 

6. From Talhatora to ^[Delhi Cantonnientl — 

(а) Pumping Station with 2 motor driven centrifugal pumps 

and starters, etc., complete. 

(б) Rising main 10" diameter. 

(c) Reservoir capacity 400,000 gallons with inlet and outlet 

pipes and byepass. 

(d) Quarters, one unit. 

7. Any other work constructed as part of the New Capital Pro« 
ject which the '^[Central Government] may hand over to the Board. 

f 

■ ® [Division II. 

1. Old works at Kilokri — 

(a) The original Detritus Chamber. 

(&) Pumping Station comprising boiler room, chimney, pum]> 
rooni, coal store, workshop, office, and store, and latrines, 
drains, and pipelines connected thereto. 

- (c) Pumping Plant comprising three boilers, three pumps, 
economiser, feed pumps, electric generating plant, cir- 
culating* pipes, crane, two weighbridges, and other acces- 
sories. One electric pump with switchgear and rising 
main. 

id) Workshop Equipment comprising two Lathes, 24" drilling 
machine, blower, shafting machine, and ([partly worn 
, out) motor shafting, bench and hand tools, forge. 

(e) Switchboard and lighting equipment in and around original 

plant. 

(/) Venturi meter. 
iff) Itising main. 

(h) Well, Regulators, Sedimentation Tank, Aeration Bdd, and 
Storage Tanks for circulating water, and pipes, drains 
and sewers connected therewith. 

(-i) Residential Buildings comprising Superintendent’s Bunga- 
low and garden, 62 quarters with sanitary accommodo- 
tion and 19 quarters with adjacent buil^ngs converted 
, from the old Railway Station Buildings, 

iSubs. by s. 17 of the Deffii #diat .Water Boarcl (Aniedriboaeiit) Act, 1988 (18 of 1^) 
(with effect from 1-9-1938) for “New OBatozUeals**. 

2 SvbBj hy the A-0, 1937, for “G. G, , 

3 f£\xi3 sttb-hOAdinfsr ^ana the ©nt^' 4 twe iriserfcea hy s, 17 d Act l4 of 1984 

(with effect from 1-9-1938), . ' f 
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(j) Roads, fencing, trenoh.mg area, storm drains and culverts 
in areas being taken over. Regulators and materials of 
cliannels in Sewage Farm. 

2. TFor/rs included in the Delhi Sewage Disposal Scheme to he 
, completed in 1938 — 

(1) New Delhi to Kilohri — 

(а) Storm Ovei*flow at Point “Q” witb control penstock. 

(б) 66" dia. Out-fall Sewer from Point “Q” to Kilokri. 

(3) At Kilohri — 

(«.) Penstock Cbamber and 66" penstocks. 

(&) Detritus and screening plant witb. all ancillary works. 

(o') Ifew Pumping Station Building wkioK also contains work- 
shop, oiEce and store rooms and suction pumps connect- 
ing witb existing work. 

(d) Pumping Plant comprising — 

(i) Three electric pumping units of 12 m.g.d. capacity. 

(ii) Two electrically operated exhausters. 

<iii) Two electrically operated bilge pumps. 

(iv) Two electrically operated gland ^ sealing pumps. _ 

(v) l^ecessary penstocks valves, suction and delivery jsiping 
for items (i) to (iv). 

(c) Oveirbead travelling crane. 

(/) liow tension switchgear. 

(g) Two transformers. 

(h) High tension switchgear. 

(i) Two overhead travelling cranes in workshop. 

(j) Workshop equipment. 

(h) Electric lighting and funs for building. 

(Z) One 44" Venturi meter and recorder. 

(? 7 fc) Roads and pathways. 

(n) Rising main 44" dia. 800' long with control valves and 
otitlet chamber. 


(3)' From, KiloTcri to Disposal WorJcs — - 

gravity Duct in masonry, approximately 16,500' long. 


(4) At Disposal WorTts — 

(a) Bio-aeration plant consisting of 12^ preliminai^ settling 
tanks, 108 aeration pockets and 48 final settling tanks, 
-the whole with necessary valves, piping, motors, shafting 
and other operating gear. . 

(sM- Sludge Pump House and four electricaUy operated sludge 
• ^ prunps and accessories. - 
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(c) Two portable electrically operated dewater mg pumi^s and 
accessories. 

(d) Transformer House containing high tension switchgear, 
transformers, low tension switchgear, overhead crane and 
other accessories. 

(e) Electric Cables supplying power and lighting circuits. 

(/) OflSLce building containing Assistant Superintendent's Office, 
laboratory and equipment, clerks’ rooms, store, and 
laboratories and furniture. 

(g) Assistant Superintendent’s Bungalow with four rooms. 

(7i) Eive Drivers’ Quarters, each with two rooms, 

(i) Fifteen single room quarters. 

(, 7 ) Necessary water supply, sanitary and electrical services for 
items (/) to (i). 

(Jc) Hoads and pathways inside Disposal Works Compound, 
boundary fence and gates, trees and lawns. 

(Z) Electric lighting for wbole installation. 

(m) Sludge drying beds and Heturn Sludge pumping plant 
with necessary flow and return piping to main plant. 

(n) Three Venturi flumes with electrical recording gear. 

(6) Disposal Worhs to River — 

Effluent channel with pitched bed and sides including acqueducf 
crossing over the Agra Canal . 

( 6 ) New Delhi Power House to Disposal Worhs — 

6600 Volt transmission line to the Disposal Works with branch 
to New Pumping Station including railway and road crossings. 

3* General — 

(J) Any other work constructed as part of the Delhi Sewage dis- 
posal scheme that the Central Government may hand over 
to the Board, 

(2J ’All land acquired for or occupied by the works, mentioned in 
. Part AA and in Division II of Part B of this Schedule, 
including the sites of the Kilokri and Muttra Hoad Plants.] 

SOHEDDDE II. 

{See section 11.) 

PliAGES AT WmCBC TTtrS BOAUU "WIXiI# Umj-IVEHr A STJPPXiV 05* WATEjEt IW 3X7Xi3C« 

{d) Hindu Hao Reservoir, for supply to the Delhi Municipal 
Committee. 

(b) Mutiny memorial R^ervpir, for supply to the Delhi Civil 
Dine^ Notified Area Oohstiaiitte^. 
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(c) Idgak E-eservoir, for supply to the Delhi Municipal Com- 
mittee and for the purposes of the southern and western 
City Extensions. 

{d) Talkatora Eeservoir, for supj)ly to the ^[New Delhi Munici 
pal Committee. ] 

(e) Cantonment Reservoir, for supply to the 2[J^(^iiitary Engi 
neer Services, ^ [Delhi Cantonment].] 
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Act No. XXXVIII of 1926.‘ 

[9th September, 1926.] 

An Act to provide for the constitution of Bar Councils in-^^he-Pro— 
idnces-o-MitdraJ and for other purposes. 

Wherfas it is expedient to provide for the constitution and incor- 
poration of Bar Councils for certain Courts in ^[the Provinces of 
India] to confer popsters and impose duties on such Bar Councils, anct 
to consolidate and amend the law relating to legal practitioners en- 
tiled to practise in such Courts; It is hereby enacted as follows: — 

Frelimmary. 

1. (i) This Act may he called J^j^ndian Bar 

{2) It extends t(\^^i the Eiovinees of India1f,*^d 
the High Courts of ^dieature at Fort William inNBengal, and at andooin- 
iladras, Bombay, Allahabad, ^[and Patna] and to such other High monoement. 
Courts within the meanihg of of section 3 ^ the General 

1897 Clauses Act, 1897, as the “'[^^viafe&¥%overnment] mayXby notifica 
tion® in the ^[Official Gazette^ declare to be High Courts ttnwhich this 
Act applies. \ 

(5) This section andwse^ons 2, 17, 18 and 19 shall come into force 
at once; and the Government] may, by notification® in 

the ^[Official Gazett^"tHrect that the other provisions of this Act, or 
any provision thereof specified in the notificaton, shall come into force 
in respect of any High Court to which this Act applies on siich date 
as ®[it] may by the notification appoint. 

i®[2. (J)] In this Act, unless there is anything repugnant in the Interprets. 
subject or contex, — 


iFor Statement of Objects and Reasons, see Gazette of India, 1928, Pt. V, p. 5, and 
for Beport of Select Committee aee ihid., p. 110. 

This Act has been extended to Berar by the Berrar Laws Act, 1941 (4 of 1941), 

This Act has been amend^ in its Application to— 

(1) the High Court of Judicature at Nagpur by the 0. P. ^nd Berar Act 24 at 1939; 

' (2) the Province of Madras by Mad. Act 9 of 1947. 




s*Subs. by the A.O. 1948 for '‘British India.*’ 

3 Subs, by ^the A.O. 1948 "the whole of British India”* 
^Subs* by the A.O. 1937 for "Patna and Rangoon". 

5 Subs, by the AXLjaELior 0.”. 


®Por Notifications declaring the Chi3 Court of Oudh, and <ihe Wm b (Joa^ at Nagpur 
to be High Courts to which the Act applies, see Gazette of India, 1^, Ft. I, p. m and 
thid, 1936, Pt. 1, p. 1170, respectively. 

7 Subs, by the A-O. 1987 for "Gazette of India",, 

8 The rest of the Act came into force in respect of— 

(i) The Calcutta High Court, ss. 3 to 7 from 1st March 1928 {see Gazette of India* 
1928, Pt. I, p, 326) and ss. 8 to 16 from 1st ’July 1928 (See ibid., p. 882) : 

(ii) the Madras High Court, from 16th July, 1928 (see ibid., p. 082); 

(iii) the Bombay High Court from 1st January 1929 (see ibid., p 714) ; 

(iv) the Allahabad High Court from 1st June 1928 (see 409); 

(v) the Patna High Court frmn 1st January 1929 (see ibid., p. 708); 

(yi);the;^Oudh OhieE 0ouli,lro^^n 1st 1928 (see ihid.^p. m); , , 

(vw) the ffigb Court, 7 from 1st January, ,1937 and ss. 8 to 16 tmm 

Apttli 1987, see Gazette. of Mia, 1036^ Pt. I, p; li70. ; ^ 


9 Subs, by the A.O. 1937 for "be”. 

A be^ de^ed to have be^ re-n^bered * as aub-seofeioin 

4,0. , 1287, which has added .a new mtb-Set^dh to ^a| section. 


(i) eC' a/ ' 2-, by to, 
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{a) ‘‘advocate’’ means an advocate entered in tlie roll of advocates 
of a High Court under the provivsions of this Act; 

(b) “Advocate-Q-enerar’ includes, where there is no advocate- 
General, the Government Advocate and, where there is no 
Advocate-Genial -or Government Advocate, such officer 
as the Government] may declare to be the 

Advocate-General for the purposes of this Act; 

{c) “High Court” means a High Court to which this A.ct applies; 
and 

{d) “prescribed” means prescribed by rules made under this Act. 

^wis. 

^[(-0) In this Act ‘‘tht* means, in relation 

to any High Court, the Government of the PrOTilSce in 

which the High Courts has its principal seat,] 

Constitution of Bar Councils. 

3. (7) For every High Court a Bar Council shall be constituted in Constitution 

the manner hereinafter rjrovided. andinoorpo- 

ration of 

{2) Every Bar Council so constituted shall be a body corporate Ooun- 
Slaving perpetual succession and a common seal with power to acquire 
and hold property, both movable and immovable, and to contract, and 
shall by the name of the Bar Council of the High Court for which 
it has been constituted sue and be sued. 


4. (7) Every Bar Council shall consist of fifteen members, 

whom — 


of Composition 
of Bar 
Councils. 


(o) one shall be the Advocate-General; 

(b) four shall be persons nominated by the High Court, of whom 

not more than two may be Judges of that Court; and 

(c) ten shall be elected by the advocates of the High Court from * 

( amongst their number. 


(2) Of the elected members of every Bar Council not less than’ 
fiv shall be persons who liave for not less than ten years been entitled \ 
as of right to practise in the High Court for which the Bar Council 
has been constituted. 


(3) Of the elected members of the Bar Councils to be constituted 
for the High Courts of Judicature at Fort William in Bengal and at 
Bomb ay such proportion as the High Court may direct in each cdse 
sESi be persons who have, for such minimum period as the High 06urt 
may determine, been entitled to practise in the High Court in the 
exercise of its original jurisdiction, and such number as may he fixed 
by the High Court out of the said proportion shall be barristers of 
England or Ireland or members of the Faculty of Advocates in Scot- 
land. 


1 Subs, by 1.0. 1987, for ‘’h.G/ 

2 Ins. by the A 0. 1987, 

4S 
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{Constitution of Bar Councils,) 

{4) Tliere shall be a Chairman and A^ice-Chairman of each Bar 
Council elected by the Council in srich manner as may be prescribed: 

Provided that the Advocates-Goneral ^[of-AVest Bengal], Madras 
and Bombay shall be Chairmen ejt-officio, respectively, of the Bar 
Councils constituted J for |the High Courts of Judicature at Port 
AA^illiam in Bengal, at M^&ras and at Bombay. 

5. (1) Notwithstanding anything contained in clause (c) of sub- 
section (1) of section 4, the elected members of tlie first Bar Council 
constituted under this Act for any High Court shall be elected by and 
from amongst the advocates, vakils and pleaders who are on the date 
of the election entitled as of right to practise in the High Court. 

(2) The terms of office of the nominated and elected memhers of 
any vsuoh first Bar Council shall be three years from the date of the 
first meeting of the Council. 

r‘r ' - . - 

I 

6. (i) Eules, consistent with this Act, may be made to provide 
for the following matters, namely : — 

(a) the manner in which elections of members of the Bar Coun- 

cil shall be held; the method of determining, in 
accordance with the provisions of sub-sections (2) and 
(3) of section 4, the candidates who shall be declared to 
have been elected; the manner in which the result of 
elections shall be published; and the manner in which 
and the authority by which doubts and disputes as to 
the validity of an election shall be finally decided; 

(b) the terms of office of nominated and elected members of tbe 

Council; 

(c) the 'filling of casual vacancies in the Council; 

(d) the convening of meetings of the Council, and the quorum 

necessary for the transaction of business thereat; 

(e) the manner of election and the respective terms of office of 

the Chairman, in cases where the Chairman is to be 
elected, and of the A^'ice-Chairman ; and 

(/) any matter incidental or ancillary to any of the foregoing 
matters. 

(?) The first rules under this section shall be made by the High 
^ourt, but the Bar Council may thereafter, with the previous sanction 
of the High Court, add to, amend or rescind any rules so made. 

(3) No election of a member or members to the Council shall be 
called in question on the ground that due notice thereof has not been 
given to ^y person entitled to vote thereat, if notice of the date feed 
for the election has, not less than thirty days before that date^ been 


I Sabs, by the A.O. 1^48 for *‘o£ Bengal”, 
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^^ablisJaecl in tlie Official uazettej of tlie of each Prrr* 

as the case may be, in which the High Court exercises juris- 
diction, 

(4) Eules made uncki oiuuse (6) of sub-seciioii (/) may provide 
for the retirement of members from office by rotation and for tiit^ 
manner in which the order of such retkement sliall be determined. 

7. The Ear Council may make bye-lawg consistent with this Aei 
and any rules made thereunder to provide for any of tlie following* 
matters, namely; — 

(а) the appoinment of such ministerial officers and servants a.s 

the Bar Council may deem necessary, and the pay axid 
allowances and other conditions of service of such officers 
and servants ; and 

(б) the appointment and constitution of Committees of the 

Council, the procedure of such Committees, and the 
determination of the powers or duties of the Council 
which may be delegated to such Committees. 

Admission and enrolment of advocates. 

8. (i) No person shall be entitled as of right to practise in any 
High Court, unless his name is entered in the roll of the advocates of 
the High Court maintained under this Act: 

Provided that nothing in this sub-section shall apply to any 
attorney of the High Court. 

{2) The High Court shall prepare and maintain a roll of advocates 
of the High Court in which shall be entered the names of — 

{a) all persons who were, as advocates, vakils or pleaders, en- 
titled as of right to practise in the High Court imme- 
diately before the date on which this section comes into 
force in respect thereof; and 

(fc) all other persons who have been admitted to be advocates 
of the High Court under this Act: 

Provided that such persons shall have paid in respect of enrol- 
ment the stamp-duty, if any, chargeable under the Indian 
Stamp Act, 1899, and a fee, payable to the Bar Council, 
which shall be ten rupees in the case of the persons refer- 
red to in clause {(£), and in other cases such amount as may 
be prescribed. 

^[{3) Entries in the roll shall be made in the order of seniority, 
and such seniority shall be determined as follows, namely: — - 


1 Subs, by the A.O. 1937, for “local official Gazette”. 

3 Sub-sectious , (3) and (4) wei'e ins. by the Indian Bar Councils (Amendment) Act, 
1927 (18 of 1927), s. 2. 


Power of 
Bar Councils 
to make 
bye-laws , 


Enrolmen 
of advo- 
cates » 
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{Admission and enrolment of advocates.) 

(a) all such, persons as are referred to in clause (a) of sub-section 

(2) shall be entered first in the order in which they were 
respectively entitled to seniority inter se immediately 
before the date on which this section comes into force in 
respect of the High Court; and 

(b) the seniority of any other person admitted to be an advocate 

of the High Court under this Act after that date shall 
be determined by the date of his admission or, if he is u 
barrister, by the date of his admission or the date on 
which he was called to the Bar, whichever date is earlier: 

Provided that, for the purposes of clause (6), the seniority of a 
person who before his admission to be an advocate was en- 
titled as of right to practise in another High Court shall 
be determined by the date on which he became so entitled 

(4) The respective rights of pre-audience of advocates of the 
High Court shall be determined by seniority: 


Provided that the Advo(‘ate-General shall have pre-audience over 
all other advocates, nruLKing-s* Gertnsel shall hav^--pTpTiudi8noe over 
^11. advocates -except the. Adypoafce-General.] ‘ I V j .. . * 

mS)] The High Court vdiall issue a certificate of enrolment to 
every person enrolled under this section. 

’^[(6)] The High Court shall send to tli(‘ Bar Conmul a copy of 
the roll as prepared under this section, and shall thereafter commu- 
nicate to the Bax Council all alterations in, and additions to, the roll 
as soon as the same have been made. 


'^[(7)] The Bar Council shall enter in the copy of the roll all 
alterations and additions so communicated to it. 


Qualification 
^ and admis- 
sion of ad- 
vocates. 


9. {1) The Bar Council may, with the previous sanction of the 

High Court, make rules to regulate the admission of persons to be 
advocates of the High Court: 


Provided that such rules shall not limit or in any way affect the 
power of the High Court to refuse admission to any person at its 
discretion^ 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules shall provide for the following matters, 
namely: — 

(а) the qualifications to ' be possessed by persons applying for 

admission as advocates; 

(б) the form and manner in which applications shall be made 

to the High Court for admission; 


1 Sub-sections (5), (4) and (5) were re-numbered as suhsectiotos (5), (6) mi [Tj 
respectively by s. 2 of the Indian Bar Councils (Amendment) Act, 19^ (13 o£ 
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(c) the giving of notice by the High CouTt to the Bar Council 
of all such applications; 

{d) the hearing by the High Court of any objection preferred on 
behalf of the Bar Council to the admission of any appli- 
cant; and 

(e) the charging of feees payable to the Bar Council in respect 
of enrolment. 

(3) Hules made under this section shall provide that no woman 
shall be disqualified for admission to be an advocate by reason only 
of h^r sex. 

{4) Nothing in this section or in any other provision of this Acc 
shall be deemed to limit or in iUiy way affect the powers of the Hig/i 
Courts of Judicature at Fort William in Bengal and at Bombav to 
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than five members of the Bar Council appointed for the purpose of 
the iaquiry by the Chief Justice or Chief Judge of the High Court, 


^Ins. by tbe Indian Bar Councils (Amendment) Act, 1927 (13 of 1927), s. 3. 

2 For this section as applicable to the High Court ofi Judicature at Nagpur, see 0. P. 
and Berar Act 24 of 1909- This section has also been amend,ed in its application to the 
Province of Madras by Mad, Act 9 of 1947. 
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Procedure 
in Inquiries^ 


Powers of 
the Tribmial 
and Courts 
in Inquiries^ 


{Misconduct.) 

and one of the members so appointed shall be ap])ointod to be the 
President of the Tribunal. 

12. (i) The High Court shall make rules to prescribe the procedure 

to be followed by Tribunals and by District Courts, respectively, in the 
condnet of inquiries referred under section 10. 

(2) The finding of a Tribunal on an inquiry referred to the Bai Gonn-' 
cil under vsection 10 shall be forwarded to the High Court through tli«^ 
Bar Council, and the finding of a District Court on such an inquiry 
shall be forwarded direct to the High Court which shall cause a copy 
thereof to be sent to the Bar Council. 

(5) On re(*eipt of the finding, the High Court shall fix a dale for the 
hearing of the case and shall cause notice of the day so fixed to be given 
to the advocate concerned and to the Bar Council and to the Advocate- 
General, and shall afford the advocate concerned and the Bar Council 
and the Advocate-General an opportunity of being heard before orders 
are passed in the case. 

{4) The High Court may thereafter either pass such final orders in 
the case as it thinks fit or refer it back for further inquiry to the Tri- 
bunal through the Bar Council or to the District Court, as the case may 
be, and, upon receipt of the finding after such further inquiry, deal 
with the case in the manner provided in sub-section (5) and pass final 
orders thereon. 

{S) In passing final orders the High Court may pass vsueh order as 
regards the payment of the costs of the inquiry and of the hearing in 
the High Court as it thinks fit. 

{€) The High Court may, of its own motion or on application made 
to it in this behalf, review any order passed under sub-section {4) or 
sub-section {5) and maintain, vary or rescind the same, as it tbinks fit. 

(7) When any advocate is reprimanded or suspended under this 
Act, a record of the punishment shall be entered against his name in the 
roll of advocates of the High Court, and when an advocate is removed 
from practice his name shall forthwith be struck ofE the roll; and the 
certificate of any advocate so suspended or removed shall be recalled. 


13. (1) For the purposes of any such inquiry as foresaid, a Tri- 

bunal or a District Court shall have the same powers as are vested 
in a Court under the Code of Civil Procedure, 1908, in respect of the V 
following matters, namely: — 

(а) enforcing the attendance of any person and examining }xmi 

upon oath, 

(б) compelling the production of documents, and 

(o) issuing commissions for the examination of witnesses: 



XLV of 
3860. 

V of 1898. 


I of 1872. 


X of 1897. 
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Provided that the Tribunal shall not have X)Ower to require the 
attendance of the presiding ofBcer of any Court save with the previous 
vsanction of the High Court or, in the case of an officer of a Criminal 
or Eevenue Court, of the (Tovernment], 

(2) Every such inquiry shall be deemed to be a judicial proceed- 
ing within the meaning of sections 193 and 228 of the Indian Penal 
Code; and a Tribunal shall be deemed to be a Civil Court for the purposes 
of sections 480, 482 and 485 of the Code of Criminal Procedure, 189<S. 

(3) For the purpose of enforcing the attendance of any person 
and examining him upon oath or of compelling the production of 
documents or of issuing commissions — 

(a) the local limits of the jurisdiction of a Tribunal shall he 

those of the jurisdiction of the High Court by which tlie 
Tribunal has been constituted; and 

(b) a Tribunal may send to any Civil Court having jurisdiction 

in the place where the Tribunal ivS sitting any summons 
or other process for the attendance of a witness or the 
production of a document required by the Tribunal, or 
any commission which it desires to issue, and the Civil 
Court shall serve such process or issue such commission, 
as the case may be, and may enforce any such process as 
if it were a process for attendance or production before 
itself. 

(4) Proceedings before a Tribunal or a District Court in any such 
inquiry shall be deemed to be civil proceedings for the purposes of 
section 132 of the Indian Evidence Act, 1872, and the provisions of 
that section shall apply accordingly. 

Miscellaneous. 

14. ( 1 ) An advocate shall be entitled as of right to practise — 

advocates 

(a) subject to the provisions of sub-section (^) of section 9, in ^opraotia 
the High Court of which he is an advocate, and 

(h) save as otherwise provided by sub-section (2) or by or under 
any other law for the time being in force in any other 
Court 4n > ^[th fr- P iw4a6esj. and before any other Tribunal 
or person legally authorised to take evidence, and 

(c) before any other authority or person before whom such ad- 

vocate is by or under the law for the time being in force 
entitled to practise. 

(2) Where rules have been made by any High Court within the 
meaning of clause (24) of section 3 of the General Clauses Act, 1897, 
or in the case of a High Court for which a Bar Council has been con- 
stituted under this Act, by such Bar Council under section 15, regula- 


3- Subs, by the A.O. 1937 for 

^9ub5. by the AO. 1948 for "‘British Mia"’. 
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ting tlie conditions subject to which advocates of other High Courts 
may be permitted to practise in the High Court, such advocates shall 
not be entitled to practise therein otherwise than subject to such 
conditions. 

{3) N'othing in this section shall be deemed to limit or in any way 

aheet the power of the High Court of Judicature at Fort William in 

Bengal or of the High Court of Judicature at Bombay to make rule.s 
determining the persons who shall be entitled respectively to plead 
and to act in the High Court in the exercise of its original jurisdiction. 

15. A Bar Council may, with the previous sanction of the High 

Court for which it is constituted, make rules consistent with this Act 
to provide for and regulate any of the following matters, namely: — 

(а) the rights and duties of the advocates of the High Court 

and their discipline and professional conduct; 

(б) the conditions subject to which advocates of other High 

Courts may be permitted to practise in the High Court; 

(c) the giving of facilities for legal education and training and 
the holding and conduct of examinations by the Bar 
Council ; 

(3) the charging of fees payable to the Bar Council in respect of 
the enjoyment of educational facilities pmvided, or of the 
right to appear at examinations held, by the Bar Council ; 

(e) the investment and management of the funds of the Bar Coun- 
cil; and 

(/) any other matter in I'espect of which the High Court may 
require' rules to be made under this section. 

16. The High Court shall maJce rules for fixing and regulating 
by taxation, ot otherwise the fees payable as costs by any party in 
respect of the fees of his adversary’s advocate upon all proceedings in 
the High Court or in any Court subordinate thereto. 

17. No suit or other legal proceeding shall lie against a Bar Coun- 
cil or any Committee, Tribtmal or member of a Bar Council for any 
act in good faith done or intended to be done in pursuance of the 
provisions of this act or of any rule made thereunder. 

18. All rules made underthis Act shall be,, jpahlished in the 

^[Official Q-azette] of the or of each •PvS'mtmf’ aa the case 

may be, in which the High Court by which or with whose sanction 
the rules are made exercises jurisdiction. 

19. (7) When sections 8 to 16 come into force in respect of any 

High Court, any enactment mentioned first column of the 

Schedule which is in force in any which the High Court 

exercises jurisdiction shall, for the purpose of its application to that 
Brovinooy -'be amended to the extent and in the manner specified in 
the second column of the Schedule. 


Igubs. by Uie A.O, 19S7, for “local ofiSeial Gaaiette”. 
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{2) When sections 8 to 16 come into force in respect of any High 
Court of Judicature established .by. Letters Patent, this Act shall have 
effect in respect of such Court" notwithstanding anything contained in 
such Letters Patent, and such Letters Patent shall, in so far as they- 
are inconsistent with this Act or any rules made thereunder, he deenjo^i 
to have been repealed. 

(5) When sections 8 to 16 come into force in respect of the High 
Court of Judicature at Bombay, the Bombay Pleaders’ Act, 1920, 
except section 7 thereof, shall cease to apply to or in respect of any 
person enrolled as an advocate of the High Court under this Act, and 
nothing in that Act shall be deemed to authorise the admission or 
enrolment of any person as a vakil or pleader of the High Court. 

(4) When this Act has come into force in respect of any High 
Court, any provision of any other enactment or any order, scheme, 
rule, form or byelaw made thereunder, which was before that date 
applicable to advocates, vakils or pleaders entitled to practise in such 
High Court shall, unless such a construction is repugnant to the con- 
text or to any provision made by or under this Act, be construed ns 
applying to advocates of the High Court enrolled under this Act. 


THE SCHEDULE. 


(See section ■ f9.) 
Amendment -of Enactments. 


Bnaotments amended, 

. . .... j 

Extent and . manner of amendment. 

The Legal Practitioners 
Act, 1879. 

(1) In section 4» after the* words “with the . permission of tho 
Court” Ihe words and Asm ^ “or, in -the case of a Hi«h 
Court in respect of which the. Indian Bnr. CounxsiLs ,Act, 
is in force, subject to nilfes made under that shdlt be 

inserted. 


(2) In section 6, clauses (a) and (b), after the words “Royal 
Charter” the words end '%ures “in respect of which the 
Indian Bar “ Cohn oils'" iVct7i926, is not in force” shall be 
inserted. 


(3) To section 38 the following words and figures shall be added, 

1 namely : — . . . ; 


“and,' except as .provided by section 33, nothing in’ thisL' Act 
applies to persons enroll^' as advocates- of any High 
Court, under the Indian ’Bar Councils AotJ ' 


{4} In section ’41, sub'-seotion (1), after the words “Royal 
Charter”- the- 'Wwda- and 'fgures ‘*4]a respeet "of ' which * the 
Indian Bar Councils Act,, 1923,* :is not- ijr foioe’* Ahall be 
. inserted.- - - , - - ■ - 
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Bnactmeuts 


amended. 


Extent aoid manner o£ amendment. 


Tlie Indian Stamp Act, 
1899- 


In Article SO of the First Schedule after the words “High 
Court,** where they first occur, the words and figures “under 
the Indian Bar Councils Act, 1926, or’* shall be inserted. 


The Madras 
(Amendment) 
1922. 


Stamp 

Act, 


In Article 25 of Schedule lA, after the words “High Court,** 
where they first occur, the words and figures “under the 
Indian Bar Councils Act, 1926, or** shall be inserted. 


The Bengal Stamp 

(Amendment) Act, 
1922 . 


In Article 80 of Schedule lA, after th© words “High Court,** 
where they first occur, the words and figures “imder the 
Indian Bar Councils Act, 1926, or’* shall be inserted. 


The Indian Stamp 
(Punjab Amendment) 
Act, 1922. 


Article 30 of Schedule lA, after the words “High Court,” 
where they first occur, the words and figures ^ ‘under the 
Indian Bar Councils Act, 1926, or” shall be inerted. 


The Assam 
(Amendment) 
1922. 


Stamp 

Act, 


In Article 80 of Schedule lA, after the words “High Court,” 
where they first occur, the words and figures “under the 
Indian Bar Councils Act, 1926, or” shall b© inserted. 


THE INDIAN FOREST ACT. 1927. 


OOITTEKTS. 


CHAPTER I. 
Pbemmikabt. 

SBCTtONS. 

1. Skoxi title and exteui. 

9i.. <rii|erpreiaM.ozi olaqse. 


r, . CBAPTEB II. 

Of Bbsebvbd Fobests. 

8. Po-wer to resejrve forests. 

4. Notification by Provincial Government. 

6. Sar of accrual of' foreat-rigbts. 

6. Proclamation by Forest Settlement-officer. 

7. Inqniry by Forest Settlement-offioCT. 

8. Po'vrers of For^t Settlemmit-officeF. 

9. Extinction of rights. 

10. Prealsnent of claims relating to practice of shifting cultivcvtion. 

11. Poiyer to acquire land over yrhich right is olaimed. 
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Sections. 

12. Order on claims to rights of pasture or to forest-produo*. 

13- Record to be made by Forest Settlement-officer. 

14. Record where he admits claim. 

15. Exercise of rights admitted. 

16. Commutation of rights. 

17. Appeal from order passed under section 11, section 12, section 

15 or section 16. 

18. Appeal under section 17. 

19. Pleaders. 

20. ITotification declaring forest reserved. 

21. Publication of translation of such notification in neighbour- 

hood of forest. 

22. Power to [revise arrangement made under section 15 or 

section 18. 

23. No right acquired over reserved forest, except as here 

provided. 

24. Rights not to be alienated without sanction. 

25. Power to stop ways and water-courses in reserved forests. 

26. Acts pohibited in such forests. 

27. Power to declare forest no longer reserved. 


CHAPTER III. 

Of Village-Forests , 

28. Formation of A^illage-forests. 


CHAPTER IV. 

Of Protected Forests. 

29. Protected forests. 

30. Power to issue notification reserving Hees, etc. 

31. Publication of translation of such notification in neighbour- 

hood. 

82. Power to make rules for protected forests. 

33. Penalties for acts in contravention of notification under 

section 30 or of rules under section 32. 

34. Nothing in this Chapter to prohibit acts done in certain cases. 


CHAPTER Y. 

Of the Control over Forests and Lands not being the Pbofertf of 

Government. 

35. Protection of forests for special purposes. 

36. Power to assume management of forests. 

37. Expropriation of forests in certain cases. 

38. Protection of forests at requfeet of otniCTs. 
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CHAPTER VI. 

Oir THE Duty on Timber anu other PoREST-PRODrcE. 
Sections. 

39. Power to impose duty ou timber jiud other forest-produee. 

40. Limit not to apply to purchase-money or royalty. 


CHAPTER VJI. 

Of the Control of TmjBBit an]> othkr FoREST-PitonuoK in transi-'i'. 

41. Po\^^er to make rules to rei^ulate transit of forest-produce. 

41A. Powers of Central Government as to movements of timbev 
across Customs frontiers. 

42. Penalty for breach of rules made under section 41. 

43; Crown and Forest-officers not liable for damages to forest- 
produce at depot. 

44. All persons bound to ai<l in case of accislent at depot. 


CHAPTER VIII. 

Of the Oollhction of Duift and Stranoko Tijibek. 

45. Certain kinds of timber to be deemed properly of Governiiieut 
until title thereto proved, and may be colU'cted accordiii.g-l.v 
4C. Notice to claimants of di-ift-timber. ' 

47. Procedure on claim preferred to su<di limber. 

48. Disposal of unclaimed timber. 

49. Crown and its officers not liable for danuige to such limber. 

50. Payments to be made by claimant before timber is deliv n-ed 

to him. 

61. Power to make rules and prescribe penalties. 


CHAPTER IX. 

Penalties aitd Procedure. 

52. Seizure of property liable to confiscation. 

63. Power to release property seized under section 52. 

. 64. Procedure thereupon. 

65. Forest-produce, tools, etc., when liable to confiscation. 

56. Disposal, on conclusion of trial for forest-offence, of produce 

in respect of which it was committed. 

57. Procedure when offender not known, or cannot be found. 

68. Procedure as to. perishable property seized under sectioii 52 
59. Appeal from orders under section 55, aeidion 6^ wr ieettion fit. 
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Rectiokts. 

60. Property when to vest in Government. 

61. Saving* of power to release property seizure. 

62. Punishment for wrongfful seizure. 

63. Penalty for counterfeiting or defacing marks on tree and tim 

her and for altering boundary-marks. 

64. Power to arrest without warrant. 

65. Power to release on a bond a person arrested. 

66. Power to prevent commission of ofl’ence. 

67. Power to try offences summarily. 

68. Power to compound offences. 

69. Presumption that forest-produce belongs to Government. 


CHAPTER X. 

CA-XmE-TRESPASS . 

70. Cattle-trespass Act, 1871, to apply. 

71. Power to alter fines fixed under that Act. 


CHAPTER XI. 

Op Porest-oppicers. 

72. Provincial Government may iuve.st Porest-officers with certain 

powers. 

73. Porest-officers deemed public servants. 

74. Indemnity for acts done in good faith. 

75. Porest-officers not to trade. 


CHAPTER XII. 

S’CTBSIDIARY RttLES. ■ 

76.. Additional powers to make rules. 

77. Penalties for breach of rules. 

78. Rules when to have force of law. 


CHAPTER XIII. 

■ , MiscEonANEOtrs. 

79. Persons bound to assist Porest-pfficers and Police-officers. 

80. Management of forests the joint property of Ghsvemment and 

other persons, , 
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Short title 
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Sbctioits, 

81. Failure to perform service for wliich a share iu produce of 
Government forest is enjoyed. 

82- Recovery of money due to Government. 

83. Lien on forest-produce for such money. 

84. Land required under this Act to be deemed .to be needed for 

a public purpose under the Land Acquisition Act, 1894. 

85. Recovery of penalties due under bond. 

85A. Saving for rights of Central Government. 

86. [Repealed.l 

The ScHEDxrnB — {Repealed.) 


Act No. XVI of 1927.’ 


{Slit September, 1927.) 

An Act to consolidate the law relating to forests, the transit of forest- 
produce and the duty leviable on timber and other forest- 
produce. 

Whebeas it is expedient to consolidate the law relating to foi'csts, 
the transit of forest-produce and the duty leviable on timber and other 
forest-produce; It is hereby enacted as follows: — 


CHAPTER r. 


Peelimiitaev. 


1. (i) This Act may be called the Indian Forest Act, j^927. 

*[(2) It extends to Bombay, West Bengal, th. 

Bihar, East Punjab, ifaj^ c^r al and Orissa, j 

^ (S) Th3[£jl^akGovernmentf*o1t 
ELotijScation in tlie ^[Official Gazette], extend® tliie Act to tlie whole or 
ujxj specified part of the -foevinee. 


csei. 

xnce -may, 


by 


^ For Statement of Objects and Eeasons, see Gazette of India, 1926, Pt, T, p» 100, - 
and for Report of Select Committee, see ibid,, p. 242. 

Ss, 85, 86, 87 and 88 of this Act have been repealed in their application to W««t 
Bengal, see the Bengal Private Forests Act, 1945 (Ben, Act 11 of 1945), s. 63. 

2 Snbs, by the A,0. 1948 for the original sub-section. 

2 Subs, by the A.O. 1937 for 

4 Subs, by the A.O. 1937 for **looal official Gazette’*. 

5 This Act has been declared to be in force in the Khondmals District by the Ehond- 
male Laws Regulation 1936 (4 of I9S6), s, 3 and Sch.; and in the Angul Diatnct by 
the Angul Laws Regulation, 1936 (5 of 1936), s, 3 and Och. 

This Act has been extended to — 

(1) Berar (partially) by the Berar Laws Ao% 1941 (4 ot 194ttf' 

(9) The Province of Coorg, see Coorg Gazette, 1930- p; atA 

(3) the Delhi Province, see Gazette of India, 1966, Pi IM, 
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2. In tliis Act, nnlesa tliere is anytMng repugnant in the subject interpreta- 
or context,— , tionojause. 

(I) “cattle” includes elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids; 

( 2^ “F ores^flffij^r” means any person whom 
the ® [Fi o V incun_Gpvernment ] or any officer empowered by * ■' 

the ®[B*6Jand?®'^ovemment] in this behalf, may appoint to carry 
out aU or any of the purposes of this Act or to do anything requireu 
by this Act or any rule made thereunder to be done by a Forest-offics'.*; 

(3) "forest-offence” means an offence punishable under this Act 
or under any rule made thereunder; 

(4) “forest-produce” includes — 

(а) the following whether found in, or brought from, a forest 

or not, that is to say; — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natu- 
ral varnish, bark, lac, mahua flowers, mahua seeds 
®[,kuth] and myrabolams, and 

(б) the following when found in, or brought from, a forest, that 

is to say: — 

(i) trees and leaves, flowers and fruits, and all other parts 

or produce not hereinbefore mentioned, of trees, 

(ii) plants not being trees (including grass, creepers, reeds 

and moss), and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, co- 

coons, honey, and wax, and all other parts of produce 
of animals, and 

(iv) peat, surface soil, rock, and minerals (including lime- 

stone, laterite, mineral oils, and all products of 
mines or quarries) ; 

\4A) “owner” includes a Court of "Wards in respect of property 
under the superintendence or charge of such coTirt;] 

(5) >%iver” includes any stream, canal, creek or other channels, 
natural or artificial; 

{6) “timber” includes trees when they have fallen or have been 
felled) and all wood whether out up or fashioned or hollowed out for 
any purpose or not; and 

(7) “tree” includes palms, bamboos, stumps, brush-wood and 
canes. 

1 ’the words “tile G. G. in 0. or" rep. by the A.O. IMT. 

a Subs, by the A.O. im for “L-G." 

s Ins by the Indian Forest (Amendment) Act, 1980 (26 <A 1980), s. 2. 

4 Ins' by the Indian Forest (Amoidmnet} Act, 19SS (9 of 1988), s, 3. 
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{Chapter II. — Of Reserved Forests.) 

CHAPTER II. 

Of Resekvbt) Foeests. 

3. The ^[Provincial Government] may constitute any forest-lun'l 
or waste-land which is the property of Government, oi over which the 
Government has proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled, a reserved forest 
in the manner hereinafter provided. 

4. (1) Whenever it has been decided to constitute any land a 
reserved forest, the ^[Provincial Government] shall issue a notification 
in the ^[Official Gazette] — 

(а) declaring that it has been decided to constitute such land a 

reserved forest; 

(б) specifying, as nearly a.i pos.sible, the situation and limits of 

such land; and 

(c) appointing an officer (hereinafter e,ailed “the Forest Hetllc- 
ment-officer”) to inquire into and determine the exis- 
tence, nature and extent of any rights alleged to exist' in 
favour of any person in or over any land comprised with- 
in such limits, or in or over any forest-produce, and to 
deal with the same as provided in this Chapter. 

EasplanaUon. — For the purpose of clause (6), it shall be sufficient 
to describe tke limits of the forest by roads, rivers, ridges or other 
well-known or readily intelligible boundaries. 

(2) The officer appointed under clause (c) of sub-section (1) shall 

ordinarily be a person not holding any forest-office except that of 
Forest Settlement-officer. . 

(3) Nothing in this section shall prevent .the Govern- 

ment] from appointing any number of officers not exceeding three, 
not more than one of whom shall be a person holding any forest-office 
except as aforesaid, to perform the duties of a Forest Settlement-offi- 
cer under this Act. 

5. After the issue of a notification under section 4, no right shall 
be acquired in or over the land comprised in such notification, except 
by succession or under a grant oftMntcact ia writing made or entered 
into, by or ®[on behalf of the-^rowHfOT some person in whom- au^ 
right was vested when the notification was issued ; and no fresh olcpr- 
ings for cultivation or for any other purpose shall he made in such 
land except in accordance with such rules as may be made by the 

Government] in this b ehalf. 
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6. Wlien a notification lias been issued xmder section 4, tlie Forest Proclama- 
Settlenient-officer shall publish in the local veniaculai in every towi' 

and village in the neigh bourhood of the land comprised therein, u Settlement- 
proclamation — officer. 

{d) specifying, as nearly as possible, the situation and limits of 
the proposed forest; 

(b) explaining the consequences which, as hereinaiter provided, 
will ensue on the reservation of such forest; and 
{c) fixing a period of not less than three months from Ihe date 
of such proclamation, and requiring every person claim- 
ing any right mentioned in section 4 or section 5 within 
such period either .to present to the Forest Settlement' 
officer a written notice specifying or to appear before him 
and state, the nature of such right and the amount and 
particulars of the compensation (if any) claimed in res- 
pect thereof. 

7. The Forest Settlement-officer shall take down in writing all Inquiry by 
statements made under section 6, and shall at some convenient pla'^e Forest 
inquire into all claims duly preferred under that section, and the exis- officerr^-^** 
tence of any rights mentioned in section 4 or section 5 and not claimed 

under section 6 so far as the same may be ascertainable from the records 
of Government and the evidence of any persons likely to be acquainted 
with the same. 

8. For the purpose of such inquiry, the Forest Settlement-officer Powers of 

may exercise the following powers, that is to say; — Forest 

ia) power to enter, by himself or any officer authorised by him 
for the purpose, upon any land, and to survey, demarcate 
and make a map of the same; and 
(6) the powers of a Civil Court in the trial of suits. 

9. Eights in respect of which no claim has been preferred under Extinction 
section 6, and of the existence of which no knowledge has been acquired of rights, 
by inquiry under section 7, shall be extinguished, unless, before the 
notification under section 20 is published, the person claiming them 
satisfies the Forest Settlement-officer that he had sufficient cause for 

not preferring such claim within the period fixed under section 6. 


10. {!) In the case of a claim relating to the practice of shifting Treatment 

cultivation, the Forest Settlement-officer shall record a statement set- of cUims. 
ting forth the particulars of the claim and of any local rule or order pyaetSI of 
under which th^ practice^^ flowed or regulated, and submit the shifting 
statement to the ^[ftpevinSaSroovernment], together with his opinion cultivation, 
as to whether ^e practice should be permitted or prohibited wholly 


or in part. 

; ,, , (;2) On receipt 
Got^emment] may 


of the statement and opinion, the ^[ yroyinoiS -- 
make an order permitting or pi^ohibiting the prac- 


tice wholly or in part. 


47 


Snbs, by the A. 0. 19S7, for “L. G.” 
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(o) If suck practice is perniittod wholly or in paii, iho Kto'csi 
Settlement-officer may arrange for ils exercise — 

(a) by altering ike limits of the laml setllemeiit so as to 

exclude land of sufficient extent/ of a suilal)le kimb and 
in a locality reasonably convenient lor the purposes ol' tiie 
claimants, or 

(b) by causing certain portions of the land uudca* sett lenient (u 

be separately demarcated, and giving ])ennission lu tlic 
claimants to practice shifting cullivation therein under 
suck conditions as ke may prescribe. 

(4) All arrangements made under sub-section [o) aiial! be subject 

to the previous sanction of the Government j, 

(5) The practice of shifting* cultivation shall in all cases Oe deemed 
a privilege subject to control, restriction and aboliliou by the 

-Aajaeidh Government]. 


Power to ^ claim to a righl in or over any iamb otlior 

acquire land than a right-of-way or right of pasture, or a right io forest-produce 
over wbioh or a water-couTse, the Forest Settlement-officer shall puss an order ad- 


right is 
claimed. 


mitting or rejecting the same in whole or in part. 


(2) If such claim is admitted in whole or in part, the Forest Set- 
tlement-officer shall either — 


(i) exclude such land from the limits of iiie proposed forest; 
or 

(ii) come to an agreement with the owner thereof for the sur- 
render of his rights; or 

(iii) proceed to acq^uire such land in the manner jn’ovided by 
the Land Acquisition Act, 1894. 


{3) For tie piorpose of so acquiring such land — 

{a) the Forest Settlement-officer shall be deemed 1o be a Collec- 
tor proceeding tinder the Land Acquisition Act, 1884; I of 1894. 

(6) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a noiice given 
under section 9 of that Act; 

(c) the provisions of the preceding sections of that .Act shall be 

deemed to have been complied with ; and 

(d) the Collector, with the consent of the claimant, or the Court, 

with the consent of both parties, may award compensa- 
tion in land, or partly in land and partly in money. 

Order on l2. In the case of a claim to rights of pasture or to forest-produce, 

rights of Forest Settlement-officer shall pass an order admitting or reject- 

p^tureor to same, in whole or in part, 

forest-pro. 

^ 


1 Suhs. by the A.O, 1987 for 
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13. Tile Forest Settlement-officer, when passing any order under 
section 12, shall record, so far as may be XDracticable, — 

(^ 7 ) the name, father’s name, (‘aste, residence and occupation of 
the person claiming the right; and 

(6) the designation, x^<^>sition and area of all fields or groups of 
fields^ (if any), and the designation and position of all 

buildings (if anj’) in respect of which the exercise of such 
rights is claimed. 

14. If the Forest Settlement-officer admits in whole or in part 

any claim under section 12, he shall also record the extent to which 
the claim is so admitted, wspecifying the number and description of 

the cattle which the claimant is from time to time entitled to graze in 

the forest, the season during which such pasture is permitted, the 
quantity of timber and other forest-produce which he is from time 
to time authoiused to take or receive, and such other i^articulars as the 
case may require. He shall also record whether the timber or other 
forest-produce obtained by the exercise of the rights claimed may be 
sold or bartered. 

15. (7) After making such record the Forest Settlement-officer 
vshall, to the best of his ability, and having due regard to the mainte- 
nance of the reserved forest in respect of which the claim is made, pass 
such orders as will eiivsure the continued exercise of the rights so 
Tuitted. 

(.2) For this purpose tlie Forest Settlement-officer may — 

(a) set out some other forest-tract of sufficient extent, and in a 

locality reasonably convenient, for the purposes of such 
claimants, and record an order conferring upon them a 
right of pasture or to forest-produce (as the case may be) 
to the extent so admitted; or 

[b) vso alter the limits of the proposed forest as to exclude forejst- 

land of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants; or 

( 0 ) record an order, continuing to such claimants 0 right of 
pasture or to forqpt-produce, as the case may be, to the 
extent so admitted, at such seasons, within such portions 
of the proposed forest, and under such rules, as may be 
made in this behalf by the (Government]. 

16. In case the Forest Settlement-officer findvS it impossible, hav- 

ing due regard to the maintenance of the reserved forest, to make such 
settlement under vsection 15 as shall ensure the continued exercise of 
the said rights extent so admitted, he shall, subject to such 

rules as the pProvffitySd^Government] may make in this behalf, com- 
mute such rights, by the payment to such persons of a sum of money 
in lieu thereof, or by the grant of land, or in such other manner as he 
thinks fit. 


Record to 
be made 1: 
Forest 
Settlemen 
officer. 


Record 
where he 
admits 
claim. 


Exercise c 

rights 

admitted. 


Commuta 
tion of 
rights. 
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Appeal from 17. Any person who has made a claim under this Act, or any 
order passed YoT&^feS^T or other person generally or specially (unpowered hy the 
gfotion 11, Government] in this behalf, may, within three mouths 

section 12,’ from the date of the order passed on sucli claiiu by the Forest Bottle- 

section 15 or ment-officer under section 11, section 12, section 15, or section Ki, 
section 16, present an appeal from such order to such officer of the lie venue De- 
partment, of rank not lower than that of a Collector, as the '-[^^rovirrs 
Wjes- -«^tl^overnment] may, hy notification in the ^[Official Gazette], ap- 
point to hear appeals from such orders : 

' Provided that the Government] may establish a 

Court (hereinafter called the composed of three persons 

to be appointed by tbe Government], and, when the 

Forest Court has been so established, all such appeals shall be presented 
to it. 


itppeal 
under 
section 17. 


Pleaders. 


18. (1) Every appeal under section 17 shall be made by petition 
in writing, and may be delivered to tbe Forest Settlement-officer, who 
shall forward it without delay to the authority competent to hear the 
same. 

(2) If the appeal be to an officer appointed under section 17, it 
shall be heard in the manner prescribed for tlie time being for the 
hearing of appeals in matters relating to land-revenue. 

(3) If the appeal he to the Forest Court, the Court shall fix a day 
and a convenient place in the neighbourhood of the proposed forest for 
hearing the appeal, and shall give notice thereof to the parties, and 
shall hear siich appeal accordingly. 

(4) The order passed on the appeal bv suc.h officer or Court, or 
by tb 
shall., 
final. 

19. The ^fJ^ruvIiuiful Government], or any persoxi who has made 

a olaim^ under this Act, may appoint any person to appear, plead and 
act on its or his behalf before the Forest Settlement-officer, or the ap- 
pellate officer or Court, in the course of any inquiry or appeal under 
this Act. • 


! majority of the members of such Court, as the oast may be 
subject only to revision by the ^[^Pfer^^tj^Govenuneut] 


bo 




Notification 

declaring 

forest 

Reserved. 


20. (T) "When the following events h?i.ve occurred, namely: — 

(а) the period fixed under section 6 for preferring claims has 

elapsed, and all claims, if . any, made under that section 
or section 9 have been disposed of by the Forest Settle- 
ment-officer; 

(б) if any such claims have been made, the period limited by 

section 17 for appealing from the orders passed on such 
claims has elapsed, and all appeals (if any) presented 
within such period have heep. disposed of hy the appel- 
. late officer or Court; and , , 


1 Subs, by tbs A.O. 1987, for “L.G.” 

2 Subs, by flie A.O. 1987, for “loosl ofiBoial (jMeffe”. 
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(c) all lands (if any) to be included in tlie proposed forest, 
which the Forest Settlement-officer has^ under section 11, 
elected to acquire under the Land Acquisition Act, 1894, 
have become vested in the^toj^nment under section 16 of 
that Act, the ^[Provinoi^F^IWernment] shall publish a 
notification in the ^[Official Gazette], specifying definite- 
ly, according to boundary-marks erected or otherwise, 
the limits of the forest which is to be reserved, and dec- 
laring the same to be reserved from a date fixed by the 
notification. 


(2) From the date so fixed such forest shall be deemed to be a 
reserved forest. 


21. The Forest-officer shall, before the date fixed by such noti- 
fication, cause a translation thereof into the local vernacular to be 
published in every town and village in the neighbourhood of the forest. 

Sc^ 

22. The ^ [ 'fe ovincia r l ^Government] may, within five years from 
the publication of any notification under section 20, revise any arrange- 
ment made under section 15 or secton 18, and may Lor this purpose 
rescind or modify any order made under section 15 or section 18. and 
direct that any one of the proceedings specified in section 15 be taken 
in lieu of any other of such proceedings, or that the rights admitted 
under section 12 be commuted under section 16. 


Publication 
of transla- 
tion ol suoh 
notification 
in neighbour- 
hood of 
forest. 

Power to 
revise 

arrangement 
made under 
section 15 or 
section 18. 


23. Ko right of any description shall be acquired in or over a No rigW 
reserved forest except by succession or under a grant or contract iu 
writing made by or ^[on behalf of the Crown] or some person in whom ved forest, 
such right was vested when the notification under section 20 was issued, except as 

here 

provided. 

24. (1) Notwithstanding anything contained in section 23, noRgbtsn.ot 

right continued under clause (c) of sub-section (2) of section 15 shall witSut 
be alienated by way of grant, sale, lease, mortgage or otherwise, with- sanction, 
out the sanction of the Government] : 

Provided that, when any such right is appendant to any land or 
house, it may be sold or otherwise alienated with such land or house. 

(2) No timber or other forest-produce obtained in tjxercise of any 
tsjtioh right shall be sold or bartered except; to such extent as may have 
been admitted in the order recorded under section 14. 


4S 25. The Forest-officer may, with the previous sanction of^ theP/>^®rto 
^r Py rr vincM Government! or of any officer duly authorised by it in 
'thie b^alf , stop any public or, private way or water-course in a reserv- couraes iu 
ed forest, provided that a substitute for the way or water-course so reserved 
stopped , which the tjQ'^erp.ment] deems to be reasonabl y 


1 Subs, by tbe A.O. 19B7, for “L Or.’* ^ ^ ^ 

2 Subs by the A.O. 19B7, for “local official Gazette . 

3 Subs. W the A.O, 1937, for “on behalf of the Govt. 


»» 
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(Chapter 11. — Of Reserved Forests,) 

convenient, already exists, or Las been provided or oonsiruebMt by the 
Forest-officer in lien thereof. 


26. (i) Any person who — 

(a) makes any fresh cleiirluj^* pro]ubiie<l by se<‘tiou ov 

(b) sets fire to a reserved forest^pCOV^ (.‘ontraveniiim any 

rules made by the ^ffoovinyW^overnniciii.] in ibis l)e- 
half, kindles any fire, or leaves any fire burning’, iu snob 
manner as to endanger sucli a forest; 

or who, in a reserved forest — 

(c) kindles, keeps or carries any five excepi al >U(‘!i seasons a-* 

the Forest-officer may notify in l!us behalf; 

(a) trespasses or pastures cattle, or permits cattb^ ^r^^^pass; 

(e) causes any damage by negligence in iVlling any or (Mii- 

ting or dragging any timber; 

(f) fells, girdles, lops, taps or burns any lrt‘e or si rips ofi I he 

bark or leaves from, or otherwise damages, Hie samt*; 

(^) quarries stone, burns lime or <*hareoal, nr eolh‘ets, subjeeis 
to any manufacturing pro(*ess, or miy fori^si- 

produce; 

(It) clears or breaks up any bnul for euHivaiion any (ith(*r 
purpose; 

(i) in contravention of any rxiles made in ibis bidiall hy I he 
ipfceevincml Government] hunts, sIh'oIs, fislu^s, pois<ins 
water or sets traps or snares; or 

(;) in any area in which the Elephants’ Fveservatiou Aet, lH7b, VI of 1870. 
is not in force, kills or catches (dephaiits in eemfraveu- 
tion of any rules so made; 


shall be punishable with imprisonment foT‘ a term whidi mav extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both, in addition to such compensation for danmgc done t<i 
the forest as the convicting Court may direct to he paid. 

(2) Nothing in this section shall he deemed to prohibit— 

(a) any act done hy permission in writing of the Forest ufficer, 
or under any rule made by the 
ment] ; or Ss^saZT 

(1) the exercise of any right continued under (dause (c) of sub- 
section (2) of section 15, or created by grant or contract 
in writing made by or ^[oti behalf of the Crown] under 
section 23. 


t Subs, by the A.O. 1987, for 

^Subs. by the A.O. 1937, for “on behalf of the Govi“ 
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(3) AVlienever fire is cau ^g^ :^ g^fiilly or by gross negiigence in a 
reserved forest, ibe ^ ['fepovincxa^u^vernment] may (notwitlistanding 
that any ])enalty lias been inflicted under this section) direct that in 
such forest or any portion thereof the exercise of all rights of pasture 
or to forest “[)roduce shall be suspended for such period as it thinks fit. 

27, (/) The ^ [ftwnm^i:'''^overninent] may, by 

notification in the '^[Official Gazette], direct that, from a date fixed 
by such notification, any forest or any portion thereof reserved under 
this Act shall cease to be a reserved , forest. 

(2)Erom the date so fixed, such forest or portion shall cease to be 
reserved; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


CHAPTER III. 



F VlLI/AGE-FOBESTS. 


28. (2) The i£^!pevmcial^ Government] may assign tc any vil- 

lage-community the rights of Government to or over any land which 
has been' constituted a reserved forest, and may cancel such assign- 
ment. All forests so assigned shall be called village-forests. 

(2) The ^ [Ere vmciai- Government] may make rules for regulating 
the management of village-forests, prescribing the conditions under 
which the community to which any such assignment is made may be 
provided with timber or other forest-produce or pasture, and their 
duties for the protection and improvement of such forest. 


(5) All the iuovisions of this Act relating to reserved forests shall 
(so far as they are not inconsistent with the rules so made) apply to 
village-f crests. 


CHAPTER IV. 

OEjPs^jctei) Eobests* 

29. (2) The may, by notification in the 

^[Ofidcial Gazette], declare the provisions of this Chapter applicable 
to any forest-land or waste-land which is not included in a reserved 
forest, but which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled. 

1 Subs, by the A-O. 1987, for “L.G.” . 

2 The words “subject to tbe control of tbo' G.G. in C.** rep. by the A.Q. 1937* 

3 Subs, by the A.O. 1937, for “local official Gazette. 
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(2) Tlie forest-land and waste-lands comprised in any sucli noti- 
fication sliall be called a ^‘protected forest’ \ 

(5) No sucb notification shall be made unless the nature and ex- 
tent of the rights of Government and of private persons in or over the 
forest-land or waste-land comprised therein have been inquired into 
and recorded at a survey or settlement, or in such other manner as the 
^[Provincial Government] thinks sufficient. Every such record shall 
be presumed to be correct until the contrary is proved : 

that, if, in the case of any forest-land or waste-land, 
^'me ^[Provineidr Government] thinks that such inquiry and record are 
necessary, but that they will occupy such length of time as in the 
mean time to endanger the rights of Government, the ^[Jtevdnciai 
Government] may, pending such inquiry and record, declare such land 
to be a protected forest, but so as not to abridge or affect any existing 
rights of individuals or communities. 

Power to 30. Tke ^tProTOiroKrl Govemmeat] may, by notificatioii in the 

issue aotifi- *[Official Gazette], — 
cation reser. 

{o) declare any trees or class of trees in a protected torest to be 
® reserved from a date fixed by the notification; 

(b) declare that any portion of such forest specified in the noti- 

fication shall be closed term, not . exceeding 

thirty years, as the Government] thinks fit, 

and that the rights of private persons, if any, over such 
portion shall be suspended during such term, provided 
that the remainder of such forest be sufficient, and in a 
locality reasonably convenient, for the due exercise of 
the rights suspended in the portion so closed; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying of 

stone, or the burning of lime or charcoal, or the collec- 
tion or subjection to any manufacturing process, or re- 
moval of, any forest-produce in any such forest, and 
the breaking up or clearing for cultivation, for building, 
for herding cattle or for any other purpose, of any land 
in any such forest. 

Publication 31. The Collector shall cause a translation into the local verna- 
or traKsla- cular of every notification issued under section 30 to be affixed in a cons- 
picuous place in every town and village in 'the neighbourhood of the 
in neighbour lorest comprised in the notmcation. 

hood. 


Power^to 32, Tile ^[PtoviScial Government] may maie rules to reflate 

xDAke rules the following matters, namely; — 
for protected ... . . 

forests. {a) the cutting, sawing, conversion and removal of trees and 

timber, and the collecton, manufacture and removal of 
forest-produce, from protected forests; 

1 Subs; by the A-O, 1987, to “L.Q'.”; ' . . ■ 

Subs, by ihe A,0. 18S7, to ilocal official Gazette”. 
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{h) the granting of licences to the inhabitants of towns and vil- 
lages in the vicinity of protected forests to take trees, 
timber or other forest-produce for their own use, and the 
production and return of such licences by such persons; 

(c) the granting of licences to persons felling or removing trees 

or timber or other forest-produce from such forests for the 
purposes of trade, and the production and return of such 
licences by such persons; 

(d) the payments, if any, to be made by the persons mentioned 

in clauses (h) and (c) for permission to cut such trees, or 
to collect and remove such timber or other forest-produce; 

'(e) the other payments, if any, to be made by them in respect of 
such trees, timber and produce, and the places where such 
payment shall be made; 

(f) the examination of forest-produce passing out of such forests; 

(g) the clearing and breaking up of land for cultivation or other 

purposes in such forests; 

(h) the protection from fire of timber lying in such forests and ’ 

of trees reserved under section 30; 

(i) the cutting of grass and pasturing of cattle in such forests ; 

(j) hunting, shooting, fishing, poisoning water and setting traps 

or snares in such forests, and the killing or catching of 
elephants in such forests in areas in which the Elephants’ 
Preservation Act, 1879, is not in force; 

(k) the protection and management of any portion of a forest 

closed under section 30; and 

(l) the exercise of rights referred to in section 29. 

I 

33. (!) Any person who commits any of the following offences. Penalties 
namely : — acts in 

contraven- 

(a) fells, girdles, lops, taps or burns any tree reserved under sec- **°° .°^°°*** 

tion 30, or strips off tbe bark or leaves from, or otherwise 
damages, any such tree; section 30 o: 

of rules 

(b) contrary to any prohibition under section 30, quarries any vmd« 

stone, or burns any lime or charcoal, or collects, subjects 32. 
to any manufacturing process, or removes any forest-pro- 
duce; 

(c) contrary to any prohibition under section 30, breaks up or 

clears for cultivation or any other pjrpose any land in 
any protected forest; 

(<f) sSts fire to such forest, or kindles a fire without taking all 
reasonable precautions to p^revent its spreading to any tree 
reserved under section 30, whether standing, fallen or fell- 
ed, of to any dlosed porMon tff' 

18 • .. . 
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(e) leaves burning any fire kindled by him in the vicinity of any 
sticli tree or closed portion; 

(/) fells any tree or drags any timber vso as to damage any tree 
reserved as aforesaid; 

(g) permits cattle to damage any such tree; 

(h) infringes any rule made under section 32; 

sball be punishable with imprisonment for a term wliicdi may extend to 
six months, or with fine which may extend to five hundred I'upees, or 
with both* 

(2) TVhenever fire is cauAe4..ja^ully or by gross negligence in a 
protected forest, the may, notwithstanding 

that any penalty has been inflicted under this section, direct that in. 
such forest or any portion thereof the exercise of any right of pasture 
or to forest-produce shall be »suspended for such period as it thinks fit. 

34. Nothing in this Chapter shall be deemed to prohibit any act 
done with the permission in writing of the Forest-officer, or in accord- 
ance with rules made under section 32, or, except as regards any por- 
tion of a forest closed under section 30, or as regards any rights the 
exercise of which has been suspended under section 33, in the exendse 
of any right recorded under section 29. 


CHAPTER V. 

Of the Control over Forests and Lands not being the 
' Property of Government. 

Protection Qf 235. (J) Tiie ^[ Pm v irom i Government] may, by notification in the 

special ^[Official Gazette], regxilate or prohibit in any forest or waste-land — 
purposes, (a) the breaking up or clearing of land for cultivation; 

(6) the pasturing of cattle; or 
(c) the firing or clearing of the vegetation; 
when such regulation or prohibition ’ appears necessary for any of the 
following purposes: — 

' (i) for protection against storms, winds, rolling stones, floods 
and avalanches ; 

(ii) for the preservation of soil on the ridges and slopes and 
in the valleys of hilly tracts, the prevention of landslips 
or of the formation of ravines and torrents, or the protec- 
tion of land against erosion, or the deposit thereon of sand, 
stones or gravel; 

(iii) for the maintenance of a water-supply in springs, rivers 
and tanks; 


Nothing 
in this 
Ohajiter to 
prohibit 
acts done in 
certain 
cases. 


iSubs. by the A.O. 1937 for 

2 Ss. 35 , 36, 37 &nd 38 have been repealed in their appHoation to West Bengal, S 0 e the 
BengaJ Private FeSrests" Act, 194'5 (Ben. ‘Act H of 1$45), s. 63. 

3 Subs, by the A.Q. 1937, for “local official (^zefcte/* 



379 


1927 : Act XVI.] 


Forest. 


I of 1894, 


(Chapter V. — Of the Control over Forests and Lands not being the 
Property of Government.) 

(iv) for the protection of roads, bridges railways and other 

lines of communication; 

(v) for the presgx»^ion of the public health. 

(2) The Government] may, for any such purpose, 

construct at its own expense, in or upon any Eoi*esi or waste -land, such 
work as it thinks fit. 

(5) No notification shall be made under sub-section (1) nor shall 
any work be begun under sub-section (2), until after the issue of a 
notice to the owner of such forest or land calling on him to show 
cause, within a reasonable period to be specified in such notice, why 
such notification should not be made or work constructed, as the case 
may be, and until his objections, if any, and any evidence he may 
produce in support of the same, have been heard by an officer duly ^ 
appointed in that behalf and have been considered by the 

Government] . 

236. (1) In case of neglect of, or wilful disobedience to, any re- Power to 
gulation or prohibition under section 85, or if the purposes ofy^n x w ork assume 
to be constructed under that section so require, the ^[ProvmCfSr^ov- 
ernment] may, after notice in writing to the owner of such forest or 

land and after considerinfr his objections, if any, place the same under 
the control of a Forest-officer, and may declare that all or any of the 
provisions of this Act relating to reiserved forests shall apply to such 
forest or land. 

(2) The net profits, if any, arising from the management of such 
forest or land shall be paid to the said owner. 

237 . (1) In any case under this Chapter in which the ’^[Brovin^Expropria- 
-eial Government] considers that, in lieu of placing the forest or land 

under the control of a Fore^t^fficer, the same should be acquired for cases 
Xmblic purposes, the ^[Ei^SSiSii-Government] may proceed to ac- 
quire it in the manner provided by the Land Acquisition Act, 1891. 

(2) The owner of any forest or land comprised in any notification 
under section 85 may, at any time not less than three or more than 
twelve years from the date thereof, require that such forest or Lind 
shall be acquired for public purposes, and the Govern- 

ment] shall acquire such forest or land accordingly. 

238 . (1) The owner of any land or, if there be more than one proteofcion 

owner thereof, the owners of shares therein amounting in the aggre- of 'forests at 
gate to at least two-thirds thereof may, with a view to the formation of 

or conservation of forests thereon, 'represent in writing to the Oollec- 

tor their desire — . . 

(a) that such land be managed on their behalf by the Forest- 
' officer as a reserved or a protected forest on such teruis 

as may be mutually agreed upon; or 
(h) that all or any of the provisions of this Act be applied to 

' such land. 

ISubs. by the A.O. 1987, for ^ ^ 

85, 36, 37 and/SS have been- repealed in, their application to West Bengal, see the 
Bengal Private Forests Acts, 1945 (Ben* Act 11 of 1945], s. 63* 
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(2) In either case, the ^[Provincial Government] may, by notifica- 
tion in the ^[Official Gazette] , apply to such land such provisions of 
this Act as it thinks suitable to the circumstances thereof and as may 
be desired by the applicants. 


CHAPTER VI. 


forest 



Of the Duty on Timber and other Forest-produce 

Power to 39. (1) The ^[Central Government] may levy a duty in rucIi 

manner, at such places and at such rates as it may declare by notific^u- 
and^hS tion in the '^[Official Ga zettel jon all timber or other forest-produce — 
l^y^ich is pisoduded in Provinces], and in respect of 
which '^[the*-Qy^gj^^i|plias any right; 

f(6) which is brought from any place ou tsi de Provincesjr 
6 * * " * / ^ * 

(2) In every case in whicji such duty is directed to be levied 
ad valorem, the ^[Central Government] may fix by like notification the 
value on which such duty shall be assessed. 

(3) All duties on timber or other forest-produce which, at the 

time when this Act comes into force in.^wierritory, are levied there- 
in under <ttie authority (rf the Government], shall be 

deemed to be and to haye^fee'n duly levied under the provisions of this 

*'[(^) Ifotwithstanding anything in this section, the -Exavineiai* 
I « j[_ Government may, until provision to the contrary is made by 

t»al Ijcgisl^ ' lire pcontinue to levy any duty which it was lawfully 
^ levying before the commencement^ of III of the " G ov ernment -of 
193-& 7 under this section as then in force: 

Provided that nothing in this sub-section authorises the levy^of 
any duty which as between timber or other forest-prodxice of 

Provia€^> and similar produce of the locality outside 4he --ixovinc 

discriminates in favour of the former, or which, in the case of timb er^ 
or other forest-produce of localities outside theJSsovinc^^ 

' between timber or other forest-produce of one locality and similar 
timber or other forest-produce of another locality.] 

Limit not to Nothing in this Chapter shall be deemed to limit the amount, 

apply to if any, chargeable as purchase-money or royalty on any timber or 
Swne^or forest-produce, although the same is levied on such timber or 

royalty. produce while in transit, in the same manner as duty is levied. 

^Subs. by the A.O, 1937, for “local official Gazette.’* 

3 Subs, by the A.O. 1943 for “British India,** 

^Subs. by the A‘0. 1937, for Govt.’* 

SThe Proviso was rep, by the A.O. 1937. 

Sins, by the A.O. 1937, Cf. as. 14§(2) and 297(1) (b) of tha Government of India Adt, 


1935 ;. 


7 1,E. the 1st April, 1987. 


O 
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CHAPTER VII. 

Of the Conteol of Timber and other PoaEsx-PHODucE in Transit. 

41. (I) TEe control of all livers and their banks as regards the Power to 

floating of timber, as well as the control of all timber and other forest- 
produce in transit by land or wrier, is vesteid in the ^[Provincial Gov- transit of ^ 
eminent], and it may make rules to regulate the transit of all timber forest 
and other forest-produce. oduee. 

' {^) particular and without prejudice to the generality of the 
foregoing power such rules may — 

(a) prescribe the routes by which alone timber or other forest- 
produce may be imported, eixported or moved into, from 
or within ^[the 

(^) prohibit the import or export or moving of such timber or 
other produce without a pass from an officer duly author- 
ised to issue the same, or otherwise than in accordance 
with the conditions of such pass; 

(c) provide for the issue, production and return of such passes 
and for the payment of fees therrfor; 

{d) provide for the stoppage, reporting, examination and mark- 
ing of timber or other forest-produce in transit, in res- 
pect of which there to believe that any money 

is payable to ^[the^Q^pS^bn .account of the price thereof, 
or on account of any duty, fee, royalty or charge due 
thereon, or, to which it is desirable for the nurnoses of this 
Act to affix a mark; 

(e) provide for the establishment and regulation of depots to 

which such timber or other produce shall be taken by 
those in charge of it for examination, or for the payment 
of such money, or in order that such marks may be> affix- 
ed to it, and the conditions under which such timber or 
other produce shall be brought to, stored at and removed 
from such depots; 

(f) prohibit thd closing up or obstructing of the channel or 

banks of any river used for the transit of timber or other 
forest-produce, and the throwing of grass, brushwood, 
branches or leaves into any such river or any act which 
may cause such river to be closed or obustructed; 

(g) provide for the prevention or removal of any obstruction of 

the channel or banks of any such river, and for recover- 
ing the cost of such prevention or removal from the per- 
son whose acts or negligence necessitated the same; 


t Subs, by the AO. 1S37, for “L-G.** 

2 Subs, by the A.O, 1937, for “British India,** 

3 Subs, by A.O* 1987, for 
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{Chapter VII,— Of the Control of TiTnher and other ForesUproduce in 

Transit^) 


(h) prohibit absolutely or subject to conditions, Tritliin specified 

local limits, the establishment of saw-pits, the converting, 
cutting, burning, concealing or making of timber, the 
altering or effacing of any marks on the same, or the pos- 
session or carrying of marking hammers or other imple- 
ments used for marking timber; 

(i) regulate the! use of property marks for timber, and the regis- 

tration of such marks; prescribe the time for which such 
registration shall hold good; limit the number of such 
marks that may be registered by any one person, and pro- 
vide oi fees for such registration. 

(3) The ^^feoroncl^'Government] may direct that any rule made 
under this section shall not apply to any specified class of timber or 
other forest-produce or to any specified local area. 


'^[41A. Ifotwithstanding anything in section 41. the Central Gov- 
ernment may make rules to prescribe the route by which alone timber 
or other forest-produce may be imported, exported or moved into or 

across any customs frontiei^ as defined by the 
Centr^Government, and any rules made under section 41 shall have 

42, (I) The ^[Provincial Government! may by such rules prescribe 

as penalties for the contravention thereof imprisonment for a term 
which may extend to six months, or fine which may extend to five 
hundred rupees, or both. 

(2) Such rules may provide that penalties which are double of 
those mentioned in sub-section (!) may be inflicted in cases where the 
offence is committed after sunset and before sunrise, or after prepara- 
tion for resistance to lawful authority, or where the offender has been 
previously convicted of a like offence. 


43. The shall not he responsible for any loss or damage 

which may occur in respect of any timber or other forest-produc’-e while 
at a depot established under a rule made under section 41, or while 
detained elsewhere, for the purposes of this Act; and no Forest-officer 
shall be responsible for any such loss or damage, unless he causes such 
loss or damage negligently, maliciously or fraudulently. 


44. In case of any accident or emergency involving danger to 
any property at any such^^t, every person employed at such 
dep6t, whether by the ^CwvB ylbr by any private person, shall render 
assistance to any Forest-officer or Police-officer demanding his aid in 
averting such danger or securing such property from damage or loss. 


1 Subs, by the A.O. 1987, for “L-G.** 

2 Ins. by the A,0. 1987. 

3Subs^ by the A.O* 1948 for “British India. V 

^ For no^cation defining the customs frontiers in the provinces, tee Gaiie- 
tie of India, Extraordinaryi dated 1st, April, 1987* p. ^88. 
sSubs* by the A'O. 1987, for “Govt/‘ 
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CHAPTER VIII. 


Of the Collection of Deift and Standaed Timbee. 

45. (j?) All timber found adrift, beaclied, stranded or sunk; Certain 

all wood or timber bearing marks wbicb bave not been registered timber^to be 
in accordance witb tlie rules made under se?ction 41, or on wbicb. tbe deemed pro- 
marks have been obliteratedj altered or defaced bv fire or otherwise : 

and Senwtil 

in such areas as the Government] directs, all unmark- title thSeto 

ed wood and timber; proved, and 

shall be deemed to be the property of Government, unless and until 
any person establishes his right and title thereto, as provided in this ace<^dLgly. 
Chapter. 

(2) Such timber may be collected by any Forest-officer or other 
person entitled, to collect the same by virtue of any rule made under 
section 51, and may be brought to any depot which the Forest-officer 
may notify as a depotfpn the reception of drift timber. 

( 3 ^ The ^EErovin®iA"^©overnment] may, by notification in the 
^[Official Gazette], exempt any class of timber from the provisions of 
this section. 

46. Public notice shall from time to time be given bv the Forest- Notice to 
officer of timber collected under section 46. Such notice shall contain clamants of 
a description of the timber, and shall require any person claiming the ^ 
same to present to such officer, within a period not less than two months 

from the date of such notice, a written statement of such claim. 

47. ( 1 ) When any such statement' is presented as aforesaid, the procedure 
Forest-officer may, after making such inquiry as he thinks fit, either on claim 
reject the claim after recording his reasons for so doing, or deliver the 

such timber^ 

timber to the claimant. 

(2) If such timber is claimed by more than one person, the Forest- 
officer may either deliver the same to any of such persons whom he 
deems entitled thereto, or may refer the claimants to the Civil Courts, 
and retain the timber pending the receipt of an order from any such 
Court for its disposal. 

( 3 ) Any person whose claim has been rejected under this section 
may, within three months from the date of such rejection, institute a 
suit to recover possession of the timber claimed by him; 

shall recover any compensation or costs against the ^[XSro-w^^'^w^ainst 
any Forest-officer, on account of such rejection, or the deten- 
tion or removal of any timber, or the delivery thereof to any other 
person under this section, 

( 4 ) Ho such timber shall be subject to process of any Civil, 

Criminal or Revenue Court until it has been delivered, or a suit has 
been brought, as provided in this section. 

1 Subs, by the A.O. 1937, for “L*G.” 

2 Subs, by the A.O, 1937, for “local official Gazette’", 

3 Subs, by the A.O, 1937, fox “Govt.** , - • , . . 
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{Chapter VllI^ — Of the Collection of Drift and Sfrundal Timber, 
Chapter IX, — Penalties and Procedure.) 

48, If no sueli statement is presented as aforesaid, or if ihe 

unt omit-s to prefer liis claim in the manner and within the period fixed 
by the notice issued under section 46, or on sucdi claim liavin^^* been 
80 preferred by him and having been rejected, omits to institute a suit 
to recover possession of such timber within the furtluu’ period fiX(‘d 
by section 47, the ownership of such timber, shall vest in the (loveru- 
ment, or, when such timber has been delivered to anotlier person under 
section 47, in such other person free from all encumbrances not (*reaied 
by him. 

49. The ^ [Cifewnj ^ shall not be responsible for any loss or damage 
which may occur in respect of any timber collected under sei^iion 15, 
and no Forest-officer shall be responsible for any such loss or dtunago, 
unless he causes such loss or damage negligently, niuliciously or 
fraudulently. 
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Power to 
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and prescribe 
penalties. 


50. Xo xjerson shall be entitled to recover possession of any tiiiiber 
collected or delivered as aforesaid until he has paid to the Forest-offic('r 
or other person entitled to receive it such sum on account thor<'of as 
may be due under any rule made under section 51. 


51. (1) The 


Government! may make rules to regulati^ 


the following matters? namely 

(a) the salying, collection and disposal of all timber meutionel 

in section 46; 

(b) the use and registration of boats used in salving and collect- 

ing timber; 

(c) the amounts to be paid for salving, collecting, moving, stor- 

ing or disposing of such timber; and 

(d) the use and registration of hammers and other instruments 

to be used for marking such timber. 


(2) The ^^[ Prov . i^S 3 S if^ovemnient] may prescribe, us penalties for 
the contravention of any rules made under this section, imprisonment 
for a term which may extend to six months, or fine which may extend 
to five hundred rupees, or both. 


Seizure of 


CHAPTER IX. 

PBNALTrES AND PbOOEDDBE. 


property IieD there is leasou to believe that a forest-offence hno 

liable to con- been co’iiinilted in respect of »uy forest-produce, such produce, to- 
fiecation. gether with all tools, boats, c^ts or cattle used in committing ttny such 
offence, may be seissed by auy Eorest-officer or Police-officer. 



Forest. 


385 


1927 : Act XVI.] 

{Chapter IX, — Penalties and Procedure.) 

(2) Every officer seizing anj’ property under this section shall place 
on such property a mark indicating that the same has been so seized, 
and shall, as soon as may be, make a report of such seizure to the 
Magistrate having jurisdiction to try the offence on account of which 
the seizure has been made : 

Provided that, when the forest-produce with respect to which such 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior, 

53. Any Forest-officer of a rank not inferior to that of a Hanger Power to 
who, or whose subordinate, has seized any tools, boats, carts or cattle release pro- 
under section 52, may release the same on the execution by the owner uad^er 
thereof of a bond for the production of the property so released, if and tion 52. 
when so required, before the Magistrate having jurisdiction to try tho 

offence on account of which the seizure has been made. 

54. Upon the receipt of any such report, the Magistrate shall, ^onedure 
with all convenient despatch, take such measures as may be necessary ^ 

for the arrest and trial of the offender and the disposal of the property 
according to law. 

55. (1) All timber or forest-produce which is not the property of Forest- 
Government and in respect of which a forest-offence has been commit 

ted, and all tools, boats, carts and cattle used' in committing any forest whenliabla 
offence, shall be liable to confiscation. to oonfisca- 

(2) Such confiscation may be in 'addition to any other punishment 
prescribed for such offence. 

56. When the trial of any forest-offence is concluded, any forest- Disposal, on 
produce in respect of which such offence has been committed shall, if 

it is the property of Government or has been confiscated, be taken forest 
charge of by a Forest-officer, and, in any other case, may be disposed offence, of^ 

of in such manner as the Court may direct. produce in 

respect of 
which it VI as 
committed. 

57. When the offender is not known or cannot be found, the Procedtire 
Magistrate may, if he finds that ah offence has been committed, order" when 

the property in respect of which the offence has been committed to be ^^own oT* 
confiscated and taken charge of by the Forest-officer, or to be made cannot be 
over to the person whom the Magistrate deems to be entitled to the found, 
same : 

Provided that no such order shall he made until the expiration 
of one month from the date of seizing such property, or without! hear- 
ing the person, if any, claiming any right thereto, and the evidence, 
if any, which he may produce in support of his claim. 

58. The Magistrate may, notwithstanding anything hereinbefore Procedure as 
contained, direct the sale of any property seized under section 52 

and subject Ho speedy and natural decay, and may deal with the pro- Lized^mde^ 
ceeds as he would have dealt with such property if it had not been section 52. 
sold. 

59. The officer who made the seizure under section 52, or any of Appeal from 

his official superiors, or any person claiming to be interested in the 
property so seized, may, within one month from the date of any order ' 

49 
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{Chapter IX. — Penaltie/t and Proced-ure.) 

passed under section 55, section 56 or section 57. appeal tlierefroiu to 
the Court to which orders made by such Mapistrate are ordinarily 
appealable, and the order passed on such appeal shall he final. 

60. When an order for the confiscation of any property lias been 
passed under section 56 or section 57, as the case may be, and the period 
limited by section 59 for an appeal from such order has elapsed, and 
no such appeal has been preferred, or when, on such an appeal being 
preferred, the Appellate Court confirms such order in respect of the 
whole or a portion of such property, such propertj' or such portion 
thereof, as the case may be, shall vest in iie G-overnmeut free from 
all incumbrances, 

61. Nothing hereinbefore contained shall be dj e^^-. to prevent 
any officer empowered in this behalf by the ^[ProwSflOtiF' G ov ei'nment] 
from directing at any time the immediate release of any property 
seized under section 52. 

62. Any Forest-officer or Police-officer who vexatiously and^ un* 
necessarily seizes any property on pretence of seizing property liable 
to confiscation under this Act shall be punishable with imprisonment 
for a term which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both.. 

63. Whoever, with intent to cause doinage or injury to the public 

or to any person, or to cause wrongful gain as defined in the Indian XL'] 
Penal Code— 

(a) knowingly counterfeits tipon any timber or standing tree i> 
mark used by Forest-officers to indicate that such timber 
or tree is the property of the Government or of some 
person, or that it may lawfully be cut or removed by some 
person; or 

(i) alters, defaces or obliterates any such mark placed on a 
tree or on timber by or under the authority of a Forest- 
officer; or 

(c) alters, moves, destroys or defaces any boundary-mark of any 
forest or waste-land to which the provisions of this Act 
are applied, 

shall be punishable with xihpriBonthent for a term which may extend 
to two years, or with fine, or with both. 

64. (1) Any Forest-officer or Police-officer may, witlioui orders 

from a Magistrate and without a warrant, arrest any person against 
whom a reasonable suspicion exists of his having been concerned in 
any forest-offence punishable with knprisoBonent for one month or 
upwards. . 

(2) Every officer making an arrest under this skition shall, with- 
out unnecessary delay and subject to the provisions of this Act as to 
release on bond, take or send the person arrested before the Magistrate’ 
having jurisdiction in the case, or to the officer in charge of the nearest 

police-station. * . ‘ , 

1 Subs, by the A.b. 1987, ■£<» 
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(3) Nothing ia tMs section shall be deemed to authorise such arrest 
tor any act which is an offence under Chapter IV unless such act has 
been prohibited under clause (o) of section 30. 

-^tiy 1 orest-officer of a ranh not inferior to that of a Bnnger, Power to 
who, or whose subordinate, has arrested any person under the provi- 
sions of section 64, may release such person on his executing a bond p^son 
to appear, if and when so required, before the Magistrate having juris- arrested, 
diction in the case, or before the of&cer in charge of the nearest police- 
station. 

66. Every Forest-officer and Police-officer shall prevent, and Power to 

may interfere for the purpose of preventing, the commission of any prevent _ 
forest-offence. commission 

of ofifence. 

67. Tile District Magistrate or any Magistrate s^ t he first class Power to try 
specially empowered in this behalf by the ^[ EffoviffiShfi Oovernment] 

V of 1898 . “ay try summarily, under the Code of Criminal Procedure, 1898, any 
forest-offence punishable with imprisonment for a term not exceeding 
six months, or fine not exceeding five* hundred rupees, or both . 

68. (1) The ^[fowH^^Government] may, hy notification in the Power to 

'“lOfficial Gazette], empower a Forest-ofecer — compound 

offences. 

(a) to accept from any person against whom a reasonable sus- 

picion exists that he has committed any forest-offence, 
other than an offence specified in section 62 or section 63, 
a sum of money by way ofcojnpensation for the offence 
which such person is suspected to have committed, and 

(b) when any property has been seized as liable to confiscation, 

to release the same on payment of the value thereof as 
estimated by such officer. 

(2) On the payment of such sum of money, or such value, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall be discharged, the property, if any, seized shall be released, and 
no further proceedings shall be taken against such person or property. 

(5) A Forest-officer shall not be eiapowered under this section 
unless he is a Forest-offic^ of a rank not inferior to that of a Ranger 
and is in receipt of a monthly galary amounting to at least one hun- 
dred rupees, and the suifi of money accepted as compensation under 
clause (ft) of sub-section (P) shall in no case exceed the sum of fifty 
rupees. ' 


69. When ia any pi;ooe«^^ ta^ luider thi# Act, or in conse- Pregumption 
quenoe of anything done under this Act, a question arises as to whether forest, 
eiiy forestrproduce is the property of the Government, such produce ’ 

, be presumed to be the property of the Government until the Gowm^nt, 
'■ejo^'aJy- fe 'pwfved. 

Sfl>4bg. by tts ISw,' for ‘‘local ctSeial 



